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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


Avaust 4, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 636) 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 636) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the joint resolution, as amended, do pass. 


AMENDMENT 


On page 2, renumber section 4 as section 5, and insert the following 
new section 4: 


Sec. 4. Notwithstanding the provisions of section 212 (a) 
(9) and (19) of the Immigration and Nationality Act, Albert 
Albarede may be issued a visa and be admitted to the United 
States for permanent residence if he is found to be otherwise 
admissible under the provisions of that Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive certain excluding 
provisions of existing law in behalf of 5 persons who are close relatives 
of United States citizens or lawful permanent residents of the United 
States and in 1 case is an alien whose services are urgently needed in 
the United States. In two cases, provision is made for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
charge. The joint resolution has been amended to include the case 
of an alien who is the beneficiary of S. 4136. Inasmuch as the bill, 
S. 4136, is no longer necessary, it will be indefinitely postponed by the 
committee. 


20007—58——1 
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STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 2028, and in the files 
of the Senate Judiciary Committee: 


H. R. 6822, by Mr. Lipscomb—Salvador Madrigal-Salceda 


The beneficiary is a 32-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their ——— 
United States born ————. He is unable to adjust his immigration 
status administratively because he was convicted on a plea of guilty to 
four counts of alien smuggling in San Diego on August 17, 1951. He 
received a suspended sentence of 6 months and was placed on proba- 
tion for 5 years. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated July 12, 
1957, and April 7, 1958, to the chariman of the Committee on the 
Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 6822) for the relief of Salvador Ms adrigal- 
Cuevas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files by the Los Angeles, 
Calif., office of this Service, which has custody of those files. The 
beneficiary’ s correct name is Salvador Madrigal-Salceda according to 
the record of this Service. 

Tne bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who have procured a visa or other documentation by fraud or 
willful misrepresentation of a material fact and aliens who have 
knowingly and for gain, encouraged, induced, assisted, abetted, or 
aided any other alien to enter or try to enter the United States in 
violation of law, and would authorize the alien’s admission for per- 
manent residence if he is otherwise admissible. The bill would further 
provide that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

The files of this Service contain no information to indicate that the 
beneficiary would be excludable under section 212 (a) (19) of the 
Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE SALVADOR MADRIGAL-CUEVAS, BENEFICIARY 
OF H. R. 6822 


Salvador Madrigal-Cuevas, whose true name is Salvador Madrigal- 
Salcedo, a native citizen of Mexico, was born on September 10, 1925. 
He was married on July 10, 1954, to Joanne Inez Ferris, a native and 
citizen of the United States. They have one child, Ronald Paul, 
born at Pasadena, Calif., on June 9, 1956. The family resides at 
5307 Hartwick Street, Los Angeles, Calif. The beneficiary attended 
elementary school for 8 years in Mexico. He is employed in Los 
Angeles, Calif., as a machinist and receives wages of approximately 
$66 a week. They have assets valued at $10,000, consisting of an 
equity in their home, savings, furniture, and an automobile. The 
beneficiary’s father, 2 brothers, and 2 sisters live in Mexico. His 
mother is deceased. 

The beneficiary last entered the United States on July 30, 1955, at 
San Diego, Calif., following a temporary visit to Mexico. He was 
admitted as a citizen of the United States at that time. Service 
records reflect that he was returned to Mexico voluntarily by this 
Service on May 23, 1950, September 22, 1950, November 13, 1950, 
and February 1, 1951. He applied for admission to the United 
States at San Ysidro, Calif., on March 12, 1951, at which time he 
claimed birth in Arizona. He stated at that time that this information 
had been furnished to him by an aunt when he first came to this 
country about 7 years previously. A hearing before a board of special 
inquiry was continued on April 20, 1951, to allow him to furnish 
further evidence of his alleged birth in the United States. On June 
14, 1951, this application was considered as abandoned when he failed 
to appear for further hearing. The beneficiary pleaded guilty to four 
counts of alien smuggling in San Diego, Calif., on August 17, 1951, 
at which time he received a suspended sentence of 6 months’ imprison- 
ment and was placed on probation for 5 years. At that time he 
claimed birth in the United States. Deportation proceedings were 
instituted on September 12, 1956, following investigation which 
included interrogation of the beneficiary’s father in Mexico and loca- 
tion of a record of his baptism shortly after birth. He was found 
to be deportable on the ground that he had entered the United States 
without inspection and an order was entered by the Board of Immi- 
gration Appeals on February 27, 1957, allowing him to depart volun- 
tarily with an alternate order of deportation if he fails to depart, 
when required. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 7, 1958. 
Hon. EManvueEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to your letter of March 26, 
1958, advising me that private bill H. R. 6822 in behalf of Salvador 
Madrigal-Cuevas was tabled on March 18, 1958, by your committee 
because an administrative remedy appeared available. 

A review of this case indicates that the beneficiary is excludable 
under section 212 (a) (31) of the Immigration and Nationality Act. 
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The field office has reported to me that the smuggling was “for gain.” 
You may wish to reconsider the bill on its merits, since there 
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appears to be no administrative relief available to this beneficiary. 


Mr. Lipscomb submitted the following statement in support of his 


bill: 


Sincerely, 
J. M. Swine, Commissioner. 


H. R. 6822, FOR THE RELIEF OF SALVADOR MADRIGAL-CUEVAS 


Mr. Madrigal resides at 5307 Hartwick, Los Angeles 41, 
Calif. His father, Salvador Salcedo Madrigal, is a native 
and citizen of Mexico, and presently resides in Mexico, but 
his address is unknown. His mother, Maria Cuevas, also a 
native and citizen of Mexico, is deceased. ‘The beneficiary 
was raised by an aunt, now deceased, who informed him that 
he had been born in Palmas, Ariz., on November 10, 1929. 
He had no reason to doubt this information until a few years 
ago, and used the name Salvador Madrigal-Cuevas, and the 
November 10, 1929, date of birth on his Army records, 
marriage certificate, birth certificate of his child, and other 
papers. However, the Immigration and Naturalization 
Service report dated July 12, 1957, states that his correct 
name is Salvador Madrigal-Salcedo, and gives his date of 
birth as September 10, 1925. 

On July 10, 1954, Mr. Madrigal was married in Los Angeles 
to Jeanne Inez Ferris, a native-born citizen of the United 
States, born in Los Angeles on August 10, 1935. They have 
one child, Ronald Paul, born on June 9, 1956. 

The beneficiary is employed by the Ferris Products Co. 
since November 2, 1957, at a weekly wage of $80 as a copper 
brazing furnace operator. His future is more assured and 
advancement more possible than at his former job as a 
mechanic. He is purchasing his home at the Hartwick 
address, and is the sole support of his wife and son. 

Mr. Madrigal! served in the United States National Guard 
for 2 years 4 months, being honorably discharged on Sep- 
tember 30, 1955. However, he is still in the National Guard 
Reserve and will remain in the Reserves for 3 more years. 

Mr. Madrigal! entered the United States on three different 
occasions prior to his last entry. He was granted voluntary 
departure twice in 1950 and once in 1951. He last entered 
the United States at the port of San Diego on or about 
July 30, 1955, at which time he was a passenger on a vessel 
owned by his father-in law. 

The beneficiary was convicted on August 7, 1951, in the 
United States district court at San Diego, Calif., of bringing 
and attempting to bring into the United States from Mexico, 
certain aliens in violation of section 144, title 8, of the 
United States Code. It was Mr. Madrigal’s contention that 
he had picked up three persons who had been hitchhiking 
and gave them a ride to the place where discovered by immi- 
gration authorities. Mr. Madrigal states he received nothing 
by way of money from them for such accommodation. 
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Upon being charged with the violation, he engaged counsel 
who advised him to enter a plea of guiltv. Upon being re- 
assured that in the opinion of the counsel, he would merely 
be given a probationary sentence and would not be im- 
prisoned for any length of time, he entered a plea of guilty 

end was placed on probation for a period of 5 years. He has 

now served his probationary period. Further, Mr. Madrigal 
states that he faithfully complied with each and every 
probation instruction to such a degree and extent that his 
term of probation was terminated approximately 1 year 
before the expiration of the time set by the court. 

Mr. Madrigal was accorded a deportation hearing in Los 
Angeles on September 20, 1956. During the course of this 
hearing, counsel requested that the special inquiry officer 
make an adjudication as to whether the conviction for smug- 
gling was for gain, since if it was for gain, Mr. Madrigal 
would be forever excludable from the United States under 
provisions of section 212 (a) (31) of the Immigration and 
Nationality Act. The special inquiry officer, however, 
declined to make this adjudication. Consequently, it is 
quite certain that, on the basis of the record, the American 
consul would refuse to issue a visa to Mr. Madrigal. The 
special inquiry officer rendered a decision on December 6, 
1956, ordering Mr. Madrigal deported. An appeal was 
taken to the Board of Immigration Appeals and on February 
27, 1957, the Board granted him voluntary departure. The 
voluntary departure will not assist him, however, since he 
is forever excludable and could not return to the United 
States. 

My file contains a great number of letters from Mr. 
Madrigal’s former employer, his pastor, and neighbors 
attesting to his character and habits. His behavior appar- 
— has been very good in the past several years. 


H.R. 7586, by Mr. Holifield—Joaquin Sergio Revuelta-Sahagun 


The ‘ ae iary is a 22-year-old native and citizen of Mexico who 
first entered the United States in 1954, falsely claiming citize nship 
in the United States and presenting a fraudulent birth certificate in 
support of such claim. He was deported shortly after that entry. In 
1955 he was admitted to the United States for permanent residence 
after obtaining an immigrant visa fraudulently by denying his former 
deportation. The beneficiary’s father is deceased and his mother, 3 
brothers, and 2 sisters are lawfully resident aliens in the United States. 
His only other close relative is a sister who lives in Mexico. 

The pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary. That letter, dated August 23, 
1957, and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 28, 1957. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
we House of Re prese ntatives, Wash ington, i: 7). 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7586) for the relief of Joaquin Revuelta- 
Sahagun, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof, aliens who have been arrested 
and deported from the United States, consent to reapply for admission 
not have been granted by the Attorney General, and aliens who have 
procured a visa or other documentation by fraud or by willfully mis- 
representing a material fact, and would provide that the beneficiary 
may be issued a visa and admitted to the United States for permanent 
residence if he is found to be otherwise admissible. The bill would 
further provide that this exemption shall apply only to grounds for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of the bill. 

Sincerely, 
J. \L. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOAQUIN REVUELTA- 
SAHAGUN, BENEFICIARY OF H. R. 7586 


Joaquin Sergio Revuelta-Sahagun, also known as Ernesto 
Gomez-Cervantes, a native and citizen of Mexico, was born 
on August 16,1935. Heissingle. He attended elementary 
school for 6 years in Mexico. The beneficiary is employed 
as a packer by the Rebco Corp., Los Angeles, Calif., and re- 
ceives wages of $66 a week. He has assets valued at $800, 
consisting of savings, an automobile, and furniture. Mr. 
Revuelta-Sahagun lives with bis mother, a lawful resident 
of the United States, at 656 North Cummings Street, Los 
Angeles, Calif. In addition to his mother, he has 3 brothers 
and 2 sisters living in this country. He also has one sister 
residing in Mexico. His father is deceased. 

The beneficiary entered the United States at San Ysidro, 
Calif., on October 2, 1954, at which time he presented a birth 
certificate in the name of Ernesto Gomez-Cervantes, show- 
ing birth in Los Angeles, Calif. He was apprehended the 
following morning by border-patrol officers en route to Los 
Angeles. He first claimed to be a United States citizen but 
later admitted his true identity. He was deported to Mexico 
on November 9, 1954, on the charge that he had entered the 
United States without inspection. His application for per- 
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mission to reapply for admission following deportation was 
denied on February 8, 1955, on the ground that he had 
previously entered the United States by fraud. 

Mr. Revuelta-Sahagun last entered the United States at 
Nogales, Ariz., on November 18, 1955, when he was admitted 
for permanent residence upon presentation of an immigrant 
visa secured November 14, 1955, from the American consu- 
late at Monterrey, Mexico. On being questioned at Los An- 
geles, Calif., on May 23, 1956, he admitted that he had com- 
mitted perjury by falsely st: ating in his application for the 
visa that he had never been deported from the United States. 
Deportation proceedings were instituted, and on February 27, 
1957, he was ordered deported on the ‘ground that he was 
excludable at the time of entry as an alien who had been 
arrested and deported and who had not received permission 
to reapply for admission. His application for voluntary 
departure was denied as a matter of administrative discre- 
tion. An appeal taken in his behalf was dismissed by the 
3oard of Immigration Appeals on April 19, 1957. On Janu- 
ary 21, 1957, he received a sentence of 30 oo in jail in the 
United States district court at Los Angeles, Calif., following 
his plea of guilty to the charge of having been found in the 
United States illegally following deportation. 


Mr. Holifield appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, Joaquin Revuelta Sahagun, a native and 
citizen of Mexico, was born on August 16, 1935. He is 
single. He is the sole support of a widowed mother, who is 
living with him in Los Angeles as well as his 15-year-old 
sister who is attending school in Los Angeles. His ‘mother, 
two brothers, and a sister are all legal residents of the United 
States. His older brother, Jose Othon Revuelta, served in 
the Armed Forces of the United States and received an 
honorable discharge. 

Joaquin Revuelta has no criminal record of any kind 
except for his immigration history. He is ineligible for 
permanent immigration visa because he obtained an im- 
migration visa without advising the consulate of the fact 
that he had been previously in the United States in 1954 
and had been deported from Orange County, Calif., in 
November 1954. At the time this took place Mr. Revuelta 
was a minor of 17 years of age and very inexperienced. 

When Mr. Revuelta was brought before Judge Harrison 
for violation of the Immigration. Act, the judge submitted 
the matter for a probation report and was very favorably 
impressed with the defendant and with his background. 
The probation officer in his report stated that the ‘‘de- 
fendant’s family background and present home and employ- 
ment appear quite favorable, and it is believed defendant 
would respond satisfactorily as far as any probationary 
supervision is concerned. It is unfortunate he has involved 
himself in current situation because it is felt he could have 
made a good United States citizen.” 
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I ask that this bill be given favorable consideration on 
the basis that the boy was a minor at the time he became 
involved with the Immigration Service and, also, on the 
basis of the report that was issued by the probation officer. 
Plus the fact, that Judge Harrison was sufficiently impressed 
with the character of the boy to grant him probation and 
recommend leniency through the Immigration Service. 


H. R. 7946, by Mr. Roosevelt—Allan Levy 


The beneficiary is a 16-year-old native and citizen of Canada whose 
parents and a younger brother have been admitted to the United States 
for permé unent residence. He was refused a visa as one afflicted with 
feeblemindedness. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ington, dD. eas October ol, 1957. 
Ion. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re pre sentatives, Washington, pO, 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7946) for the relief of Allan Levy, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide that, notwithstanding his inadmissibility 
as an alien who is feebleminded, the beneficiary may be issued a visa 
and admitted to the United States for permanent residence, if he is 
otherwise admissible under the provisions cf the Immigration and 
Nationality Act. The bill limits this exemption to grounds for ex- 
clusion known to the Department of State or the Department of 
Justice prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALLAN LEVY, BENE- 
FICIARY OF H. R. 7946 


Information concerning this case was furnished by Mr. 
Allan Benjamin Gold, the beneficiary’s uncle. 

Allan Levy, a native and citizen of Canada, is a 15- 
year-old mentally retarded child. He resides with his 
parents, upon whom he is dependent for care and support, 
and his brother, at 63 Hammersmith Avenue, Toronto, 
Ontario, Canada. The property at that address, valued at 
$17,500, and other real-estate holdings, are owned by his 
father, Sam Levy. His parents and brother were issued 
immigrant visas at the American consulate, Toronto, 
Canada, and admitted to the United States for permanent 
residence on June 16, 1957, at Niagara Falls, N. Y. Prior 
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to that time Mr. Sam Levy was the owner of a hardware 
store in Toronto, Canada. Shortly after entering the 
United States the family returned to Canada to be with the 
beneficiary, whose application for an immigrant visa had been 
denied on the ground that he was mentally deficient. The 
committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, for information 
concerning the refusal of a visa to the beneficiary. 

Mr. Allan Benjamin Gold and his wife Frances, nee 
Levine, are naturalized citizens of the United States. They 
live at 642 North Kilkea Drive, Los Angeles, Calif., with their 
two children, native United States citizens. Mr. Gold is 
employed as a chemist by Smith-Davis Co., Los Angeles, 

Calif., at a salary of $550 a month. The f family has assets 

valued at $16,500, consisting of real-estate holdings, furni- 
ture, savings, and an automobile. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, November 6, 1957. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Duar Mr. Cutier: I refer to your letter of June 19, 1957, cain oak 
a report in the case of Allan Levy, beneficiary of H. R. 7946, 85th 
Congress, introduced by Mr. Roosevelt on June 5, 1957. 

A report received from the American consulate. general at Toronto, 
Canada, states as follows 

“Immigrant visas were issued on February 28, 1957, to Mr. Sam 
Levy and his wife Esther. Their son, Edward, born in Toronto on 
May 8, 1946, also obtained an immigrant visa the same day. The 
first son, Allan, born in Toronto on February 20, 1942, failed to pass 
the medical examination, and was found ineligible under section 212 
(a) (1) of the Immigration and Nationality Act of 1952. The report, 
completed on March 4, 1957, and signed by two United States Public 
Health doctors at this post states: ‘Feeblemindedness: mental defi- 
ciency, with severe mental retardation, and an I. Q. of 26-36, estab- 
lished by competent authorities in Toronto, Canada.’ 

“A special examination report was received from the Division of 
Mental Health, city of Toronto, signed by R. E. Francey, psychol- 
ogist, and C. E. Robinson, M. D. The report stated: 

“ “This boy has an unusual degree of social adaptability considering 
his intellectual handicap. It seems also that his family have accepted 
him so completely that he has no problem of insecurity or resentment. 
He has benefited greatly from the training he has received at a special 
school over the last 5 years.’ 

“Other medical reports were normal and the only ground for exclu- 
sion of this 15-year-old boy was his mental condition.” 

Sincerely yours, 
Rotuanp WE cH, 
Director, Visa Office. 
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Mr. Roosevelt, the author of H. R. 7946, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, H. R. 7946, for the relief of Allan Levy, has 
been introduced in dat to provide a solution to a some- 
what distressing human problem. 

Allan Levy is the 15-year-old son of Sam and Esther Levy, 
all citizens of Canada. His parents and younger brother 
obtained visas to the United States and entered in 1957 
without difficulty, but Allan was denied a visa because of 
feeblemindness and mental deficiency. 

The parents who are comfortably situated financially 
planned to make a permanent move to California to join their 
American citizen relatives. They are well able to guarantee 
that Allan will not become a public charge. 

Because the separation proved to be detrimental to the 
boy, and a strain and hardship upon the parents, they 
returned to Canada to be near him pending disposition of the 
bill which I had introduced. The problem, therefore, is not 
one of uniting a separated family group, but of finding a way 
to keep the family unified when the Levys follow their 
intention to reside permanently in the United States. 

I hope, therefore, and so urge, that the committee will view 
the situation with compassion and report H. R. 7946 
favorably. 


H. R. 12475, by Mr. Walter—Vincenza Eletto 


The saan is a 13-year-old native and citizen of Italy whose 
father and one brother have been lawfully admitted to the United 
States for permanent residence. Her mother, 2 brothers, and 2 
sisters have remained in Italy with the beneficiary and have been 
found eligible for visas. The beneficiary was found inadmissible to 
the United States as one afflicted with feeblemindedness. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1958. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMaNn: In response to your request for a report 
relative to the bill (H. R. 12475) for the relief of Vincenza Eletto, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded and would authorize the issuance of a 
visa to the beneficiary and her admission to the United States for 
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permanent residence if she is otherwise admissible under that act. 
The bill would also require that a bond be deposited to insure that the 
beneficiary shall not become a public charge. 

The bill does not specifically limit the exemption g1 granted the bene- 
ficiary to grounds for exclusion known to the Department of State or 
the Department of Justice prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VINCENZA ELETTO, 
BENEFICIARY OF H. R. 12475 


Information concerning this case was obtained from 
Salvatore Eletto, Sr., the beneficiary’s father. 

The beneficiary was born on September 24, 1944, in Italy 
and is a citizen of that country. She is single and resides 
with her mother, 2 sisters, and 2 brothers at Sommatino, 

Caltanissetta, Italy. 

The beneficiary was refused an immigrant visa by the 
American consul at Palermo, Italy, on March 12, 1958, on 
the ground that she was feebleminded. It is indicated that 
the beneficiary’s mind and speech are affected as the result 
of a fall she suffered when approximately 1 year of age. 
She has been receiving treatment for her affliction and is 
now able to perform normal household duties and carry on 
conversations with members of her family. However, she 
is unable to attend school. The beneficiary’s mother, 2 
brothers, and 2 sisters, who reside in Italy, applied for 
immigrant visas and were found eligible to receive such visas. 

The beneficiar y’s father and her brother, Salvatore Eletto, 
Jr., were parser die to the United States for permanent 
residence on December 1, 1955. They reside in Easton, Pa. 
The beneficiary’s father was born on March 6, 1910, in 
Italy and is a citizen of that country. He is employed as a 
cloth cutter in Easton, Pa., at an average weekly salary of 
$50. His assets consist of $1,000 in cash, household fur- 
nishings valued at $700, and an equity of $1,000 in a 1956 
Ford automobile valued at $1,500. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure additional information concerning the beneficiary. 


Mr. Walter appeared before a subcommittee of the Committee on 
the Judiciary and recommended the favorable consideration of his 
bill, pointing out to the fact that the beneficiary’s father and brother 
are lawfully resident aliens in the United States, and to the fact that 
her mother and other brothers and sisters are fully qualified for admis- 
sion to enter the United States for permanent residence but are reluc- 
tant to leave Italy until the beneficiary can accompany them. 

Mr. Walter also supplied the committee with the following report 
on this case from the American consul in Palermo, Italy: 


39008°—58_ S. Rept., 85-2, vol. 82 
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AMERICAN CoNUSLATE GENERAL, 
Palermo, Italy, April 28, 1958. 
Hon. Francis E. WATER, 
House of Representatives, Washington, D. C. 

Dear Mr. Watter: I received on April 15 your letter of April 11, 
1958, with reference to the immigrant visa cases of Mrs. Maria Drogo 
Eletto and her five children, the family of Mr. Salvatore Eletto of 
139 South Ninth Street, Easton, Pa. 

The records of the consulate general show that Mrs. Eletto and 
her children are the beneficiaries of an approved visa petition accord- 
ing them third-preference status as the spouse and minor, unmarried 
children of an alien lawfully admitted into the United States. On 
March 12, 1958, the Eletto family called at the consulate general to 
undergo the required medical examinations and to complete visa 
formalities. Mrs. Eletto and her children, Luigia, Calogero, Car- 
melina, and Vincenza, passed the examinations successfully. How- 
ever, in the case of Vincenza the medical officer, who conducted the 
examination, issued a medical certificate which reads: “Class A, 
feeblemindedness, mental deficiency.”” On the basis of the doctor’s 
certificate, it was determined that Vincenza Eletto is ineligible to 
receive a visa under the provisions of section 212 (a) (1) of the Im- 
migration and Nationality Act. 

Mrs. Eletto was informed by letter dated March 21, 1958, of her 
daughter’s ineligibility, and she was requested to notify this office 
whether she wishes to proceed to the United States with the rest of 
the family. To date, Mrs. Eletto has not replied to the consulate 
general’s letter. 

I regret that I cannot send you a more encouraging report, but I 
assure you that the consulate general has accorded the cases of the 
Eletto family every consideration consistent with United States immi- 
gration laws and regulations. Should Mrs. Eletto decide to immigrate 
to the United States with the rest of her family, the consulate general 
will make every effort to take final action in their cases as promptly 
as possible. 

Sincerely yours, 
JosepH B. Kyrie, American Consul. 


S. 4136—Albert Albarede 
The beneficiary of this bill is a native and citizen of France, who 


entered the United States as a visitor on October 23, 1957. He is 
employed as a chemical engineer by the Mississippi Chemical Corp. 
A petition establishing first-preference immigrant status was approved 
in the beneficiary’s behalf on April 2, 1958. In connection with the 
beneficiary’s application for preexamination it was discovered that in 
1943, w can the beneficiary was 19 years of age in France, he was 
arrested and sentenced to 10 months’ imprisonment on the charge 
that he had acted as a receiver of stolen property. He later served 
in the resistance forces 

A letter, with attached memorandum, dated August 1, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1958. 
James O. EAstLaAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4136) for the relief of Albert ‘Dbawdie. there is attached a 
memorandum of information concerning the beneficiary. This memo- 

randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New Orleans office of 
this Service which has custody of am files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens who 
have been convicted of a crime involving moral turpitude, or aliens 
who admit having committed such a crime or acts which constitute the 
essential elements thereof, and would authorize his admission for 
permanent residence if he is found to be otherwise admissible under 
that act. The bill would also provide that this exemption shall apply 
only to a ground for exclusion known to the Department of State or 
the Department of Justice prior to the enactment of the bill. 

It is noted that the beneficiary is presently in the United States. 
It is also noted that the beneficiary is excludable under section 212 
(a) (19) of the Immigration and Nationality Act as one who has pro- 
cured a visa or other documentation by fraud, or by willfully mis- 
representing a material fact. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBERT MAX ALBAREDE, 
BENEFICIARY OF §8. 4136 


The beneficiary, who was born on May 15, 1925, is a native 
and citizen of France. He is employed by the ‘Mississippi 
Chemical Corp., Yazoo City, Miss., but is presently on loan 
as a process engineer (chemical) to the Coastal Chemical 
Corp., Pascagoula, Miss. He receives a salary of $554 
monthly and has approximately $2,500 in savings accounts. 

Mr. Albarede has no one in the United States dependent 
upon him for support. His wife, from whom he was legally 
separated in 1949, and his parents reside in France. He 
graduated from a junior college in France. Prior to his 
arrival in the United States, he was employed in various 
countries as a chemical engineer for a Swiss firm for 5 years. 

The beneficiary entered the United States on October 29, 
1957, as a visitor for business. He now admits that he was 
convicted twice in 1944 in France for receiving stolen goods 
and was sentenced to 10 and 8 months’ imprisonment for these 
2 offenses. He states that this criminal record was not 
revealed to the Department of State when he applied for the 
visa nor to the Immigration Service when he applied for 
admission to the United States. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
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Department of State, to secure information in this connection. 

A visa petition to accord Mr. Albarede first preference. 
in the issuance of an immigrant visa was approved on April 
1, 1958. Deportation proceedings have not yet been in- 
stituted against him. 


Senator James O. Eastland, the author of the bill, submitted to the 
Senate Committee on the Judiciary the following information in sup- 
port of the bill: 

Misstsstpp1 CHEMICAL Corp., 
Azoo City, Miss., February 10, 1958. 
To Whom It May Concern: 

GENTLEMEN: This will certify that Albert M. Albarede was em- 
ployed by the Mississippi Chemical Corp. as a process engineer on 
December 15, 1957, at a starting salary of $545 per month. 

Mr. Albarede has brought to Mississippi Chemical a background of 
knowledge in the field of inorganic chemistry, process plant operations, 
process economics, and new plant startup which has already proven 
of extreme value to this company. 

We are at present utilizing the services of Mr. Albarede in connec- 
tion with our subsidiary company, the Coastal Chemical Corp. at 
Pascagoula, Miss. The Coastal Chemical Corp. is a new company 
currently starting its operations at Pascagoula. Approximately 
' 500,000 has already been invested by Coastal for the production 
of sulfuric acid, oleum, phosphoric acid, and ammonium phosphate. 
Additional expenditures have been authorized that will probably 
double this figure. 

Personnel with a technical background and experience such as 
Albarede’s is very difficult to find and his services will contribute 
creatly to the success and growth of this company. It is, therefore, 
our hope that both Mr. Albarede and this company will enjoy a long 
and successful relationship. 

Very truly yours, 
W. B. Dunwoopy, 
General Operations Manager. 


M EMORANDUM IN CONNECTION WITH THE INTRODUCTION OF A PRIVATE 
Bitu IN BEHALF OF ALBERT ALBAREDE IN CARE OF COASTAL CHEMI- 
caL Corp., Pascacouta, Miss. 


This memorandum is submitted in connection with the introduction 
of a private bill covering the immigration status of Albert Albarede. 

Mr. Albarede is a native and national of France, who entered the 
United States legally as a visitor on October 23, 1957, in the port of 
New York, and is presently employed as a chemical engineer by the 
Mississippi Chemical Corp., Yazoo City, Miss. The corporation has 
filed a petition with the Immigration and Naturalization Service for 
Mr. Albarede’s classification as a quota immigrant whose services are 
needed urgently in the U nited States. This petition was approved 
by the Service on April 2, 1958. Notification of approval of the 
petition was sent to the United States consulate at Windsor, Ontario, 
Canada, where Mr. Albarede’s application for an immigr ant visa for 
permanent residence is pending. This approved petition entitles 
Mr. Albarede to a first preference under the French quota. 
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Mr. Albarede filed an application with the Immigration nda Natu- 
alization Service for the privilege of preexamination. This applica- 
tion was approved by the Service on April 14, 1958. On the basis of 
this approval, Mr. Albarede will in a course be qualified to be 
preexamined and admitted to Canada for the purpose of applying for 
& Visa. 

In connection with the processing of the visa application, counsel 
for Mr. Albarede ascertained for the first time that a difficulty existed 
with regard te Mr. Albarede’s ees to the United States 
which could only be removed by a private bill. 

Mr. ieee when 19 years old, was in France in 1943, then under 
German occupation. In the difficult times then existing when the 
Germans, hard pressed in the war, took everything they could and 
left the population without the necessities of life, Mr. Albarede’s 
parents were unable to provide for him. He was unable to secure 
any work. A woman approached him with some precious stones 
worth about $500, to sell them in the black market. He was arrested 
and sentenced to 10 months on February 2, 1944, on the charge that 
he had acted as a receiver of stolen property. 

In the area in which he was imprisoned, there were fights between 
the French resistance and the Germans. Finally the resistance won 
and freed the prisoners. Mr. Albarede was accepted into the resist- 
ance, which later was incorporated into the regular French Army. 
He served in the regular army from August 14 to December 9, 1944, 
in the fighting with the German forees at Royan, near Bordeaux. 
Later, in Paris, he was honorably discharged from the French Army. 

Very shortly after his discharge, a police check was made at the 
hotel where he was living. Upon finding that he was aione, without 
a job, and that his term of sentence had not been finished, Mr. 
Albarede was imprisoned for an additional 6 months. 


ReSumfé or EmpitoyMent BackGrounp or AuLBert M. ALBAREDE 


After primary school I went to the Lycee de Toulouse, where I 
studied from 1933 to 1944 and received a degree. At that time in 
France it was not easy to have a good job. After graduation I secured 
employment in a chemical laboratory making perfumes and cosmetics: 
Etablissements Decam, 3 rue Cantegril, Toulouse. In 1949, I decided 
to go abroad and secure employment in the City of Sao Paulo, Brazil. 

There | was employed by Industrias Reunidas Francisco Matarazzo, 
praca do Patriarca, 5. Paulo and started working as assistant to the 
production chemist supervising a vegetable-oil refinery, the plant 
manager was Dr. Debenedetti 

Later on, after being trained, I was on my own in charge of a depart- 
ment as a production chemist. After the 2 years, October 1949 to 
December 1951, tty earnings were twice as much as the initial salary. 

However, I had a better offer from Companhia Nitro Quimica 
Brasileira, rua Alvares Penteado 218, S. Paulo (Rayon and chemicals 
producers), plant manager Dr. Milliet-Kiehl. I joined this company in 
March 1952. I was assigned the supervision of a 12 ton/day carbon- 
bisulphide retort plant. In the meantime, the company had pur- 
chased from Ing. A. Maurer SA, Swiss consulting engineers, three 
newly designed carbon-bisulfide electric furnaces and I was also in 
charge of the erection and operation of the new plant until March 1954. 
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Still in the same company, I had the opportunity to meet Dr. 
Robert Steiger, director of the above me steal Swiss consulting 
engineers and I joined this company in May 1954. 

It was a chance to travel because Ing. A. Maurer SA, 3 Dammweg, 
Berne, has clients in most parts of the world. Their field is design, 
erection, and operation of complete rayon factories. 

In June 1954, my first assignment was the rayon factory then under 
construction at Cairo, Egypt, the property of Etablissements Indus- 
riels Pour la Soie et le C oton, 155 Mohamed Bey Farid, Cairo 

As a chemical engineer, I supervised the erection and started the 
operation of the carbon-bisulfide plant and was also employed in the 
viscose production department where I had to train the local engineers. 





VEGETABLE-OIL REFINERY, OCTOBER 1949 TO DECEMBER 1951 


Processing cottonseed and peanut oils, 60 ton/day capacity, con- 
tinuous, Sharpless centrifuges for soda-lye washing, De Laval cen- 
trifuges for hot water washing. 

Bleaching in drums under vacuum with fuller’s earth and activated 
charcoal. 

Filtering. 

Deodorizing in a continuous countercurrent column by means of 
superheated steam (diphenyl heat-exchanger). 

Hydrogenation plant. 

Processing cottonseed and peanut oils for the production of vege- 
table shortening and margarin, 20 ton/day capacity. 

Station for the production of hydrogen by electrolysis of caustic- 
lye, nickel electrodes. 

In the refinery and hydrogenation plant were employed about 36 
workers and 3 shift foremen under the supervision of a production 
chemist. I was assistant to the chemist, taking over his place when 
necessary and responsible for the production and its quality. 

Then, the hydrogenation department was separated from the 
refinery and I was production chemist of the hydrogenation of oils 
and production of hydrogen. Also, pilot plant for hydrogenation of 
different tallows, oleins, and fish oil for the production of waxes and 
candles. 


RAYON-VISCOSE FACTORY, MARCH 1952 TO MARCH 1954 


Production chemist, supervisor of the carbon-bisulfide plant con- 
sisting in 24 oil-fired retorts (production: 12 ton/day) and a distillation 
plant for producing rayon-grade CS2. 

One foreman and about 20 workers. 

Four new electric furnaces to replace the retorts ordered from Swiss 
consulting engineers. 

In charge of the erection of the new plant according to the drawings 
supplied by the Swiss, staff of 1 foreman and 8 welders, pipefitters, 
mechanics, refractory-bricklayers. 

When erection completed, Dr. Halm, the inventor of the patented 
furnaces came and trained me on the operation of the furnaces, but 
the furnaces were among the first to be operating industrially and 
needed some modifications and improvements which I designed after 
Dr. Halm’s departure, especially the construction of the electrodes 
and refractory figtas and general safety of operation. 

By that time, the Swiss consulting engineers were interested in my 
collaboration upon Dr. Halm’s recommendation. 
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CONSULTING ENGINEERS FOR RAYON VISCOSE FACTORIES, MAY 1954 TO 
OCTOBER 1957 


Chemical engineer to be sent in foreign countries as a specialist 
for the erection and operation of the Maurer CS2 electric furnaces. 
First assignment in Egypt, rayon factory, erection of two 3-ton/day 
furnaces, distillation plant, and CS2 recovery unit. 

Staff of 1 foreman and about 12 workers including welders, pipe- 
fitters, and mechanics employed in the erection. 

Supervision of the plant when in operation, training of local engi- 
neers to take over after my departure. 

Continuous work of design of improvements for the furnaces such as 
a safety device in case of corrosion of the electrodes, a new sulfur 
scrubber. 

Also employed in the operation of the sulfurization of the acali- 
cellulose (simplex drums) and the viscose ripening and filtering station. 

Training of the local staff in the operation of the viscose station. 

Next assignment in Cuba, one 5-ton/day CS2 furnace. This furnace 
of bigger size was the first to work and was designed according to my 
previous experience. 

Improved conditions of feeding charcoal in the furnace. 

Labor requirement reduced. 

Design of new CS2 recovery unit. 

In the office in Berne, Switzerland, in charge of the new CS2 projects, 
all correspondence dealing with this subject, meeting with clients for 
the discussion of the new plants to be installed. 

Also, traveling abroad to visit clients and inspection of the plants 
when necessary, I have been a specialist in the production of rayon- 
grade CS2 for the last 5 years, always on my own responsible for the 
correct operation of the plant and complete satisfaction of the guaranty 
given to the client. 

I worked until August 1956 when I left Egypt because of the general 
situation. 

My next assignment was Matanzas (Cuba) for Compajfis de 
Fomento Quimico whose president is Gottfried K. Smith, calle Oficios 
452, Havana. 

They had purchased one carbon-bisulfide electrical plant and I went 
there to put it into service and train the local staff from August to 
November 1956. 

I had another stay in Cuba for a checkup of the saie plant from 
March to May 1957. 

Between missions abroad, I had several stays at the office in Berne, 
Switzerland, where I was in charge of the improvement of the furnaces 
and the new projects. 

I had some short trips to Brazil, Cuba, Mexico (Celulosa y Deriva- 
dos, Monterrey), Belgium (Union Chimique Belge, Bruxelles) for 
inspection of the plants or meetings with clients for the discussion of 
the new projects. 

During all the time of my employment by Ing. A. Maurer Sa, I 
have always been on my own responsible for the correct operation 
of the plant and complete satisfaction of the guaranty given to the 
client. My last salary has been the equivalent of United States 
$7,000 to $8,300, according to the cost of life in the countries where I 
had to stay. 
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I am applying for a position in this country because I wish to settle 
in the United States and not to travel any more. 


GENERAL OrpeErR No. 5 


Tue Repustic or FRANCE, 
18tH Muinirary Zone, 
Office of the Commanding General, Third Bureau, 
Bordeaux, February 19, 1943. 
No. 712/3 

When, from the organization of the French forces results the sup- 
pression of the Third Regiment of Colonial Infantry consisting of sev- 
eral Maquis groups: Battalion Marsouin, Roche, Bayard, Bertrand, 
Pistolet; the colonel commanding the 18th Military Zone recalls the 
services of this regiment which was able to find and maintain the 
purest traditions of the infantry of the Navy and the Colonial Army, 
although directly born from the Maquis. 

After its formation in the Maquis in June 1944, the Battalion Mar- 
souin participated of several actions against the German Army, es- 
pecially the Battle of Mouleydier. 

After occupying the city of Bergerac, those units joined together and 
boldly entered the town of Bordeaux pushing out the 20,000-strong 
German forces without damage to the town. 

Without stopping, the 5 battalions united in 1 group, the Group 
Marsouin under Colonel Fourteau, Colonial Infantry, drove toward 
the Pointe-de-Grave where they kept the enemy locked in an im- 
portant pocket, their backs to the sea. 

The group was changed to Third Regiment of Colonial Infantry on 
November 1, 1944, and successfully kept the enemy locked, causing 
him losses. 

When the Third Regiment was dissolved, some of its elements were 
incorporated in the Second Colonial Division for the Far East (Indo- 
china) and the First French Army (Germany). 

The Maquis forming the new Third Regiment demonstrated they 
were as valiant as their predecessors, the old infantry of the Navy and 
Colonial Infantry. They added to the magnificent pages of glory 
written on the flag of the regiment: Canada, India, Senegal, Bazeilles, 
Tonkin, Madagascar, Champagne, Somme, Dardanelles, Verdun, 
Middle East, the highest feats of Resistance, the liberation of our 
motherland. 

I salute the memory of the officers, noncommissioned officers, and 
soldiers of the Group Marsouin who fell on the field of honor of the 
Resistance. I address to their followers my sincere wishes of meeting 
them in the reconstituted national army in an absolute esprit of sacri- 
fice toward their country. 

DRvILHE. 

Delivered to the soldier of the Battalion Marsouin: Albarede Albert 
Bordeaux, March 1, 1945. 


The Chief of Battalion, Coutures, commanding the Battalion 
Marsouin. 
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CERTIFICATION 
Strate or New York, 
County of New York, ss: 
Jean Bonhomme, being duly sworn, deposes and says: 
That I am familiar with the French and English languages. That 
I have translated the within document relating to Albert Max Al- 
barede and that same is a true and correct translation from the orig- 
inal to the best of my knowledge and belief. 
JEAN BONHOMME, 
Sworn to before me this 24th day of July 1958. 
Ira GOLLOBIN, 
Notary Public, State of New York. 


Commission expires March 30, 1959. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 636), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, Con. Res. 321] 


The Committee on the Judiciary, to which was referred the con- 
current resolution (H. Con. Res. 321) to approve the granting of the 
status of permanent residence to certain aliens, having considered the 
same, reports favorably thereon with amendments and recommends 
that the concurrent resolution, as amended, be agreed to. 


AMENDMENTS 


1. On page 3, strike lines 6 and 7, 
2. On page 4, strike line 7. 
3. On page 6, strike line 23. 
4. On page 8, after line 17, add the following names: 
A-10256998, Leung, Chun 
A-9764946, On, Lo 
A-8248567, Blaszkowski, Henryk 
A-9777521, Kuan, Ho 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such relief under the pro- 
visions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 403), as 
amended by the act of August 31, 1953 (68 Stat. 1044). 

The concurrent resolution has been amended to delete two cases 
which have been withdrawn by the Immigation and Naturalization 
Service, and 1 case at the request of the alien. The concurrent reso- 
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lution has also been amended to add four cases which were previously 
held by the House of Representatives for further information and 
which have now been approved. 


STATEMENT OF FACTS 


Prior to August 31, 1953, section 6 of the Refugee Relief Act author- 
ized the granting of the status of permanent residence in the United 
States to a limited number of aliens, not to exceed 5,000, who lawfully 
entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. Public Law 751, 83d Congress, 
2d session, amended section 6 by providing that otherwise eligible 
aliens must establish that, either by events which occurred prior to 
their entry or subsequent to their entry, they are unable to return to 
their country of birth, or nationality, or last residence, because of 
persecution or fear of persecution on account of race, religion, or 
political opinion; it also made eligible for adjustment of status under 
section 6, aliens who were brought to the United States from other 
American Republics for internment. 

The act provides that if the Attorney General shall, upon considera- 
tion of all the facts and circumstances of the case, determine that such 
alien has been of good moral character for the preceding 5 years and 
that the alien was physically present in the United States on the date 
of the enactment of the act and is otherwise qualified under all other 
provisions of the Immigration and Nationality Act except that the 
quota to which he is chargeable is oversubscribed. the Attorney Gen- 
eral shall report to the Congress all the pertinent facts in the case. Tf, 
during the session of the Congress in which a case is reported or prior 
to the end of the session of the Congress next following the session In 
which a case is reported, the Congress passes a concurrent resolution 
stating in substance that it approves the granting of the status of an 
alien lawfully admitted for permanent residence to such alien, the 
Attorney Gen-~al is authorized, upon the payment of the required visa 
fee, which sha!! be deposited in the Treasury of the United States. to 
the account of miscellaneous receipts, to record the alien’s lawful 
admission for permanent residence as of the date of the passage of 
such concurrent resolution. If, within the above specified time, the 
Congress does not pass such a concurrent resolution, or, if either the 
Senate or the House of Representatives passes a resolution stating in 
substance that it does not approve the granting of the status of an 
alien lawfully admitted for permanent residence, the Attornev General 
shall thereunon deport such alien in the manner provided bv law. 

Included in the concurrent resolution, as amended, are 147 names. 
In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character. and (¢) is nossessed 
of strong equities which would warrant the granting of the status 
of nermanent residence. 

he committee, after consideration of all the facts in each ease in- 
eluded in the concurrent resolution, recommends that the concurrent 
resolution (H. Con. Res. 321), as amended, be agreed to. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., J. Res. 595] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 595) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 4, after the word “Act,”, insert the name “Sho 
Ging Wong,” 

2. On page 2, line 17, after the name “Gauthier,”, insert the word 
“and”. 

3. On page 2, lines 17 and 18, delete the comma after the name 
“Pacek” and delete the word and name “and Taeko Takamura 
Elliott”. 

4. On page 2, add the following new section 4: 


Sec. 4. The natural parents of Giovannino Tiberio and 
Mary Pecek, by virture of such relationship, shall not be ac- 
corded any right, status, or privilege under the Immigration 
and Nationality Act. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 12 persons. 
Provision is made for appropriate quota deductions, where necessary, 
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and for the payment of the required visa fees. In 1 case, provision 
is made for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge. The joint resolution has been 
amended to delete 1 case in which private legislation had already 
passed the Senate, and to add 1 case which was deleted from a prior 
resolution pending receipt of additional information. On the basis 
of this additional information, the case was approved. The joint reso- 
lution has also been amended in accordance with established prece- 
dents to provide that the natural parents of two of the beneficiaries 
shall not derive any preference under the Immigration and Nation- 
ality Act. 
STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Reports 1550 and 1810 and 
in the files of the Senate Judiciary Committee : 

H.R. 2761, by Mr. Utt—Sho Ging Wong 

The beneficiary is a 38-year-old native and citizen of China who 

was paroled into ‘the United States in 1951 after he applied for entry 
as a citizen of the United States. He resides in California and is 
employed in his father’s grocery store. 

The pertinent facts in this case are contained in a letter dated 
March 30, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 30, 1956. 
Hon. Emanvet CEetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, W ashington, D.C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill, H. R. 8976, for the relief of Sho Ging Wong, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Chinese persons. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHO GING WONG, BENE- 
FICIARY OF H. R. 8976 


The beneficiary is a native and citizen of China who was 
born on October 24, 1919. His wife, Hom Sue Hai, whom 
he married in China in 1949, died in 1950. No children were 
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born of their marriage. He is employed as a clerk in a Stan- 
ton, Calif., grocery store owned by his family and earns a 
salary of $50 weekly. Mr. Wong has assets valued at $6,000, 
which include bank deposits, an automobile, personal pos- 
sessions, and his one-third interest in the family property. 
His mother died in China in 1926. He lives with his alleged 
father and stepmother, both of whom are natives and citi- 
zens of the United States. His older brother, also a citizen 
of the United States, lives in Los Angeles, Calif. 

The beneficiary applied for entry as a citizen of the United 
States at San Pedro, Calif., on July 12, 1951. During his 
examination he testified that he was the son of Wong Bing 
Gow, a native and citizen of the United States, and presented 
as witnesses in his behalf his alleged father and older brother. 
The beneficiary was subsequently excluded from admission 
on the ground that he was an alien who was not in possession 
of the required entry documents as his relationship to the 
alleged father had not been satisfactorily established. His 
appeal to the Board of Immigration Appeals was dismissed 
on January 29, 1952. He was paroled into the United States 
for the purpose of having his citizenship determined in court. 

The beneficiary filed a petition in the United States dis- 
trict court for a declaratory judgment of citizenship under 
section 903, title 8 of the United States Code. A trial with- 
out jury resulted in a judgment for the Government on De- 
cember 19, 1952. The court held that the beneficiary was 
not a citizen or national of the United States. An appeal to 
the Ninth Circuit Court of Appeals was dismissed on January 
31, 1955. 

Private bill S. 2647, 82d Congress, introduced in the bene- 
ficiary’s behalf, was not enacted. 


Mr. Utt, the author of H. R. 2761, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman and members of the committee, I appreciate 
the opportunity of appearing before this committee on behalf 
of my bill, H. R. 2761, for the relief of Sho Ging Wong, 
because I feel that the merits of this case deserve this com- 
mittee’s favorable consideration. The beneficiary is well 
known to me. His family owns a grocery store in Stanton, 
Calif. The beneficiary is employed in that store. The 
whole family is well respected in the community, as character 
reference letters in your file will indicate. 

Sho Ging Wong, age 38, was admitted to this country on 
July 12, 1951, for the purpose of establishing citizenship. 
However, as is so often the case with the Chinese, he has been 
unable to produce documentary evidence that he is the 
actual son of Bing Gow Wong, who is a native and citizen 
of the United States, as is his older brother, Wing Gock 
Wong. To make matters more confusing, his older brother’s 
first testimony to the Immigration Service contained several 
discrepancies which led the Service to believe that Sho Ging 
Wong might not be a blood relative. However, the older 
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brother has since corrected his previous testimony to agree 
with that offered by the beneficiary, and your files also in- 
clude a statement submitted to me by the older brother 
that Sho Ging Wong is his fullblood brother and the legiti- 
mate son of the father, Bing Gow Wong. 

Because of the fact that Sho Ging Wong and his family 
have become such well-respected members of the community 
in which they reside (the father is active in community 
affairs, as is Sho Ging Wong, and is a member of the Stanton 
Lions Club), I want to do everything possible to keep this 
family together, and I, therefore, respectfully request that 
this committee give every possible consideration to reporting 
this bill favorably to the full committee for further action. 

In closing, there is one more thing I would like to point out 
and that is the element of fear which exists with the bene- 
ficiary. He has stated to me on many occasions that should 
he be forced to return to China, he would be persecuted by 
the Red Chinese and his life would be in danger. 


Mr. Utt also supplied the committee with the following statement 
and letter: 
FACTS 


The applicant was born December 15, 1919, in Hing How Village, 
Hoi Ping, Kwangtung, China, his father being Wong Bing Gow 
(Ngor) and his mother being Jew Shee. His father and mother were 
married in December 1916 or January 1917 in Hing How Village, 
Hoi Ping, Kwangtung, China. His mother, Jew Shee, died between 
February and April 1925 in Hing How Village, Hoi Ping, Kwang- 
tung, China. Two children were born to Wong Bing Gow (Ngor) 
and his wife, Jew Shee, as follows: 

1. Wong Wing Gock, born on December 27, 1917, in Hing How 
Village, Hoi Ping, Kwangtung, China. He entered the United States 
at San Pedro, Calif., September 30, 1940, on the steamship President 
Coolidge, and was conceded by the Immigration and Naturalization 
Service December 17, 1940, to be a citizen of the United States by vir- 
tue of his birth in China to an American-citizen father, viz, Wong 
Bing Gow (Ngor). Wong Wing Gock has made one trip back to 
China since his original entry on September 30, 1940. He departed 
from San Francisco, Calif., on the steamship Marine Arrow in June 
1947, and returned at Los_ Angeles, Calif., in October 1947, by Pan 
American Airways as a citizen ‘of the United St: ates, being in posses- 
sion of an American passport on such arrival. 

2. Wong Sho Ging, born December 15, 1919, in Hing How Village, 
Hoi Ping, Kwangtung, China, and arrived in the United States at 
Los Angeles International Airport July 12, 1951. He was taken to 
the immigration station at Terminal Island, San Pedro, Calif., so his 

case could be processed. Hearings were held before the primary in- 
spector July 20 and 28, 1951, at that station. The applicant was held 
for a board of special inquiry. Hearings were held before that board 
July 31 and August 1, 1951, and the ‘applicant was excluded from 
admission to the United States by the board. It is from that ex- 
clusion order this appeal is taken, 
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Wong Bing Gow (NGOR) was born on June 23, 1888, in Chico, 
Calif., and has been a citizen of the United States ever since his birth. 
He departed from the United States about 1892 from San Francisco, 
Calif., and returned at Boston, Mass., November 5, 1905, on the 
steamship Cymric, and was conceded by the immigration authorities 
at Boston, Mass., on November 25, 1905, to be a citizen of the United 
States by birth in the United States. He departed from San Fran- 
cisco, Calif., October 28, 1916, on the steamship Venezuela, and he 
returned at the same port May 17, 1919, on the steamship China. 
His citizenship 1 is not now 1n question. 

The applicant, Wong Sho Ging, testified before the primary in- 
spector on July 20, 1951. On July 23, 1951, the witness Wong Wing 
Gock testified before the primary inspector ‘and his testimony was in 

variance with the applicant’s testimony of July 20, 1951. However, 
on July 31 and August 1, 1951, the witness Wong Wing Gock cor- 
rected his testimony of July 23, 1951, and, in the final analysis, there 
are no discrepancies. 

The Board of Special Inquiry has listed the discrepancies in the 
testimony of the applicant and the witness Wong Wing Gock as given 
by them July 20 and July 23, 1951, respectively. It has completely 
ignored the corrections made by Wong Wing Gock in his testimony 
of July 31, 1951, and August i, 1951. It has seen fit to arbitrarily 
base its decision on the primary testimony. We contend such arbi- 
trary action should not be sustained and that this case should be 
considered on the basis of the entire record. 


EXCEPTIONS 


1. Exception is taken to finding of fact [1] appearing on page 36 
of record of hearing. 
2. Exception is taken to finding of fact [4] appearing on page 36 
of record of hearing. 
3. Exception is taken to finding of fact [5] appearing on page 36 of 
record of hearing. 
4, Exception is taken to conclusion of law [1] appearing on page 36 
K Tec ord of hearing. 
Exception is taken to conclusion of law [2] appearing on page 36 
an oy ord of hearing. 
Exception is taken to the exclusion order of the Board of Special 
Sanu as not being supported by the evidence in this case. 


ARGUMENT 


Let us look at this case very sensibly because it involves the rights 
of a human being. We must not act hastily nor disregard our princi- 
ples of American justice. The Board of Special Inquiry tacitly con- 
cedes the testimony of the witness Wong Wing Gock as given ‘at the 
Board hearings dovetails in with the testimony given by the applicant 
throughout the proceedings: however, the Board is suspicious because 
the testimony of the witness Wong Wing Gock as given before the 
primary inspector is entirely incongruous with the testimony of that 

same witness as given before the Board on July 31 and August 1, 1951. 
The witness Wong Wing Gock explains on page 28 of the record of 
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hearing why his testimony as given before the Board of Special 
Inquiry was at variance with that given before the primary inspector: 

Q. Why did you state in your testimony on July 23, 1951, that you 
did not know your paternal grandmother's name, and that you never 
saw her, and that she died before your mother died ? 

A. Ladmit that I little bit scared on the day of the primary hearing 
so I had many things confused and mixed up and they were many 
things which I could not recall. 

(. If you are not confused or mixed up today, what is the reason 
it is clear today and it was not clear on July 23, 19% 512 

A. On July 23, 1951, I came to this station all of a sudden on the 
request of my father. I did not know what it was all about. 

Q. Have you refreshed your recollection or talked with anybody 
duri ing the period from July 23, 1951, to the present time concerning 
the facts in this case ? 

A. I refreshed my recollection but I did not talk or discuss with 
ga re Seeger yore dermaaht se. 

. How did you refresh your recollection ? 

r I had more time than I had on July 23 to think about it. 

It can be readily seen that the reason the testimony of the witness 
Wong Wing Gock was not correct on July 23, 1951, was because he 
was taken by surprise and had not had time to think about the 
matter. Just remember that that witness had not seen his brother 
Wong Sho Ging for practically 11 years and that he had not discussed 
the facts with anyone. If any of us were asked to testify concern- 
ing matters which happened more than 10 years ago, we would have 
to think about the matters seriously before we could testify con- 
cerning them. Can we expect more of the Chinese than we expect 
of ourselves? The answer is, “No.” There is no one who could 
have refreshed Wong Wing Gock’s recollection because he was the 
only one besides the “applicant who knew the facts. The applicant 
has been in custody ever since he arrived in the United States and 
was not allowed to talk to anyone until after the board hearing 
had been completed. Therefore, the applicant could not have im- 
parted the information to the witness Wong Wing Gock. Wong 
Bing Gow [Ngor] had no information concerning the intimate de- 

tails of what h: appened between Wong Wing Gock and the applicant 
because he made his last return to the United States on May 17, 
1919. Wong Wing Gock and Wong Sho Ging, the applicant have 
testified concerning the same details and their testimony as cor- 
rected by Wong Wing Gock at the board hearings is all in harmony. 

The case has been proved and the exclusion order of the board 
of special inquiry should not be sustained. It can be seen that the 
board bases its exclusion order on the primary testimony exclusively. 
As proof of this contention, refer to pages 34 and 35 of the record 
of hearing and then note in the summary at the bottom of page 35 
and top of page 36 when the board states, “It is reiterated that 
the above discrepancies were developed during the course of the pri- 
mary examination on July 20 and 23, 1951, and it must be pointed 
out again that these discrepancies occurred in spite of the fact that 
both of these alleged brothers supposedly lived together from their 
infancy, throughout their childhood, through their adolescence, and 
into young manhood, in the same house, experiencing the same en- 
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vironmental changes, and confronting many of the same problems, 
throughout the entire formative period of both their lives. It is 
sincerely believed that these discrepancies, under the circumstances, 
establish without a doubt that one of these respondents is in fact 
an imposter. This belief and contention is further sustained by the 
board record wherein on July 31 and August 1, about 9 days after 
the primary hearing, the respondents completely change and repudi- 
ate their former statements so as to now substantially agree. This 
radical change in testimony remains unsatisfactorily explained.” 

Justice demands that we consider the entire record in arriving at 
a fair conclusion. 

The witness, Wong Wing Gock, had no way to refresh his recollec- 
tion except by mental reflection. His testimony as finally given at 
the board hearings is on “all fours” with the testimony of the appli- 
cant. If that witness was not the blood brother of the applicant, he 
could not possibly know the facts as given by him at the board hear- 
ing. If that witness was not the son of Wong Bing Gow [Ngor], 
he would not have been conceded to be a citizen of the United States 
on his arrival in the United States in the year 1940. Inasmuch as 
Wong Wing Gock was conceded in 1940 to be the blood son of Wong 
Bing Gow [Ngor], and inasmuch as he has established through his 
testimony that Wong Sho Ging is his blood brother, the relationship 
of Wong Sho Ging as the blood son of Wong Bing Gow [Ngor] and 
Jew Shee has been established, and in consequence Wong Sho Ging 
has established he is a citizen of the United States. 

It is respectfully submitted the applicant Wong Sho Ging has 
established he is the blood son of Wong Bing Gow [Ngor], that he 
has been a citizen of the United States ever since his birth, that the 
exclusion order of the board of special inquiry should not be affirmed, 
and that Wong Sho Ging should be admitted to the United States 
as a citizen of the United States. 

Respectfully submitted. 

Marcus J. Pepersen, 
Counsel for Applicant. 
Dated August 8, 1951, Los Angeles, Calif. 


Los Ancetes, Cauir., April 17, 1957. 
Hon. James B. Urt, 
House of Representatives, Washington, D.C. 

Dear Mr. Urr: I am writing to you about my brother Sho Ging 
Wong in whose behalf you so kindly introduced a private bill and 
which private bill is now awaiting attention by the Congress of the 
United States. My father, Bing Gow (Ngor) Wong a/k/a Bill Wong, 
informs me you desire a statement from me substantiating the fact that 
Sho Ging Wong is my blood brother. 

For your information I was born on December 17, 1917, in China 
and I have resided in the United States since the year 1940. I was 
admitted to the United States as a citizen of the United States as the 
son of my father Bing Gow Wong. My brother Sho Ging Wong was 
born on December 15, 1919, and I know that my father Bing Gow 
Wong is his blood father for Show Ging Wong and I grew up together 
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in China. I did not leave China until the year 1940 and during the 

riod from the birth of Sho Ging Wong in 1919 until I left China, 

ho Ging Wong and I were always together. Therefore, I know of 
my own personal knowledge that the Sho Ging Wong in whose behalf 
you introduced the private bill is my full blood brother and the legiti- 
mate son of my father Bing Gow Wong. 

You may be sure that I shall most sincerely appreciate whatever 
you can do in behalf of my brother Sho Ging Wong. 

Most sincerely, 
Wrnc Gock Wona. 


Los Anoeres, Cauir., June 26, 1958. 
Hon. James B. Urr, 
House of Representatives, Washington, D. C. 


Dear Mr. Urr: I wish to thank you very much for the telephone 
call received by me from Mrs. Marie Adams of your oflice concerning 
the private bill in the case of Sho Ging Wong. 

Immediately upon receiving the call from Mrs. Adams I contacted 
Sho Ging Wong and his father Bing Gow Wong and had them appear 
at the Brentwood Laboratories, Inc., 1400 North Vermont Avenue, 
Los Angeles, Calif., for blood tests. Ordinarily the laboratory takes 
a week to get the results to me, but I explained the urgeney of the 
matter and they had the results ready today and I drove over there 
and picked them up. Herewith find the results of the blood test and 
I have also made an additional copy for your records which I enclose. 
You will note from the blood tests that the blood of Sho Ging Wong 
and Bing Gow Wong are compatible. 

It is my sincere hope that you will be able to have the Senate 
Committee on the Judiciary reconsider this matter, for it is so 
deserving. 

Again accept my sincere thanks. I shall appreciate hearing from 
you after you have taken the case up with the Senate committee. 

With sincere personal regards, I am, 

Cordially yours, 
Marcus J. Pepersen, 
Counsel for Applicant. 


The enclosures referred to in the above letter are contained in the 
files of the Senate Committee on the Judiciary. 





H. R. 1566, by Mr. McDonough 
Kiyoko Hatai 

The beneficiary is a 40-year-old native and citizen of Japan who 
last entered the United States as a visitor in 1955. She was formerly 
in this country as a visitor in 1935. She was divorced from her hus- 
band, a former United States citizen, in 1948 in Japan. The bene- 
ficiary’s two children are citizens of the United States and her son is 
serving in the United States Coast Guard. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated April 25 and May 31, 1957, 
which read as follows: 


Mrs. Kiyoko Kume, also known as 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1957. 
Hon. EMAnvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 1566) for the relief of Mrs. Kiyoko Kume, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. KIYOKO KUME, BENEFICIARY OF H, R. 1566 


Mrs. Kiyoko Kume, also known as Kiyoko Hatai, a native and citi- 
zen of Japan, was born October 28, 1915. She was married to Isamu 
H. Hatai, a native citizen of the United States, in Tokyo, Japan, on 
January 24, 1936. They were divorced in Tokyo, Japan, on May 2, 
1948. They have two children, both United States citizens. A son, 
Thomas Henry Hatai, was born in Japan December 27, 1937. He 
lives in Alameda, Calif, and is presently serving in the Coast Guard. 
A daughter, Toshie Kume, was born in Japan on August 22, 1941, and 
lives with the beneficiary at 1647 West 11th Street, Los Angeles, Calif. 
Mrs. Kume has testified her former husband lost his United States 
citizenship in Japan shortly after the end of the war in 1945. 

The beneficiary is not employed. She and her daughter are main- 
tained by funds brought with them from Japan. She owns assets 
valued at $11,000, consisting of $5,000 in savings in the United States 
and the remainder in property and savings in Japan. The beneficiary 
attended elementary and high school for 11 years in Tokyo, Japan, 
and studied English there for 1 year in a private school. Her mother, 
two sisters and a brother, natives and citizens of Japan, reside in 
that country. Her father is deceased. 

The last entry of the beneficiary to the United States was as a 
visitor at Honolulu, T. H., on November 24, 1955. She was admitted 
to May 26, 1956, and subsequently granted an extension of stay until 
May 23, 1957. She first entered this country in 1935 as a visitor and 
returned to Japan 10 months later. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1957. 
Hon. Emanvet CrELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 1566, 85th Congress, in 
behalf of Mrs. Kiyoko Kume. 

Since submitting our report of April 25, 1957, we have learned that 
deportation proceedings were instituted ‘against the beneficiary on 
April 18, 1957, on the ground that she had failed to comply with the 
conditions of the nonimmigrant status under which she was admitted. 
A final order for her deportation was entered by the special inquiry 
officer on April 25, 1957. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. McDonough, the author of H. R. 1566, appeared before a sub- 
committee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman, Mrs. Kiyoko Kume, also known as Kiyoko 
Hatai, was born in Japan on October 28, 1915. She was 
married to Isamu H. Hatai, a native citizen of the United 
States, in Japan in 1936, and has two children, both United 
States citizens. Both of Mrs. Kume’s children live in the 
United States, and her son served in the United States Coast 
Guard. 

Mrs. Kume is divorced from her husband, and he lost 
his United States citizenship shortly after the end of the 
war in 1945 

Mrs. Kume has established a home for herself and her 
daughter in the United States and, I believe, in view of the 
fact that both of her children have American citizenship, 
She should be allowed to remain here as a permanent 
resident. 

I sincerely request the committee’s favorable considera- 
tion of H. R. 1566 to grant permanent residence to Mrs. 
Kume. 


Mr. McDonough also supplied the committee with the following 

telegram in support of his bill: 
Los ANGELES, CALIF. 
Hon. Gornon L. McDonoven, 
Member of Congress, 15th District, California, 
House Office Building. Washington, D.C.: 

Mrs. Kiyoko Kume has been employed at Bullocks Wilshire as a 
marker since April 15, 1957. Her salary is $42.50 a week. She is a 
very good worker and position is permanent. 

Matuew Basicr, 
Bullocks Wilshire. 


H. R. 2343, by Mr. Rogers of Florida—Mrs. Katarzyna Sachnowska 


The beneficiary is a 61-year-old widow who is a native of Russia and 
a citizen of Poland. She was admitted to the United States as a 
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visitor in 1956 and resides with and is supported by her second cousin 
and her husband. 

The pertinent facts in this case are contained in a letter dated April 
4, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., April 4, 1957. 


Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 2348) for the relief of Mrs. Katarzyna Sach- 
nowska, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Miami, Fla.. office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS, KATARZYNA SACHNOWSKA, 
BENEFICIARY OF H. R. 2343 


The beneficiary was born on November 25, 1896, in Tiflis, 
Georgia, Russia, and claims to be a citizen of Poland by virtue 
of her marr iage to Constantine Sachnowska in 1917 in Russia. 
He died in 1938 in Warsaw, Poland. She has never remar- 
ried and has no children. She is unemployed, has no income 
or assets, and is supported by a second cousin and her hus- 
band, Mr. and Mrs. William Evarts Benjamin II. The bene- 
ficiary resides with Mr. and Mrs. Benjamin in Palm Beach, 
Fla. He is president of the Web Advertising Corp. and Su- 
perior Properties, Inc., in Palm Beach, Fla. His annual 
income is ¢ proximately $75,000 from business and invest- 
ments. He t 1as considerable stock investments and real estate 
property in Florida and in addition is the director of the 
Haytian American Sugar Corp. The beneficiary attended 
school in Russian from 1905 to 1913. Her parents are de- 
ceased. Prior to her arrival in the United States, she had 
employment as a clerk in the Court of Appeals, Warsaw 
Poland, in the years 1938 and 1939. She was also employed 
as a clerk at the Polish Embassy in Rome, Italy, from 1946 to 
November 1947. Shortly following her termination of em- 
ployment at the Polish Embassy in Italy, she was self- 
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employed as a seamstress in Paris, France. She thereafter 
was employed by different employers in Paris, France, as a 
sweater maker for about 3 years before coming to the United 
States. 

The beneficiary entered the United States at New York, 
N. Y., on July 18, 1956, as a visitor. She was admitted until 
October 17, 1956, and has not obtained an extension of her 
temporary stay. Deportation proceedings were instituted 
against her and on March 7, 1957, she was found subject to 
deportation by a special inquiry officer on the ground that 
after admission as a visitor she remained longer than per- 
mitted. Voluntary departure has been authorized with the 
alternate order that she be deported if she fails to depart 
when required. 


Mr. Rogers of Florida, the author of H. R. 2348, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill as follows: 


Mr. Chairman and members of the subcommittee, thank 
you for this opportunity to speak in behalf of this bill which 
I introduced for the relief of Mrs. Katarzyna Sachnowska. 

The beneficiary of this bill is now 62 years of age, and 
living in Palm Beach, Fla., with her second cousin, Mrs. 
William E. Benjamin i, her husband and 4 young children. 
She has no living relatives outside the United States. 

This lady is a stateless person, arriving in this country 
a little less than 2 years ago, and has been with the Benjamin 
family since her arrival. 

Mrs. Benjamin and her mother, as well as grandparents 
and two aunts, all of Russian origin, have come to this coun- 
try, some prior to the Second World War, and are the only 
living relatives of Mrs. Sachnowska. 

Mrs. Benjamin and her mother, and the aunts, all now 
American citizens, are financially responsible and would pro- 
vide a home for Mrs. Sachnowska. Mr. Benjamin has ex- 
pressed his desire to continue to give this woman a home. 

It would seem a real pity and injustice for Mrs. Sach- 
nowska to have to return now to France where she has no 
family nor means of proper support. A victim of the Bol- 
shevik revolution in Russia and of the Second World War, 
France to her is only a temporary resting place and not a 
home. 

She has become a part of the Benjamin family during the 
months she has been here in this country, and Mr. and Mrs. 
Benjamin, as well as their children, feel that it would be a 
great personal tragedy to force her return. 

It is only because of world tragedies that the beneficiary 
has been deprived of immediate relatives, and that she finds 
herself in different circumstances than the other members of 
Mrs. Benjamin’s family, all of whom have become useful and 
valuable United States citizens. 

If this woman of 62 is forced to leave this country she 
must return to France where she is classified a stateless per- 
son. If she is allowed to remain in this country with her 
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relative, Mr. Benjamin will continue to make a home for her 
with his family in Palm Beach. 

When there is so much here in this country for Mrs. Sach- 
nowska in the way of love and help, it would indeed be a 
great pity to force her return to a land where she has neither 
friends, family, nor hope. 


Mr. Rogers also submitted the following letter in support of his 

bill: 
Pam Beacu, Fua., April 24, 1958. 
Hon. Paut Rocers, 
Congressman, Siath District, Florida, 
House Office Building, Washington, D.C. 

Dear Mr. Rogers: I wish to thank you for informing me that a 
hearing will be held shortly on the private bill for the relief of my 
wife’s relative, Mrs. Katarzyna Sachnowska. 

As you know, this lady who is a stateless person, arrived in this 
country a little less than 2 years ago and has been living with us and 
our 4 children since then, and has indeed become a member of our 
family. Mrs. Sachnowska is a cousin twice removed of my wife’s 
and has no relatives remaining in Europe. My wife and her mother, 
as well as her two aunts and grandparents, who are all of Russian 
origin, have all come to reside in this country during the last years. 
Some of my wife’s family arrived here prior to the Second World 
War and some of them have only arrived a year or two ago. My 
wife’s family are the only relatives of Mrs. Sachnowska who are still 
living. 

My wife’s mother, Mrs. Eldridge C. Gale, of Savannah, Ga., my 
wife’s aunt, Mrs. Russell Maguire, of Greenwich, Conn., and her sec- 
ond aunt, Mrs. de Puisieux, of New York City, are all now United 
States citizens and join with my wife and myself in hoping that it 
will be possible for Mrs. Sachnowska to stay in this country. The 
above-named people are all financially responsible citizens and would 
provide a home for Madame Sachnowska as willingly as myself. 

It would seem a great pity and injustice for Mrs. Sachnowska to 
have to return now to France where she has no family nor means of 
proper support. A victim of the Bolshevik revolution in Russia and 
of the Second World War, France to her is only a temporary resting 
place and not a home. She has in the past months become so much 
a part of our own family that it would be a great personal tragedy to 
force her return. She is completely devoted to our four young chil- 
dren who return her love. I certainly feel that these circumstances 
demand special consideration. It is only because world tragedies 
have deprived Mrs. Sachnowska of her immediate relatives that she 
finds herself in different circumstances than the other members of my 
wife’s family, all of whom have become useful and valuable United 
States citizens. When there is so much here in this country for Mrs. 
Sachnowska in the way of love and help, it would indeed be a great 
pity to force her return to a land where she has neither friends, 
family nor hope. 

Respectfully yours, 
Wu E. Bensamrn II. 
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H. R. 3202, by Mr. Wolverton—Antonio Maria de Almeida Santos 


The beneficiary is a 66-year-old native and citizen of Portugal who 
was last admitted to the United States as a visitor in 1950 and had 
originally entered the United States in 1918 and resided here for 
10 years, entering temporarily on 2 occasions thereafter. His wife 
and an adult daughter live in Portugal, and two adult sons live in 
Brazil. He has a United States citizen brother. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairmar 
of the Committee on the Judiciary, dated April 5, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 3202) for the relief of Antonio Maria de Al- 
meida Santos, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigr ation and Naturalization Service file relating to the bene- 
ficiary by “the New ark, N. J., office of this Service, which has custody 
of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE ANTONIO MARIA DE ALMEIDA 
SANTOS, BENEFICIARY OF H. R. 3202 


The beneficiary, a native and citizen of Portugal, was born 
on April 2, 1892, in Pampilhesa da Berra. He attended pri- 
mary school in Portugal for 4 years. He is married to Car- 
melinda de Jesus, a citizen of Portugal. They have two 
adult sons, residing in Brazil, and an adult daughter, who 
resides at No. 2-2 Rua de S. Vincente, Lisbon, with her 
mother. Beneficiary resides at 400 Cove Road, Merchant- 
ville, N. J., and is employed as a laborer by Armand Baugh, 
contractor, 145 Prospect Street, Merchantville, N. J. He 
earns approximately $4,600 per annum and has a current sav- 
ings account balance of about $1,910. He has testified that 
he sends approximately $100 monthly to his wife for her sup- 
port. His only close relative in the United States is a brother 
who isa naturalized citizen. 

The alien originally entered the United States in 1918 but 
returned to Portugal about 10 years later. Thereafter, he 
reentered the United States and departed on two occasions. 
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The beneficiary last entered the United States as a visitor on 
April 5, 1950, at New York, N. Y., accepted employment and 
failed todepart. Deportation proceedings were instituted on 
July 27, 1955, on the ground that, after admission as a visitor, 
he failed to comply with the conditions of his status. After 
a hearing the special inquiry officer entered an order granting 
him voluntary departure, with an alternate order of deporta- 
tion in the event he failed to comply. An appeal from this 
decision was dismissed by the Board of Immigration Appeals 
on November 16, 1956. Thereafter his attorney filed an ac- 
tion for declaratory judgment and review, on December 12, 
1956, in the United States District Court ‘at C amden, N. J. 
This action was dismissed by the court on January 10, 1957. 
No appeal was taken. 


Mr. Wolverton, the author of H. R. 3202, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Wolverton also supplied the 
committee with the following affidavits and letters in support of this 
legislation: 

AFFIDAVIT 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Antonio Maria de Almeida Santos, being duly sworn according to 
law, deposes and says that he first arrived in the United States in 1918 
as a permanent resident; that your deponent remained in this country 
for a period of 10 years, or until about 1928, when he returned to 
Portugal; that he reentered the United States in 1930 or 1931 on a re- 
entry permit and remained here for about 1 year as a permanent resi- 
dent, returning to Portugal in 1933; that your deponent returned to 
the United States before the expiration of a reentry permit in 1935; 
that your deponent remained in the United States until 1938 as a per- 
manent resident and then returned to Portugal; that your deponent 
filed a declaration of intention to become a citizen on January 6, 1925, 
on form 2843 of the United States Department of Labor, Naturaliza- 
tion Service, under assigned No. 43848; that at the time of his filing 
of said declaration, your deponent was informed that he would be 
notified when to return for his final papers; that, in the meantime, your 
deponent returned to Portugal] in 1928 and upon his return to the 
United States in 1930 or 1931 and upon inquiring as to the status of 
his declaration, he was informed that by going back to Portugal] in 
1928 he had broken the continuity of his ‘residence requirement for 
citizenship and that he would have to start all over again and file 
another declaration; that as a result thereof, your deponent was very 
disheartened and discouraged and did not thereafter file another dec-. 
laration although he fully intended to again renew his efforts to become 
a citizen at some future date. 

Your deponent further deposes and says that shortly after his return 
to Portugal in 1938, World War II broke out and made travel by ship 
very dangerous, particularly because of the menace of German 
U-boats; that in addition thereto, your deponent became ill about 
1940, was hospitalized in San Jose Hospital, Lisbon, Portugal, and 
underwent an operation for hernia; that he was hospitalized in said 
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hospital for 20 days and thereafter was required to recuperate for a 
period of approximately 214 months; that your deponent also devel- 
oped a stomach disorder which created an additional hazard to his 
travel by boat; that upon recovery from his stomach ailment and the 
aftermath of the hernia operation, your deponent called upon the 
American consul in Lisbon, Portugal, to make arrangements for his 
return to the United States and was then informed by the consul that 
his reentry permit had expired. 

Your deponent. further deposes and says that his most recent entry 
in the United States, in April of 1950, was for the purpose of buying 
watches and reselling them in Portugal ; that your deponent did pur- 
chase watches in the United States and forw arded them to Portugal 
for sale by his sons on his account; that owing to the heavy duties 
imposed by Portuguese customs regulations, the watches were sold at 
a loss and your deponent suffered a loss of approximately $1,000; that, 
as a result of s said loss, your deponent discontinued his pure hases of 
watches in the United States; that about the same time your deponent’s 
wife became seriously ill with bleeding ulcers and your deponent was 
advised that physicians had recommended that she be hospitalized and 
operated upon for that condition and that the cost therefor would 
amount to approximately $2,000; that your deponent had arrived 
in the United States with approximately ‘1,500 and that, by reason 
of his loss in the purchase and sale of watches, and his personal ex- 
penses while in this country, he was without any funds; that your 
depondent therefore, in desperation, obtained employment in order 
to obtain necessary funds for his wife’s care in Portugal and, if 
possible, provide for her hospitalization and operation; that as ‘the 
result of the funds which he has earned his wife has obtained treat- 
ment for her condition but she is still under medical care; that your 
deponent did not intend to overstay his visitor’s permit but had fully 
intended to comply with the terms thereof and return to Portugal 
within the time set forth in said permit. 


Antonio Marta DE ALMEIDA SANTOS, 
Sworn to and subscribed before me this 23d day of April 1958. 


[ sEAL] Reena F. Kiurmnik, 
Notary Public. 
My commission expires March 6, 1961. 





STATEMENT RE AnTONIO Marra pE ALMEIDA SANTOS 


Mr. Antonio Maria de Almeida Santos was born on April 2, 1892, 
at Pampelhosa da Siera, Portugal. His father and mother are de- 
ceased. He is married to Carmelita de Jesus, who resides in Portugal. 
He has three adult children, all of whom reside in Portugal. 

He first arrived in the United States in 1918 as a permanent resi- 
dent. He remained in this country for a period of 10 years, until 1928, 
when he returned to Portugal. He had a reentry permit and renewed 
it twice. He returned to the United States before the expiration of 
his reentry permit, sometime in 1930 or 1931, and remained here for 
about a year. He retained his permanent resident status. He returned 
to Portugal in 1933 with a reentry permit and returned to the United 
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States before its expiration in 1935. He remained here until 1938 as 
a permanent resident and then returned to Portugal. 

In 1925, Mr. Santos filed a declaration of intention to become a citi- 
zen. The declaration was executed on January 6, 1925 on form 2843 
of the United States Department of Labor, Naturalization Service, 
and was numbered 43848. 

Mr. Santos entered the United States again on April 5, 1950, his 
last entry, on a visitor’s permit for a period of 60 days. Because of 
his wife’s illness and his urgent need for funds, he obtained employ- 
ment after he had been here for about 30 days. 

On July 27, 1955, Mr. Santos was arrested by immigration offi- 
cers and charged with failing to maintain the condition of his status. 
His file number is A 10 173 808. After a reopened hearing, he was 
found to be deportable but was granted the ee of voluntary 
departure. His appeal was dismissed by the Board of Immigration 
Appeals and finally by the Court of Appeals for the Third Circuit. 

Mr. Santos is 66 years old. He has been in this country as a perma- 
nent resident for approximately 14 years and an additional period 
since his last entry in 1950 in a visitor’s status for 8 years, or a total 
of 22 years. 

It is to be noted that shortly after his return to Portugal in 1938, 
World War II broke out in 1939. The war and general unsettled 
conditions made travel very dangerous and difficult and accounted 
for the inability of Mr. Santos to return to the United States under 
his authorized permit. His reentry to the United States in 1950 
was not a willful entry to violate the laws of the United States. He 
reentered for a visit only and had every intention of returning before 
the expiration of his visitor’s permit. His wife’s illness and his 
urgent need for additional funds forced him to seek employment 
here and remain beyond the period of his permitted stay. This 
view is sustained by the grant of voluntary departure to him by the 
Immigration and Naturalization Service authorities. This privilege 
would not have been granted to him if his entry was for an illegal 
purpose. 

Mr. Santos has an excellent reputation. Not only is this evidenced 
by the grant of voluntary departure but by the affidavits of eminent 
citizens of the United States in his community. Among them are his 
employer, a prominent member of the New Jersey Bar, the president 
of a New Jersey construction company, and the pastor of the parish 
of which Mr. Santos is a member. All speak most highly of his 
character, his honesty, his industry and thriftiness, his modest way 
of living and helpfulness to other members of his community, his 
faithful attendance at church, and the law-abiding character of his 
every-day life. He has been able to save a substantial sum in a 
savings account so that he can adequately support himself. Other 
than the immigration arrest, he has never been in any difliculty of 
any kind with the authorities anywhere. 

Were it not for the vagaries of the war, Mr. Santos would un- 
doubtedly have returned to this country under his authorized re- 
entry permit and his legal stay here would be unquestioned. His 
long period of legal residence, his character, and industry reveal the 
kind of person to whom the grant of the privilege of permanent resi- 
dence could be fully justified. 
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Attached to this statement are the affidavits of United States citi- 
zens who have known Mr. Santos for many years and who have had 
the opportunity to observe him in his daily life. They have found 
him to fully measure up to the high standards of admission to the 
United States. 

Mr. Santos has a brother, Frank August Almeida Santos, who has 
been an American citizen for many years. He is devoted to demo- 
cratic ideals. His one ambition and desire is to be allowed to con- 
tinue his residence, as a permanent resident, and become a citizen of 
the United States. 


AFFIDAVIT 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Frank August Almeida, being duly sworn according to law, deposes 
and says that he is 9 brother of Antonio Maria de Almeida Santos; 
that he w as naturalized as an American citizen in Woodbury, N. J., 
on April 22, 1927; that your deponent was in Portugal from about 

$36 until heat 1947; that he resided at Pampelhosa da Siera, Por- 
tugal, during that period and that he knows and so deposes that his 
brother, Antonio Maria de Almeida Santos, was ill some time in 
1940 and underwent a hernia operation on or about that time and 
was hospitalized therefor in Lisbon, Portugal; that your deponent 
was aware of the general fear prevalent in Portugal to travel by 
boat after the commencement of World War II because of the danger 
and menace of German U-boats; that your deponent was told by his 
brother, Antonio Maria de Almeida Santos, that some time in 1940 
his brother had called upon the American consul to make arrange- 
ments for his retvrn to the United States and his brother was in- 
formed that his reentry permit had expired; that your deponent was 
aware of the serious illness of his sister-in-law, wife of his brother, 
Antonio Maria de Almeida Santos, some time in 1950, having been 
informed by his wife of said situation. 

Frank Avucust ALMEIDA, 


Sworn to and subscribed before me this 23d day of April 1958. 


[sraL} Reena F, Kivimink 
Notary Public. 
My commission expires March 6, 1961. 





Law Orrices ScuANTz AND TRopP 


Campen, N. J. 
Strate or New Jersey, 
County of Camden. ss: 

Walter William Tropp, of full age, being duly sworn according 
to law, upon his oath deposes and says: 

I am a member of the bar of the State of New Jersey and I have 
known Antonio Almeida Santos personally for a number of years. 
He has impressed me as a man of excellent character and even dis- 
position. 
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I have represented him personally on several occasions and been 
at his home. His reputation in the community is excellent. His 
friends and neighbors speak of him highly. I would not class him as 
a leader in the community affairs in any sense but he is typical of 
a hard working and industrious individual who in his quiet way is 
a real asset to the community. 

Watrer Wix1aM Trorpr. 


Sworn and subscribed to before me this 27th day of March, 1958. 


Notary Public of New Jersey. 
My commission expires May 31, 1958. 





AFFIDAVIT 


New Jersey Construction Co., 
Merchantville, N. J. 
Strate or New Jersey, 
County of Camden, ss: 

Harman E. Baugh, of full age, being duly sworn according to law, 
upon his oath deposes and says: 

I am the president of the New Jersey Construction Co., a corpora- 
tion of the State of New Jersey. I have known Antonio Almeida 
Santos personally as well as in his capacity as a trusted employee of 
my company. He is honest, hard working, industrious, and a God- 
fearing man. He is well liked and highly “regarded by people in = 
community and by the other employees of my company. It is 
privilege to consider him as a friend in addition to being an tavnle- 
able employee. 

It is within my personal knowledge that he leads an exemplary 
life, has no bad habits and has conducted himself at all times with 
propriety. 

Harman E. Bauer. 

Sworn and subscribed to before me this 27th day of March 1958. 

Water Wo. Troprp, 
An Attorney at Law of New Jersey. 





AFFIDAVIT 
Strate or New Jensry, 
County of Camden, ss: 

Resie P. Hammond, of full age, being duly sworn according to law, 
upon her oath deposes and says: 

I reside at 55214 Merchant Street, in the Borough of Merchant- 
ville, county of Camden, State of New Jersey. 

Antonio Almeida Santos isa persona] friend of mine and my family. 
We have known him for 15 or 16 years and he has at all times con- 
ducted himself with propriety. He works hard, saves his money, is 
sober, goes to church faithfully, and we take pride in being able to 
call him our friend. 
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He has been helpful to me and my family on many occasions in 
small ways and is always willing to lend a helping hand to those 
who need it. 

Rosre P. Hammonp. 

Sworn and subscribed to before me this 27th day of March 1958. 


Watrer Wo. Troprp, 
An Attorney at Law of New Jersey. 


AFFIDAVIT 
Strate or New Jersey, 
County of Camden: 

Joseph M. Barata, of full age, being duly sworn according to law, 
upon his oath deposes and says: 

I reside at 400 Cove Road, Merchantville 9, N. J., and am a brick- 
layer by occupation. I have known Antonio Almeida Santos per- 
sonally for approximately 30 years. He is a neighbor of mine, so 
I have had an opportunity to observe him closely. He is a hard 
worker and very thrifty. He has been an employee of the New Jer- 
sey Construction Co. for many years. He has discussed his savings 
with me upon several occasions and it is within my personal know]- 
edge that he has a substantial amount on deposit with one of our local 
savings institutions. He is a quiet, law-abiding citizen, and to the 
best of my knowledge has never been convicted of any crime of any 
nature whatsoever. 

JosepH M. Barata. 

Sworn and subscribed to before me this 27th day of March 1958. 

[sraL] Wiu1am W. FLemmMina, 

Notary Public of New Jersey. 

My commission expires November 21, 1960. 


AFFIDAVIT 
State or New Jersey, 
County of Camden: 

Jaime A. Antao, of fuil age, being duly sworn according to law, 
upon his oath deposes and says: 

I am the foreman of the New Jersey Construction Co., a New Jersey 
corporation, and have known Antonio Almeida Santos for more than 
31 years. He is an honest, hard-working individual and has at all 
times shown a keen interest in his work. He is one of our few 
employees who may be entrusted with a particular task and left to 
his own devices because I know that it will be done. 

I am well acquainted with Mr. Santos’ personal life. He is kind 
and courteous, has no bad habits, and attends church with regularity. 
He is quiet and unassuming and I am proud to call him my friend. 


Jaime A. ANTAO. 


Sworn and subscribed to before me this 27th day of March 1958. 
[ SEAL] Wituiam W. FLEemMIne, 

Notary Public of New Jersey. 
My commission expires November 21, 1960. 
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Camoen, N. J., March 24, 1958. 
Hon. Cartes A. WoLverton, 
First District, New Jersey, 
House of Representatives, Washington, D. C. 

Dear Cuarute: I have been asked by Harman E. Baugh, a con- 
tractor of Merchantville, N. J., to write and give you a character 
reference for Antonio Maria de Almeida Santos, one of his employees. 
This to me is one of the most pleasant duties that I have been called 
on to take care of during the past years. 

This man has worked on many, many jobs of mine for a pericd of 
at least 25 years and it is always a pleasure to go out and watch him 
work. He seems to know only one way to do things and that is the 
right way. He is honest, conscientious and well worthy of any re- 
quest that he may make. In my way of thinking he is a mighty fine 
individual. 

Respectfully yours, 
Watrter H. MacnaMara, 
Cwil Engineer. 

[sEAL] EvizaBetH E1sENHOWER, 

Notary Public of New Jersey. 

My commission expires June 11, 1962. 


Cuourcu or Our Lapy or Fatma, 
Camden, N.J., March 20, 1958. 
To Whom lt May Concern: 

This is to certify that I know Mr. Antonio Maria de Almeida San- 
tos, who belongs to my parish. He is a good man, a good Catholic,. 
no Communist, a hard worker. 

[sau | (Signed) Rev. Roque Longo, 

(Typed) Rev. Roqur Lonco, M.SS.CC., Pastor. 

Sworn and subscribed before me this 21st day of March 1958. 

[ SEAL } Pau Susrex, JR., 

Notary Public of New Jersey. 
My commission expires January 30, 1961. 


H. R. 4872, by Mr. Kluczynski—Sister Gabriele (also known as Mika- 
lina Vaicaityte) 

The beneficiary is a 43-year-old native of Lithuania and a citizen of 
Canada, who is a member of the Sisters of St. Casimer, a Catholic 
community of nuns. She was admitted to the United States as a 
student in 1955 and is engaged as a teacher and practical nurse. 

The pertinent facts in this case are contained in a letter dated July 
5, 1957, from the Commissioner of Immigration and Naturalization to. 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


39008°—58_ S. Rept., 85-2, vol. S——4 
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DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1957. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In Tesponse to your request for a report rela- 
tive to the bill (H. R. 4872) for the relief of Sister Gabriele (also 
known as Mikalina Vaicaityte), there is attached a memorandum of 
information concerning the ‘benefici iary. This memorandum has been 
prepared from the Immigr: ation and Naturalization Service files relat- 
ing to the beneficiary by ‘the Chicago, II1., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residenec in the 
United States as of the date of its enactment upon payee of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is charges ible to the quota for Lithuania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SISTER GABRIELE (ALSO KNOWN 
AS MIKALINA VAICAITYTE), BENEFICIARY OF H. R. 4872 


The beneficiary, a native of Lithuania and naturalized citi- 
zen of Canada, was born on November 19, 1914. She is a 
member of the Sisters of St. Casimer, a C: atholic community 
of nuns, and lives at 2601 West Marquette Road, Chicago, Il. 

Sister Gabriele is engaged as a teacher and practical nurse. 
She attended school for 14 years and studied nursing for 2 
years in Lithuania. She has no income or assets. Her mother 
lives in Lithuania. The beneficiary entered the community 
of the Sisters of St. Catherine Virgin and Martyr on October 
92, 1932, in Lithuania. On October 3, 1944, she was sent to 
Germany and confined in a displaced-persons camp. She 
entered Canada on November 9, 1948, where she was engaged 
as a teacher of preschool children. The nursery at which she 
worked in Canada was relinquished by the Sisters of St. 
Catherine Virgin and Martyr and members of the community 
were given the choice of leaving religious life, returning to 
Germany as German subjects, or finding and entering another 
religious community. 

The beneficiary entered the United States as a nonimmi- 
grant student at Port Huron, Mich., on June 4, 1955. At the 
time of entry she alleged that she was destined to St. Casimer 
Academy, Chicago, Ill., to study for about 5 years. Her 
application for an extension of temporary stay was denied on 
January 2, 1957, because she indicated an intention to remain 
permanently in the United States. Deportation proceedings 
were instituted against her on May 2, 1957, on the ground 
that she had remained in this ¢ ountry longer than permitted. 
She was accorded a hearing and on May 9, 1957, was ordered 
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deported from the United States. A warrant directing her 
deportation was issued on May 14, 1957. 

The beneficiary made her religious profession of perpetual 
vows on August 15, 1956, and was accepted as a member of 
the community of the Sisters of St. Casimer. The community 
has assumed full responsibility for her future. She is pres- 
ently engaged in caring for the aged. 


Mr. Kluczynski, the author of H. R. 4872, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

Mr. Chairman, I appreciate greatly the opportunity to ap- 

ear before the committee in connection with my bill, H. R. 
4872 for the relief of Sister Gabriele (also known as Mika- 
line Vaicaityte). 

She was born on November 19, 1914, in Panevesys, Lithu- 
ania, and received her education in the place of her birth. 
She entered the Community of the Sisters of St. Catherine 
Virgin and Martyr on October 22, 1932, and worked as a 
teacher and practical nurse in Lithuania. 

On October 3, 1944, Sister Gabriele was sent to Germany 
(Brusberg, Munich, and Augsberg), where Sister was con- 
fined to a displaced persons camp. Sister Gabriele entered 
Toronto, Canada, on November 9, 1948, and was engaged as a 
teacher of preschool children. She became a Canadian citizen 
on May 2, 1955. 

The community to which Sister Gabriele belonged had its 
Motherhouse in Germany. Due to the Russian rule, all the 
province houses of Lithuania could no longer operate. The 
Canadian nursery at which Sister worked was relinquished by 
the Sisters of St. Catherine Virgin and Martyr. The Sisters 
in Canada were offered three choices, namely, (1) to leave the 
religious life, (2) to return to Germany as German sub- 
jects, or (3) to find another community and enter said com- 
munity. Sister Gabriele joined the Sisters of St. Casimir 
of Chicago, entering the United States at Port Huron, Mich., 
on June 4, 1955. She entered on an F student visa. 

The Superior General of the Sisters of St. Casimir are very 
desirous of having her continue in their community and 
accept all responsibility for her in the order in which she has 
already taken her final vows. 

This is a very meritorious bill and I am grateful for the 
opportunity to explain it to the committee. 


Mr. Kluczynski also supplied the committee with the following let- 

ters: 
Sisters or St. Casimir. 
Chicago, Lil., February 22, 1957. 
Hon. Joun C. Kiuczynsxt, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Kuiuczynsx1: Thank you for your kind letter 
of February 12, wherein you informed us that a private bill for the 
relief of Sister Gabriele has been prepared and awaits submission to 
the House. 
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We are deeply grateful to you for your kind service and interest in so 
vital a problem to us. May God reward your kindness in the 
hundredtold. 

Gratefully yours, 
Moruer M. Tueoputta, 8S. 8S. C., Superior General. 


Sister Gabriele (also known as Mikalina Vaicaityte) was 
born on November 19, 1914, in Panevesys, Lithuania. Sister 
received her education in the place of her birth. 

Entered the Community of the Sisters of St. Catherine 
Virgin and Martyr on October 22, 1932, and worked as a 
teacher and practical nurse in Lithuania. 

On October 3, 1944, Sister was sent to Germany (Brus- 
berg, Munich, and Augsberg) where Sister was confined to 
a displ: ced persons camp. Sister Gabriele entered Toronto, 
Canada, on November 9, 1948, and was engaged as a teacher 
of preschool children. Became a Canadian citizen on May 
2.1955. 

The community to which Sister belonged has its mother 
house in Germany. Due to the Russian rule, all the province 
houses of Lithuania no longer operate. The Canadian 
Nursery at which Sister worked was relinquished by the 
Sisters of St. Catherine Virgin and Martyr. The Sisters in 
Canada were offered one of three choices: To leave religious 
life; to return to Germany as German subjects or to find an- 
other community and e gr said community. Sister Gabriele 
joined the Sisters of St. Casimir of Chicago, entering the 
United States at Port eben Mich., on June 4, 1955. 

Sister Gabriele obtained an F student visa. 

H. R.8050, by Mr. Walter—K iyohito T sutsui 

The beneficiary is a 28-year-old native and citizen of Japan who 
is presently serving overseas with the United States Army. He was 
admitted to the United States as a student in 1954. This legislation 
was introduced by Mr. Walter at the request of the Secretary of the 


Army. Mr. Brucker’s letter addressed to the Speaker of the House 
of Representativ es on May 23, 1957, reads as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May 23, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Kiyohito Tsutsui. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary ‘of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the Army 
recommends its enactment. 

The purpose of the proposed bill is to waive the requirement of law- 
ful admission for permanent residence imposed by section 318 of the 
Immigration and Nationality Act (66 Stat. 244; 8 U.S. C. 1429), so 
that Private First Class Tsutsui, US51293472, may qualify for natu- 
ralization. 
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Tsutsui, a Japanese national, was born on February 17, 1930, in 
Yamaguchi, Japan. In May 1946 Tsutsui was hired by Headquarters 
and Headquarters Battery of the 63d Field Artillery Battalian, 24th 
Infantry Division, to work as a kitchen boy. On July 1, 1950, he 
voluntarily accompanied the organization on its transfer from Japan 
to Korea. He worked as a kitchen boy in the mess of that organiation 
until July 14, 1950, when, together with members of that orge anization, 
he was captured and interned in North Korea. During his intern- 
ment, he acted as an interpreter. 

Numerous affidavits disclose that during his captivity he was at all 
times loyal to the American prisoners and displayed a high degree 
of courage in the face of his enemy captors. He aided the sick and 
wounded and his efforts tended to alleviate the mistreatment of Amer- 
ican prisoners. 

Tsutsui was returned to United States military control in 1953. At 
that time, a fund was raiseil by some of the prisoners of war with whom 
he was interned to bring him to the United States so that he might 
further his education. The fund was intended as a token of gratitude 
to Tsutsui for his unselfish devotion and courage. Tsutsui entered the 
United States on August 1, 1954, at San Francisco, Calif., on a student’s 
visa. On August 11, 1955, he was inducted into the Army for 2 years 
of active service. Under the terms of subsection 4 (a) of the Universal 
Military Training and Service Act (50 U.S. C. App. 454), as an alien 
of the requisite age who had been admitted to the United States for 
other than permanent residence and who had remained in this country 
for over 1 year, Tsutsui could have applied to be relieved from liability 
for such induction, but thereafter would have been debarred from be- 
coming a citizen of the United States. He did not do so, and was, 
therefore, inducted into the Army. 

Tsutsui’s period of active-duty service is due to expire in August 
1957, but thereafter he is eligible to complete an additional year of 
service under applicable Army regulations (No. 135-214). He has 
requested assistance in obtaining admission to the United States for 
permanent residence. Section 328 (a) of the Immigration and Na- 
tionality Act (66 Stat. 249; 8 U.S. C. 1439 (a)) provides as follows: 

“A person who has served honor ably at any time in the Armed 
Forces of the United States for a period or periods aggregating 3 
years, and, who, if separated from such service, was never separated 
except under honorable conditions, may be naturalized without hav- 
ing resided, continuously immediately preceding the date of filing 
such person’s petition, in the United States for at least 5 years, and 
in the State in which the petition for naturalization is filed for at 
least 6 months, and without having been physically present in the 
United States for any specified period, if such petition is filed while 
the petitioner is still in the service or within 6 months after the termi- 
nation of such service.” 

However, the above section does not waive the requirement that a 
person be lawfully admitted to the United States for permanent resi- 
dence prior to eligibility for naturalization (sec. 318 ae the Immigra- 
tion and Nationality Act, 66 Stat. 244; 8 U.S. C. 429). Tsutsui 
will be able to complete the requirement ‘of 3 3 years a service, but will 
not then be eligible for naturalization, as he was admitted to this 
country on a temporary student’s visa and was not admitted for 
permanent residence. 
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The proposed bill would make Tsutsui eligible for naturalization 
when he completes 3 years of active service with the Army, by waiv- 
ing this requirement of lawful admission to this country for perma- 
nent residence. The President’s message to Congress relative to im- 
migration matters (H. Doc. No. 85, 85th Cong.) contains the fol- 
lowing statement: 

“Alien members and veterans of our Armed Forces who have com- 
pleted at least 3 years of service are unable to apply for naturaliza- 
tion without proof of admission for perment residence. I recommend 
that this requirement be sliniinated.j in such cases, and that the nat- 
uralization law applicable to such persons be completely overhauled.” 

In view of Tsutsui’s past record, his case appears to be extremely 
meritorious, and the commanding general, United States Army Forces 
Far East and E ighth United States Army (rear) has recommended 
favorable consideration of this matter. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


The Commissioner of Immigration and Naturalization submitted a 
report on this legislation, dated November 21, 1957, which reads as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21, 1957. 
Hon. EManvet CEtter, 
Chairman, Committee on the Judicary, 
House of Representatives, 
Washington, D.C 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8050) for the relief of Kiyohito Tsutsui, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Portland, 
Maine, office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one aicsber be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE KIYOHITO TSUTSUI, BENEFICIARY 
OF H. R. 8050 


The beneficiary, Kiyohito Tsutsui, was born on February 
17, 1930, in Yamaguchi, Japan, and is a citizen of that coun- 
try. He is serving overseas, as a private, first class, with the 
United States Army. 

Mr. Tsutsui entered the United States at San Francisco, 
Calif., on August 1, 1954, as a student. He was admitted for 
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a period of 1 year and the period of his admission was sub- 
sequently extended to August 1, 1956. He attended Tennes- 
see Polytechnic Institute, C ookesville, Tenn., from Septem- 
ber 1954, to December 1954, and Warren Wilson College, 
Swannanoa, N. C., from January 1955, to June 1955. On 
August 11, 1955, he was inducted into the United States 
Army. At the time of his induction, he was required to 
complete 2 years of active duty, and he is eligible to complete 
an additional year of service. 

The beneficiary has never been married and has no de- 
pendents. He has no close relatives in the United States, 
but his mother, Mitsoshi Tsutsui, is living in Tokushima, 
Japan. 

This bill was introduced at the request of the Secretary 
of the Army and information regarding the beneficiary’s 
military record has been supplied by his letter to the Speaker 
of the House of Representatives, a copy of which was made 
available to this Service by chairman of the Committee on the 
Judiciary. 

H. R. 9422, by Mr. Walter—Giovannino Tiberio 

The beneficiary is a 21-year-old native and citizen of Italy who was 
admitted to the United States as a visitor. He was adopted in 
Pennsylvania by his grandfather, a United States citizen and veteran 
of World War I, who has resided in the United States since 1913 
but was unable to interest his wife or children in joining him here 
and remained alone until the arrival of his grandchild. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated December 
5, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1957. 
Hon. EMAnvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9422) for the relief of John (Giovanne) 
Tiberio, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by ‘the Phil: adelphia, Pa., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name 
of the beneficiary is Giovannino Tiberio. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of 
his bill, submitted the following petition for 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN (GIOVANNE) TIBERIO, 
BENEFICIARY OF H. R. 9422 


The beneficiary, whose correct name is Giovannino Tiberio, 
was born on December 17, 1936, in Italy, and is a citizen of 
that country. His parents and four sisters reside in Italy. 
The beneficiary completed 5 years of elementary schooling 
and thereafter assisted his parents in the operation of their 
farm. He is single and resides with his grandfather, John 
Tiberio, at 55 East Fell Street, Summit Hill, Pa. The bene- 
ficiary is unemployed and has no income. His assets consist 
of $3,000, which he received as a gift from his grandfather 
following his entry into the United States. 

The beneficiary’s grandfather, John Tiberio, was born on 

April 27, 1889, in Italy. He married Christina Pezzente, a 
citizen of Italy, in February 1910. Two children, Nicola and 
Guiseppe, were born to them in Italy. Nicola is the bene- 
ficiary’s father. Mr. John Tiberio came to the United States 
in 1913. He became a citizen of this country through natural- 
ization on July 31, 1919. His wife and sons refused to join 
him in this country and remained in Italy. He has been 
employed by the Lehigh Coal & Navigation Co., Lansford, 
Pa., since 1914. He is presently a track foreman and re- 
ceives a salary of approximately $100 weekly. He served 
in the United States Army from November 1917 to August 
1919, at which time he was honorably discharged with the 
rating of private. His assets consist of cash and bonds in the 
amount of $14,000. Mr. John Tiberio states that he has 
taken steps to adopt the beneficiary and has made provisions 
for him in his will. 

The beneficiary states that he wished to come to the United 
States to reside permanently. However, as he could not ob- 
tain an immigrant visa, he applied for a nonimmigrant visa 
at the American consulate, Florence, Italy. He failed to 
disclose his intention of residing permanently in the United 
States and was issued a nonimmigrant visa. The beneficiary 
was admitted to the United States on November 21, 1956, at 
New York, N. Y., as a visitor. He was granted extensions of 
stay, the last of which expired on August 29, 1957. As the 
beneficiary failed to depart from the U Tnited States upon the 
expiration of his authorized stay, deportation proceedings 
were instituted against him. He was accorded a hearing 
before a special inquiry officer, at which time he was found 
deportable from the United States, but granted voluntary 
departure with the alternative of deport ation in the event 
of his failure to depart when required. 


adoption in support of his bill: 





adoption and decree of 
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In THE OrpHans’ Court or Carson County, Pa. 


Peririon ror ADOPTION 
(File No. 16183) 
In re Adoption of Giovannino Tiberio, male adult, 21 years of age 
FINDINGS OF FACT 


Now, to wit, this 11th day of April A. D., 1958, after due hearing 
had and after testimony heard in open court sur petition for adoption 
of Giovannino Tiberio by John Tiberio, the court notes the presence 
of the petitioner, John Tiberio, the person named for adoption in the 
petition for adoption, and certain character witnesses, viz: John San- 
della and James Whitehead. 

1. That John Tiberio is an adult citizen of the Commonwealth of 
Pennsylvania and presently resides at 55 East Fell Street, Summit 
Hill, Carbon County, Pa. 

2. That Giovannino Tiberio is a male adult, 21 years of age, who 
eens ly resides at 55 East Fell Street, Summit Hill, Carbon County, 

a. 

3. That John Tiberio is desirous of, willing, and able to perform 
toward the said Giovannino Tiberio the duties of a parent. 

4. That the wife of said John Tiberio, Theresa Tiberio, who resides 
at Calenzano, Italy, is cognizant of the fact that the petitioner is de- 
sirous of adopting Giovannino Tiberio. 

5. That Giovannino Tiberio is desirious, willing, and able to per- 
form toward the said John Tiberio, the duties of a son. 

6. That John Tiberio is a citizen of the United States and a resident 
of the Commonwealth of Pennsylvania since 1913, and the adoptee, 
Giovannino Tiberio, has been residing continuously in this country 
since November 21, 1956. 

7. That Giovannino Tiberio is the son of Nicole Tiberio and Teresa 
Tiberio, who resides at 231 Via Boldeneze, Calenzano, Italy, having 
been born on December 17, 1936. 

8. That John Tiberio and Giovannino Tiberio are of the same race 
and same religious affiliation. 

9. That the welfare of the petitioner will be promoted by the adop- 
tion prayed for. 

10. That petitioner, John Tiberio, has requested that Giovannino 
Tiberio will assume the name of John Tiberio, Jr. 


James C. McCreapy, P. J. 
In THE OrpHans’ Court or Carson County, Pa. 


PETITION FoR ADOPTION 
In re Adoption of Giovannino Tiberio, Male Adult, 21 Years of Age 
DECREE 


Now, to wit, this 11th day of April A. D., 1958, in consideration of 
the petition for adoption filed in this matter, and after testimony 
heard in court, and being fully advised in the premises, and that the 
welfare of all parties, John Tiberio and Giovannino Tiberio, will be 
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promoted by such adoption, and that all requirements of the act 
relating to adoption, as last amended by Act No. 400, approved August 
26, 1953, and becoming effective January 1, 1954, having been complied 
with; 

It is, therefore, on motion of Albert P. Leonzi, Esquire, attorney 
for petitioner, ordered, adjudged and decreed that from this date, 
Giovannino Tiberio, shall, to all legal intents and consequences, be 
the same as if he had been born of John Tiberio and Theresa Tiberio 
in lawful wedlock, and shall be known by the name of John Tiberio, 
Jr., in accordance with the statutes in such case made and provided 
and inaccordance with the findings of fact, herein filed and incor- 
porated herein by reference. 


By the court: 
James C. McCreapy, P. J. 


Certified from the records of the clerk of the orphans’ court in 
and for the county of Carbon, State of Pennsylvania, this 11th day 
of April 1958. 
Harry L. Dott, Clerk of the Orphans’ Court. 


H. R. 10942, by Mr. Hillings—Leslie C. Jabara 

The beneficiary is a 30-year-old native of Australia who was first 
admitted to the United States in 1947 as a visitor for business and was 
last admitted as a visitor with his wife and two minor children in 
March of 1957. The beneficiary’s application for a certificate of citi- 
zenship based on his father’s birth in the United States was denied 
because the beneficiary lost his citizenship by continuous residence in 
Australia for 3 years after attaining the age of 22 years. After the 
enactment of legislation in his behalf, his wife and children will be in 
a position to enter the United States for permanent residence under 
the provisions of the general immigration laws. 

The pertinent facts in this case are contained in a letter dated April 
25, 1958, from the Commissioner of Immigration and Naturalization, 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 25, 1958. 
Hon. Emanvet CEeter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10942) for the relief of Leslie C. Jabara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Australia. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LESLIE C. JABARA, BENEFICIARY 
OF H. R. 10942 


Leslie Colin Jabara and his wife, Beverly Jabara, nee 
Hopcroft, natives and citizens of Australia, were born on 
March 3, 1928, and July 27, 1929, respectively. They were 
married on February 22, 1952, in Australia. Their children, 
Lauren Monica and Leslie Colin III, were born in Australia 
on September 8, 1952, and March 22, 1956, respectively. The 
family resides at 1211 Essex Street, Glendora, Calif. Mr. 
Jabara’s mother, 1 brother, and 1 sister live in Australia. 
His father is deceased. Mrs. Jabara’s parents and one sister 
reside in Australia. 

Mr. Jabara completed elementary and high schools and 
attended cc l!eye for 2 years in his native country. He is self- 
employed as a business agent furnishing details of manu- 
facturable items from this country to Australian manufac- 
turers and distributing Australian products in the United 
States with a net income of $7,000 yearly. His wife com- 
pleted elementary and high schools and attended a business 
college for 1 year in Australia. She is not employed in the 
United States and is supported by Mr. Jabara. The family’s 
assets consist of real estate, stocks, and savings in Australia 
valued at $10,000 and furniture and an automobile in this 
country worth $1,500. 

Mr. Jabara first entered this country on August 23, 1947, 
He remained as a visitor for business under October 1948. 
He was last admitted with his wife and children on March 5, 
1957, as visitors at Honolulu, T. H. Mr. Jabara’s stay as a 
visitor for business was authorized until March 5, 1958. De- 
poration proceedings, based on the ground that he has re- 
mained for a longer time than permitted, were instituted on 
March 27, 1958, and are pending. Mrs. Jabara and the chil- 
dren were authorized to remain as visitors for pleasure until 
June 5, 1958. 

An application for a certificate of citizenship based on his 
father’s birth in Oklahoma City, Okla., on June 19, 1899, was 
filed by Mr. Jabara on August 28, 1957. This application 
was denied by the district director at Los Angeles, Calif., 
on November 4, 1957, on the ground that the beneficiary had 
lost his United States nationality under section 350 of the 
Immigration and Nationality Act by continuous residence in 
Australia for 3 years after attaining the age ef 22 years, 
having previously obtained an Australian “passport on 2 
occasions. On appeal this decision was affirmed by the re- 
gional commissioner, San Pedro, Calif., on November 13, 
1957. 


dl 
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Mr. Hillings, who appeared before a subcommittee of the Commit 
tee on the Judiciary and recommended the enactment of his bill, su 
plied the committee with the following additional information in 
this case: 

Los Ance.gs, February 10, 1958. 
Re Leslie Colin Jabara, 737 Eastline Avenue, Monrovia, Calif. 
Hon. Par Hitx1Né@s, 
House of Representatives, Washington, D. C. 


Sir: This is written to you concerning the above-named resident 
of your congressional district in the hope that you will introduce a 
bill providing that he has been lawfully admitted to the United States 
for permanent residence. 

The facts and the law involved are set forth in the accompanying 
brief before the regional commissioner, which I summarize here. 

Mr. Jabara was born in 1928 in Australia. His father was an 
American citizen by birth, and Jabara therefore was born with dual 
nationality—he was born an American and Australian national. The 
elder Jabara never renounced his American citizenship and intended 
to return with his family to the United States as soon as he could 
afford to do so. His son thought of himself as an American citizen. 
After the father’s death, young Jabara, in 1947, requested the United 
States consulate to issue him an American passport, but the consulate 
denied the request for lack of documentary proof of the elder Jabara’s 
citizenship. The son could not prove his father’s citizenship without 
a visit to the United States, for his father had been born in the Ter- 
ritory of Oklahoma before the days of State-recorded vital statistics. 
To accomplish his purpose he came to the United States on an Aus- 
tralian passport, for he could reach this country no other way. 

After much effort and many years of search he secured proof of 
his father’s American citizenship. On the basis of the conclusive 
evidence he produced he applied, on June 8, 1957, for a certificate of 
American citizenship. The Immigration and Naturalization Service 
denied the application because that Service contended he had lost his 
American citizenship by using an Australian passport, thus taking 
advantage of a “benefit” of a foreign government under section 350 
of the Immigration and Nationality Act. The Service relied upon 
title 22, Code of Federal Regulations, section 50.6, and upon adminis- 
trative decisions. An appeal before the regional commissioner was 
denied upon the same ground. The Service cites no court decisions 
in support of its position. 

Mr. Jabara’s great, great, grandfather was Richard Stockton, a 
signer of the Declaration of Independence. His cousin is Lt. Col. 
James Jabara, a much decorated war hero. He has many relatives 
here. He presently lives in Monrovia with his wife and child. His 
visitor’s visa expired March 5, 1957. 

We hope that you will do what you can to rectify this injustice. 

We wish you success in your coming California campaign. 

Very truly yours, 
Srpney R. Troxer1, 
Attorney for Leslie Colin Jabara. 
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Unirep States DEPARTMENT OF JUSTICE, IMMIGRATION AND NATURALI- 
ZATION SERVICE 


(File No. A 11 333 346 d/c) 
APppELLANT’S Brier BEFORE THE REGIONAL COMMISSIONER 
Inve Leslie Colin Jabara, Applicant and Appellant 
FACTS 


Applicant was born March 3, 1928, at Melbourne, Australia. His 
mother was an Australian citizen; his father had been born June 19, 
1899, in the Territory of Oklahoma and was an American citizen. 
Under these facts, applicant claims derivative citizenship through his 
father. The father had come to Australia in 1907 or 1908 and lived 
there until his death on October 4, 1946. He had planned to return to 
the United States in 1947, but died before he could effect his intentions 
which, among others, were to seek documentary proof of his American 
birth and to secure his son’s claim to American c itizenship. 

Prior to World War II, the father was formulating plans to return 
to the United States. In 1942 he requested the Oklahoma State 
Department of Health to send him a birth certificate and received 
a reply stating that no records of births were kept before 1907, the 
year of the admission of Oklahoma to the Union, and that before 
a delayed certificate could be issued the office would require proof of 
birth. Applicant clearly remembers this letter and remembers the 
receipt received from the Oklahoma office for the 60 cents paid by 
the elder Mr. Jabara for the information sought. Although he had 
told the boy that he, the present applicant, could return to the United 
States “any time” this information was never couched in more definite 
terms expressing the fact of citizenship. The father had always told 
the boy that everyone in the family would some day return to the 
United States and always spoke of himself as an American. 

In May 1947 the applicant visited the United States consulate in 
Melbourne, and stated to the representative that he believed himself 
to be an American citizen and that he wished to apply for a United 
States passport, to which the representative replied that he could make 
no application without proof of American citizenship and that this 
required documentary proof of his father’s American birth. 

Mr. Jabara was first apprised of the true status of his citizenship 
and of his specific problem of derivative citizenship when he made 
a second visit to the American consulate at Melbourne on July 26, 
1957, where he made application for a visa to the United States. At 
this visit, upon being informed of the applicant’s history, the female 
employee behind the counter at this office told applicant of the United 
States statutes governing derivative citizenship and further informed 
him that “before we can do anything we need proof,” referring to 
his desire for an American passport. 

Applicant had no proof and had no way of securing it without a 
visit to the United States, for his previous inquiries of responsible 
Oklahoma oflicials as well as those of his father had been fruitless, 
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It was clear, then, that applicant could only establish his citizenship 
by searching collateral records and by consulting with informants in 
the United States. Such an inquiry by mail would be virtually impos- 
sible, for it would require years of search if a multitude of abortive 
leads to the inconclusive clues were to follow by the tedious process 
of the mails. 

No one at the consulate, then or at any time, ever informed Mr. 
Jabara of any means of preserving his American citizenship. An 
oath of allegiance was never suggested, nor was he ever informed 
directly or indirectly of any risk he took of losing his American citi- 
zenship by failing to take an oath or by following any one of the 
many courses of action which lead the unwary to loss of citizenship. 
He was never apprised of the hazards of expatriation or of the possi- 
bilities thereof, although the American consulate has always been 
informed that he desired to retain his American citizenship, to prove 
it, and to return to the United States. 

Applicant then secured a business visa to enter the United States, 
citing his father’s birth on the application. He had no way of getting 
to the United States except on the Australian passport which was 
issued to him June 2, 1947. The American consulate knew that he 
was using this passport; they necessarily had the information on July 
3, 1957, when the visa was approved and when the conversation cov- 
ered applicant’s entire problem of citizenship and proof thereof. 
Notwithstanding this knowledge, the consulate allowed Mr. Jabara 
to travel on an Australian passport and to do the very act for which 
a certificate of citizenship is now denied him, and they allowed him 
to do this without a warning as to any consequences of his actions 
or any hint as to the significance of this action. 

Mr. Jabara arrived in the United States on August 23, 1947, and 
went immediately to Oklahoma in an effort to prove his father’s birth. 
He was then 19 years old. He went to the custodian of vital statistics 
in Oklahoma, searched for doctors and hospitals that might have rec- 
ords of his father’s birth and found that they had all died or dis- 
appeared, went to the offices of an historical society, to the public 
library; in short, he exhausted every clue and all of his money and 
returned home. 

At this time Mr. Jabara believed that his father was born in 1900, 
not 1899, the correct date, and hence did not deem it worthwhile to 
consult the census records. Since he had no guidance in his search, 
his mistake was excusable. 

Applicant returned to Australia in January 1949. Still using the 
Australian passport, he was in England on December 16, 1949, when 
he visited the American consulate in London and told the represent- 
ative there that his father was an American citizen and that he 
wanted to go to the United States. The representative told him that 
the only way that he could be admitted permanently to the United 
States would be to apply for a place on the immigration quota, which 
he did. Again, no one warned applicant of the steps necessary to 
preserve his citizenship or of its possible loss. 

Applicant returned to Australia in 1951. He ordered his dossier 
at the United States consulate transferred from London to Mel- 
bourne in 1952 with the intent to do his best to enter the United 
States. With the same intent, he later had this file transferred to 
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Sydney. From Australia he went to New Zealand in 1954, and 
returned again to Australia. 

In March 195 17 he applied at the United States consulate in Sydney 
for a visitor’s visa, explaining again his problem and again getting 
neither warning nor helpful suggestion. One Mrs. Hunt, an em- 
ployee of the consulate, stated to Mr. Jabara that there was no 
possible hope of his claiming American citizenship. His intent at 
this time was to renew his search for his father’s birth record. 

In August 1957 and while in the United States, applicant wrote to 
his mother in Australia concerning information which would assist 
him in his search here. In her reply she wrote that in April 1947 
she had received a letter dated April 17, 1947, from the American 
consulate in Melbourne expressing condolences on the death of her 
husband, applicant’s father, and requesting information concerning 
the decedent’s American citizenship. Mr. Jabara had never heard 
of this letter until receiving the information from his mother, but it 
is obvious that by official Government records Mr. Jabara was a 
United States citizen. Though these records have some probative 
value, they were never offered to applicant in support of his claim to 
United States citizenship. This letter supports the applic ation for 
certificate of citizenship filed June 8, 1957. 

Looking up the name Jabara in the Los Angeles telephone direc- 
tory, the applicant found a second cousin of his in Los Angeles. This 
second cousin stated that there were some relatives in Oklahoma. 
The applicant then was successful in getting his father’s marriage 
certificate, a death certificate, the census record of 1900, which is a 
part of the record in this case, and he used all of these to secure a 
delayed birth certificate issued by the State of Oklahoma. This cer- 
tificate is presently in his possession. Upon the basis of these docu- 
ments he filed his application for citizenship. 

The district director, on September 19, 1957, issued a notice of 
denial to the application, on the grounds that applicant had lost his 
claim to citizenship under section 350 of the 1952 Immigration and 
Naturalization Act by voluntarily claiming benefits of Australian 
nationality. Nothing in the records supports this denial except the 
use of an Australian passport. Applicant has never received relief 
from an Australian Government agency, has never voted in Australia, 
has never taken an oath of allegiance to Australia or to any other 
country except the United States, and has never served in the Armed 
Forces of any foreign state. 


1. Expatriation implies a voluntary renunciation or abandonment of 
nationality 


Expatriation, involving as it does, the abandonment of one of the 
most precious of social benefits, is accomplished only by activity per- 
formed with knowledge of its consequences and with intent to accept 
them. There can be no expatriation “unless the intention is clear to 
relinquish the citizenship in the United States.” DiGirolamo v. Ache- 
son (101 Fed. Sup. 380), where petitioner who had dual citizenship 
in It: vy and the United States, served in the Italian Black Shirts 
after reaching his majority, the Court holding that this did not sig- 
nify ite ntion to relinquish American citizenship where other activi- 
ties indicated otherwi ise, and notwithstanding the Nationality Act of 
1940, holding that service in the Armed Forces of another country 
effects expatriation. : 
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The cases have uniformly held that performance of an act designated 
as one of expatriation by statute does not result in expatriation if the 
act is done under circumstances which show that there was no inten- 
tion to renounce American allegiance. This rule of law has gov- 
erned State Department practice. In 1934, the Department instructed 
as follows: “The Department’s position consistently followed over a 
period of many years is that an American citizen should not be con- 
sidered as having expatriated himself under * * * section 2 of the 
act of March 2, 1907 (by being naturalized in a foreign state) unless 
the naturalization is the result of a distinctly voluntary act” (3 Hack- 
worth Digest of International Law 209). 

In Hatsuyeouye v. Acheson (94 F. Supp. 439) the Court stated that 
“the benefits of citizenship can be renounced, lost, or waived only 
as a result of free and intelligent choice.” The courts have often 
»hrased their holdings in terms implying the existence of duress and 
or found that the compulsion involved negated the expatriating 
effect of the act. Actually, the existence of great duress is not re- 
quired to avoid expatriation if one does the act under circumstances 
making clear that it was done under strong pressure without intent 
to renounce United States allegiance or when there is no practical 
alternative mode of action. The numerous cases involving American 
citizens of Japan who, at General MacArthur’s urging, voted in Jap- 
anese elections, and in which the Court unanimously deny the State 
Department claim of expatriation, all turn not upon the point of 
duress but upon the fact that the voting was not the result of abso- 
lutely free and independent choice. Mitsue Matsuko Kai v. Acheson 
(94 F. Supp. 383), Harwmi Sksi v. Acheson (94 F. Supp. 488), Fume 
Rokui vy. Acheson (94 F. Supp. 439), Brehm v. Acheson (90 F. Supp. 
662). See 66 Harvard Law Review 731. These cases all have fol- 
lowed Perkins v. Elg (307 U.S. 425), in holding that legal or factual 
compulsion of whatever quantity or quality will vitiate the expatri- 
ating effect of an act proscribed by statute. This accords with the 
general principle that citizenship is not easily given up or lost by am- 
biguous acts, and that a clear statutory mandate must define the am- 
biguous acts as expatriating before the courts will strip a citizen of 
his constitutional birthright (M/andoli v. Acheson (344 U. S. 133)). 

In Stipa v. Dulles (233 Fed. 2d 551) duress was found to exist where 
the petitioner took a job with a foreign government because no other 
jobs were available. The court said, “In our opinion economic duress 
avoids the effects of an expatriating act.” 


2. Applicant applied for and used his Australian passport under 
legal and factual compulsion and cannot be held to have thereby 
lost American citizenship 

Applicant was an American citizen by birth. He could not have 
lost this citizenship by applying for and using an Australian passport 
in an effort to prove American citizenship, when he had no other 
choice. He had been denied an American passport and, to accomplish 
his objective of proof of United States citizenship, he had to reach 
the United States. There was nothing for him to do but to secure an 

Australian passport. If he had stayed in Australia, he would never 

have secured the facts to prove his father’s birth. His only choice 

was to do as he did, for the very essence of his task was to get to this 
country. The State Department forced him to do an act which the 

Government now attempts to use against him. This is the strongest 
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kind of duress and is manifestly unfair. The only possible alternative 
for Mr. Jabara would have been to resign himself to defeat, which 
he would not do. 

Moreover, when he first was forced to use the passport, there was 
no State Department regulation defining its use as having an ex- 
patriating effect. The regulation of 1952 can only have effect as to 
the renewals of the passport, but a renewal itself can have no more 
significance than the original issue, since the circumstances had not 
changed. Moreover, after 1952, an application for a United States 
passport would have been refused on the additional grounds that since 
Mr. Jabara had used an Australian passport he was no longer a citizen 
of the United States. Thus, duress was compounded by a retroactive 
application of the statute. 


8. Applicant did all that he could to retain his United States 
citizenship. That he failed to do more was the fault of the 
American consulate. He consistently manifested his intention 
of retaining American citizenship 

What more a human being can do under the facts of Mr. Jabara’s 

situation, to demonstrate his intention of remaining a United States 
citizen is hard to conceive. Confronted with the incompetence of the 
American consulate, which had at least a moral duty to inform him 
of the steps that he should take to preserve his American citizenship; 
and confronted with the ignorance of United States nationality law 
by the consulate, which never ventured to volunteer what knowledge 
it had of such Jaw; confronted by the difficulty of knowing a law of 
a country 7,000 miles away; and confronted by the almost hopeless 
task of proving his father’s birth, where that proof required getting 
documents that never existed from officials halfway around the earth; 
confronted by the refusal of the State Department to grant a passport; 
confronted by his own youth and inexperience; confronted by all this 
Mr. Jabara still reached the United States, steadfast in his determina- 
tion to do the impossible, to retain his birthright, and to eventually 
live here. With these purposes he has lived since he was 18 years old. 
Allegiance is a state of mind and not the compliance with the formali- 
ties. He is not to be denied a constitutional right because into a for- 
mality an unreal meaning is read. He is not to be denied citizenship 
pecause, despite his real intention, a State Department regulation an- 
nounces that the formality of traveling with an Australian passport 
annihilates his real purpose and frustrates his overriding intent. 


4. The burden of proof is upon the Government to support its conten- 
tention by clear and convincing proof 

The burden is not upon applicant to prove his right to a certificate 
of citizenship. Having proved the burden of his father and having 
shown his citizenship at birth, the Government must show by clear 
and convincing proof that he lost this citizenship. It does not carry 
this burden by showing a technical act proscribed by an obscure State 
Department regulation, but only by affirmatively proving that Mr. 
Jabara volunts arily relinquished his American citizenship by an act 
performed with knowledge of its expatriating consequences and with- 
out factual or legal compulsion. Every element of an act of expatria- 
tion must be shown conclusively. The Government fails to prove its 
case if it fails to aflirmatively show intent to relinquish citizenship. 


39008°—58 _ S. Rept., 85-2, vol. 8 5 
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It cannot rest on the proof of use of an Australian passport, where 
this, in itself, is without significance. Rather, it must show that by 
the use of this passport, Mr. Jabara intended to relinquish American 
citizenship. The Government cannot rely upon presumption knowl- 
edge or upon implied intentions. Nor can it rely upon ambiguous acts 
which leave the issue in doubt (Bruni v. Dulles, 935 Fed. 2d 855). The 
burden of the Government is the same as in a denaturalization case. 
(Baumgartner v. United States, 322 U.S. 665). In Stipa v. Dulles, 
the Court said, “the burden of proving expatriation generally is upon 
the defendant who affirmatively alleges it, and the burden is a heavy 
one. Factual doubts are to be resolved in favor of citizenship. The 
burden of proof on the Government in an expatriation case is like 
that in denaturalization ; the evidence must be clear, unequivocal, and 
convincing. The rule prevailing in denaturalization cases, that the 
facts and the law should be reasonably construed as far as is reasonably 
possible in favor of the citizen equally applies to expatriation cases 

(Chin Chuck Ming v. Dulles, 225 Fed. 2d 849), American citizenship 

is not to be lightly taken away.” 

5. The Government relies only upon administrative ruling that using 
a foreign passport effects expatriation under section 340. Judicial 
expressions do not support this conclusion 

The use of a passport without nore does not have great significance 
in determining loyalty or intention. In evaluating the importance of 
a passport in expatriation questions, the courts have not attributed 
great meaning to it. In Podea v. Acheson (179 Fed. 2d 306), the 
consul general ruled that petitioner had lost American citizenship and 
denied him a passport. He came to the United States on a Rumanian 
passport, but the court held this to be of no consequence in view of 
the petitioner’s obvious efforts to prove Le American ae 

In Zomoya Kawakita v. U.S. (843 U.S. 717), the court stated, “a 
we have said, dual citizenship presupposes rights of citize1 nship in 
each country. It could not exist if the assertion of rights or the 
assumption of liabilities of one were deemed inconsistent with the 
maintenance of the other. For example, when one has a dual citizen- 
ship, it is not necessary inconsistent with his citizenship in one nation 
to use a passport proclaiming his citizenship in the other. (See 3 
Hackworth, Supra, page 353.) Hence the use by petitioner of a Japa- 
nese passport on his trip to China * * * might reasonably mean no 
more than acceptance of some of the incidents of a Japanese citizen- 
ship made possible by his dual citizenship.” 

Respectfully submitted. 

——., Attorney for Applicant. 

HH. R.5578, by Mr. McDonough—Enrique Ruiz 

The beneficiary is an 8-year-old native and citizen of Ecuador who 
is the son of lawfully resident aliens. He was admitted for medical 
treatment in 1954, being afflicted with mental deficiency, microce- 
phaly. His parents and their two other children were admitted for 
permanent residence in 1953. 

The pertinent facts in this case are contained in a letter dated May 
92, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1957. 
Hon. EManvet CEu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 5578) for the relief of Enrique Ruiz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Los Angeles, 
Calif. office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible for nonquota status in 
the issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ENRIQUE RUIZ, BENEFICIARY OF 
H. R. 5578 


Enrique Ruiz, a native and citizen of Ecuador, was born 
on May 5, 1949. He attends the Exceptional Children’s 
Foundation School, 2225 West Adams Boulevard, Los An- 
geles, California. He lives with his parents, a sister, and a 
brother at 909 South Kingsley Drive, Los Angeles, Calif. 

The beneficiary first applied for admission to the United 
States at Miami, Fla., on September 17, 1953, at which time 
he was certified by a United States Public Health Service 
board of medical examiners as being afilicted with mental 
deficiency, microcephaly. He was excluded and deported at 
that time and on October 18, 1954, he was admitted to the 
United States as a visitor for 6 months under bond in amount 
of $1,000 for the purpose of receiving medical treatment. 
Extensions of his status as a visitor were granted until Oc- 
tober 18, 1956. 

The father of the beneficiary, Luis Ruiz, a native citizen of 
Ecuador, was admitted to the United States for permanent 
residence on June 17, 1953. He is employed in Los Angeles, 
Calif., as a laborer and receives a weekly salary of approxi- 
mately $70. Mrs. Ruiz and their other two children were 
admitted to the United States for permanent residence on 
November 25, 1953. The family assets were valued at about 
$3,500 and consist of an automobile, savings, and furniture. 
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An additional report on this legislation reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 4, 1957. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to H. R. 5578, 85th Congress, in 
behalf of Enrique Ruiz. ; 

Since submitting our recent report deportation proceedings were 
instituted against the beneficiar y. A hearing was held on May 1, 1957, 
and he was ordered deported on the ground ‘that he has failed to com- 
ply with the conditions of his admission as a nonimmigrant. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. McDonough, the author of H. R. 5578, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, I have introduced H. R. 5578 for the relief 
of Enrique Ruiz who was born on May 5, 1949, and is now 9 
years old. This little boy has been certified as being afflicted 
with mental deficiency, and thereby subject to deportation, in 
spite of the fact that his mother and father, and two other 
children have all been admitted to the United States for 
permanent residence from Ecuador. 

Mr. and Mrs. Luis Ruiz, the parents, entered the United 
States believing that their three children were also legally 
admissible for permanent residence. It was only after the 
family had arrived in the United States that it was deter- 
mined that little Enrique could not remain. 

It would be tragic if this family should be forced to face 
the decision of leaving the United States after they have 
established their home here, or of sending Enrique out of 
the country alone. 

Enrique is receiving specialized training here in the United 
States that would not be available to him if he were forced 
to leave the United States. Reports indicate that he is 
making good progress. 

Because of the circumstances in this case I sincerely urge 
the favorable consideration of this committee of H. R. 5578 
for the relief of Enrique Ruiz so that the Ruiz family may 
be permitted to remain in the United States and Enrique 
continue to receive the treatment which is available to him 
in the United States and the training which he is now tak- 
ing at the Exceptional Children’s F oundation School at Los 
Angeles, Calif. 


H. R. 5518, by Mr. Seely-Brown—Yvonne Jeanne Gauthier, nee 
Gauny, and Patrick eenyeee Gauthier 
The beneficiaries are a 33-year-old native and citizen of France who 
is the widow of a United States citizen serviceman, and her 3-year-old 
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French child born prior to their marriage. ‘The adult beneficiary has 
another child who is a citizen of the United States. They were ad- 
mitted to the United States on September 1, 1956, for the purpose of 
attending the burial of the adult beneficiary’s husband, and reside in 
Connecticut with his mother. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated October 2, 
1957, to the chairman “of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 2, 1957. 
Hon. Emanvet CEnwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
reiative to the bill (H. R. 5518) for the relief of Yvonne Jeanne 
Gauthier, and her minor son, Patrick Jean Jacques Gauthier, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiaries by the Hartford, 
Conn., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for France. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE YVONNE JEANNE GAUTHIER 
AND HER MINOR SON, PATRICK JEAN JACQUES GAUTHIER, 
BENEFICIARIES OF H. R. 5518 


Yvonne Jeanne Gauthier, nee Gauny, a native and citizen 
of France, was born on May 11, 1930, in Sommedieue. She 
is the widow of Normand ‘Antonio Gauthier, to whom she 
was married at Metz, France, on January 15, 1955, when he 
was a member of the United States Armed Forces. They 
had one child, Bernard Normand, a citizen of the United 
States, born at Verdun, France, on October 20, 1955. Her 
other child, Patrick Jacques Gauthier, a native and citizen 
of France, was born out of wedlock at Doulcan, France, on 
May 15, 1954. She and her children live with her late hus- 
band’s mother, Mrs. Marion Gauthier, at 86 Ashland Street, 
Jewett City, Conn. She has no outside employment but 
receives a total of $279 a month in social security benefits 
for herself and her two children. Her assets consist of a 
savings account in the amount of $800, and utility stocks 
valued at $9,000. These assets represent her investment of 
the $10,000 lump-sum payment she received from the United 
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States Government upon the death of her husband while a 
member of the Armed Forces. Other than her two children, 
she has no relatives in the United States. Her only near 
relatives abroad is her mother who lives in Sommedieue, 
France. 

Mrs. Gauthier attended elementary school for 11 — in 
the city of her birth and lived there until 1951. She was 
employed as a waitress at Metz, France, from June 1951, to 
February 1955 and lived in Metz with her husband from 
the time of their marriage until his death on August 15, 
1956. 

The alien's late husband, Normand Antonio Gauthier, was 
a sergeant in the United States Army, attached to the 574th 
Quartermaster Service Company at Metz, France, on the 
date of their marriage. A review of the records of the De- 
mobilized Personnel Records Center at St. Louis, Mo., re- 
flect that he was born in New Bedford, Mass., on July 8, 
1924, and was single at the time of his enlistment in the 
United States Army at Hartford, Conn., on August 8, 1942. 
He served in England, France, and Germany, in several cam- 
paigns during World War II. He was honorably dis- 
charged in the United States on October 15, 1945. He 
reenlisted on January 10, 1949, and was assigned overseas. 
After a second discharge and reenlistment abroad, he was 
rotated to the United States, arriving in this country on 
April 17, 1952. He served in the continental United States 
until Apr il 6, 1954, when he was reassigned to Europe where 
he arrived on May 15, 1954, and was “assigned to the Metz 
Quartermaster Depot. On August 16, 1956, his private auto- 
mobile he was driving, struck a tree and he died later the 
same day in the Chambley USAF Hospital in France. 

The beneficiaries’ only entry into the United States oc- 
curred at New York, N. Y., on September 1, 1956, when they 
were admitted as nonimmigrant visitors until June 14, 1957. 
Mrs. Gauthier’s son, Bernard, was admitted as a citizen of 
the United States. She has stated that her purpose in com- 
ing to the United States was to attend the burial of her hus- 
band who was interred at Jewett City, on September 8, 1956. 

Although the beneficiaries are presently residing in the 
United States in an unlawful status, deportation proceed- 
ings are being deferred because of the compassionate features 
involved. 


Mr. Seely-Brown, the author of H. R. 5518, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, thank you for your courtesy in permitting 
me to appear before subc ‘ommittee No. 1 of the Committee on 
the Judiciary in behalf of H. R. 5518 which I introduced 
on February 28, 1957. This bill is for the relief of Mrs. 
Yvonne Jeanne Gauthier and her minor son, Patrick Jean 
Jacques Gauthier. 

Mrs. Gauthier, nee Gauny, a native and citizen of France, 
was born on May 11, 1930, in Sommedieue. On January 15, 
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1955, she was married to Norman Antonio Gauthier, a mem- 
ber of the United States Armed Forces, at Metz, France. 
They had one child, Bernard Normand, a citizen of the 
United States, born at Verdun, France, on October 20, 1955. 
Her other child, Patrick Jacques Gauthier, a native and 
citizen of France, was born out of wedlock at Doulcan, 
France, on May 15, 1954. 

Mr. Gauthier at the time of his marriage was a sergeant 
in the United States Army, attached to the 574th Quarter- 
master Service Company at Metz, France. On August 16, 
1956, he was involved in an automobile accident and died in 
the Chambley United States Air Force Hospital in France. 

Mrs. Gauthier and her son, Patrick, were admitted as 
nonimmigrant visitors on September 1, 1956. Her son, Ber- 
nard, was admitted as a citizen of the United States. She 
came to this country to attend the burial of her husband who 
was interred at Jewett City, Conn., on September 8, 1956. 

Mrs. Gauthier and her children are presently living with 
her late husband’s mother, Mrs. Marion Gauthier, at 86 Ash- 
land Street, Jewett City, Conn. She is presently not em- 
ployed but receives a total of $279 per month in benefits for 
herself and her 2 children. Her financial assets consist of 
moneys made available by the $10,000 lump-sum payment 
she received from the United States Government upon the 
death of her husband while a member of the Armed Services. 

Other than her children, she has no relatives in the United 
States. Her only near relative abroad is her mother, who lives 
in Sommedieue, France. 

I have met with Mrs. Gauthier and her family as well as 
with her mother-in-law. I am sure that the beneficiaries of 
this legislation are welcomed indeed by the citizens of the 
community in which they are now living. 

I urge the adoption of this legislation for the compassionate 
reasons I have outlined in brief. 


H. R. 6628, by Mr. Walter—Mary Pecek 


The beneficiary is an 18-year-old native and citizen of Yugoslavia 
who left that country without an exit permit and was paroled ‘into the 
United States in 1957 to join her United States citizen aunt and uncle 
by whom she was adopted in Pennsylvania on April 11, 1958. 

The pertinent facts in this case are contained in letters dated May 17 
and December 10, 1957, and April 25, 1958, from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., May 17, 1957. 

Hon. Emanvuer CELier, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 6628) for the relief of Mary Pecek, there is at- 
tached a memorandum of information concerning the ’beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MARY PECEK, BENEFICIARY OF H. R. 6628 


Information concerning this case was obtained from Mrs. Mary 
Pecek Josar, the beneficiary’s aunt. 

The beneficiary, a native and citizen of Yugoslavia, was born on 
January 15, 1940, in Krnci, Morska, Sabota, Yugoslavia. She at- 
tended school in her native country for 7 years. Her parents and two 
brothers reside in Yugoslavia. The beneficiary is single. She re- 
sides at No. 28, Plaschenau, Radkersburg, Austria. 

Mrs. Mary Pecek Josar was born on March 24, 1904, in Hungary. 
She was admitted to the United States for permanent residence in 1992 
and to United States citizenship on September 24, 1940. She married 
Stephen Josar at Bethlehem, Pa., on June 20, 1931. They have one 
child, Ernest, who was born at Bethlehem, Pa., on January 18, 1937. 

Mr. Stephen Josar was born on March 25, 1904, in Yugoslavia. 
He was admitted to the United States for permanent residence in 1921 
and to United States citizenship on May 25, 1936. Mr. Josar has been 
employed by the Bethlehem Steel Co. at Bethlehem, Pa., since 1922 
asabricklayer. His earnings in 1956 amounted to $7,200. 

Mr. and Mrs. Josar and their son, Ernest, reside at 432 Hayes Street, 
Bethlehem, Pa. Mr. and Mrs. Josar’s assets consist of their home at 
432 Hayes Street, Bethlehem, Pa., which is valued at approximately 
$15,000 and $5, 000 in cash savings. Mr. and Mrs. Josar indicate that 
they intend to adopt the beneficiary if she is admitted to the United 
States and that the beneficiary’s parents have agreed to the adoption. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 10, 1957. 
Hon. Emanuet CELxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to H. R. 6628, 85th Congress, in 
behalf of Mary Pecek. 

Since submitting our report of May 17, 1957, information has been 
received that the beneficiary was paroled into the United States on 
September 28, 1957, and resides with her aunt, Mrs. Mary Pecek 
Josar, at 482 Hayes Street, Bethlehem, Pa. 

Sincerely, 
J.M. Swine, Commissioner. 
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DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 25, 1958. 
Hon. Emanvuet Cretxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to H. R. 6628, 85th Congress, in 
behalf of Mary Pecek. 

Since submitting our report of May 17, 1957, and our supplemental 
letter of December 10, 1957, information has been received that the 
beneficiary was adopted by Stephen and Mary Josar on April 11, 1958, 
in the Orphans Court of Northampton County, Pa. 

Sincerely, 
J.M. Swine, Commissioner. 


The director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DEPARTMENT OF STATE, 
Washington, August 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxer: I refer to your letter of April 11, 1957, — 
a report in the case of Mary Pecek, beneficiary of H. R. 6628, 85t 
Congress, introduced by Mr. Walter on April 3, 1957. 

A report dated June 28, 1957, has been received from the Embassy 
at Vienna, Austria, stating that there is no record in the files of that 
office regarding this child. The Department has no objection to the 
enactment of the proposed legislation. 

Sincerely yours, 
Rotitanp WEtcH, Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of his bill, supplied 
the committee with the following decree of adoption and consent of 
adoption from the beneficiaries’ natural parents: 


In THE OrPHANS’ Court or NorTHAMPTON CoUNTY 
(Certified Copy—31-58) 
In Re Mary Pecek,a minor 
DECREE 


And now, this 11th day of April 1958, it appearing to the court that 
the petition for adoption was presented to the court on the 31st day of 
March, 1958; that the 11th day of April, 1958, was fixed for a hearing, 
due notice of which was given to all parties in interest; that on the 
day of hearing the petitioners appeared with the person to be adopted 
and such other persons as the court deemed necessary ; that a hearing 
was held; 

It further appearing that the averments of the petition are true; that 
the welfare of the person to be adopted will be promoted by the 
adoption, and that all requirements of the act of April 4, 1925, as 
amended, have been fulfilled ; 
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Now, therefore, it is ordered, adjudged, and decreed that the said 
Mary Pecek shall be the adopted child of Stephen Josar and Mary 
Josar his wife and shall have all the rights of child and heir of the 
adoptive parents and be subject to the duties of such child and shall 
assume the surname of the adoptive parents and be known hereafter 
as Mary Josar. 


Wiwx1Am G. Bartruorp, P. J. 


And now, April 14 A. D., 1958, I, Joseph Pacchioli, Clerk of the 
Orphans’ Court of Northampton County, do hereby certify that the 
foregoing is a true and correct copy of the record. 

[SEAL] JOsEPH PaccHIOLI, 

Clerk of Orphans’ Court. 





[Translation] 


We, Josip Pecek and Mary Pecek, being the natural parents of 
Mary Pecek, do hereby consent to the adoption of our child Mary 
Pecek, by Stephen Josar and Mary Josar. 

We further join in the prayer of any petition presented or to be 
presented to any appropriate court by Stephen Josar and Mary 
Josar, his wife, for the purpose of said adoption, and waive notice 
of any hearing thereon. 

This consent is voluntarily executed after having been translated 
into Szlovenszki language by Dr. Zorislav Dukat and its meaning is 
fully understood and appreciated by the undersigned. 

Joste Prcer. 
Mary Percerr. 


I, Dr. Zorislav Dukat, permanent interpreter of the English lan- 
guage, duly commissioned and qualified by the decree of the Minis- 
try of Justice of the P. R. Croatia, of September 3, 1945, No. 5537/45, 
do hereby certify that the foregoing translation wholly conforms to 
the Slovenian original. 

Zagreb, April 26, 1957. 

[ SEAL ] Dr. Zoristav DuKat, 

Permanent Interpreter of the English Language. 


Ferperat Propte’s Repusvic or YUGOSLAVIA, 
People’s Republic of Croatia, City of Zagreb, 
Consulate of the United States of America, ss? 

I, Wallace F. Holbrook, vice consul of the United States cf Amer- 
ica, in and for the consular district of Zagreb, Yugoslavia, — com- 
missioned and qualified, do hereby certify that Dr. Zorislav Dukat, 
who signed the foregoing certificate, was on the day he signed the 
certificate a permanent translator of the English language at the 
county court of Zagreb, Yugoslavia 

I further certify that on this 26th day of April 1957, before me 
personally appeared Josip Pecek, and his wife Mary Pecek, who OE: 
erly established their identity and are therefore known to me to be 
the individuals described in, whose names are subscribed to, and who 
executed the annexed instrument, and being informed by me of the 
contents of said instrument have duly acknowledged to me that they 
executed the same freely and voluntarily for the uses and purposes 
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therein mentioned. For the contents of the above instrument I as- 
sume no responsibility. 
In witness whereof I have hereunto set my hand and official seal 
the day and year last above written. 
Wat.ace F. Hotsroox, 
Vice Consul of the United States of America. 


The committee, after consideration of all the facts in each case in- 
cluded in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 595), as amended, should be enacted. 


QO 
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Avaust 4, 1958.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 620] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 620) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 4, strike the name “Gaspare Valenti,”. 

2. On page 1, line 5, after the name “Lorek,”, insert the word “and”. 

3. On page 1, line 6, strike the following word and name: “and 
Severino Passi Gateb”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to five persons. 
Proivsion is made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. The joint resolution 
has been amended to delete two cases which were included in the joint 
resolution as it passed the House of Representatives, 


20007 
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STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 1857, 85th Congress: 


H. R. 4569, by Mr. Anfuso—Henry Baranczak, Frank Folta, Broni- 
slaw Jozwiak, and Michael Lorek 

The beneficiaries are natives of Poland. Henry Baranczak entered 
the United States as a stowaway in 1952. He is 30 years of age and 
is unmarried. His father, brother, and two sisters live in Poland. 
Frank Folta, who is divorced from his United States-citizen wife, 
entered the United States as a seaman in 1949. Bronislaw Jozwiak is 
50 years of age. He is divorced and has a minor daughter in Poland. 
He entered the United States as a seaman in 1953. Michael Lorek is 
54 years of age and has 2 children residing in Poland with his former 
spouse. He was last admitted to the United States as a seaman in 
1950 and had numerous entries from 1936 to 1950. 

The pertinent facts in each case are printed below in reports sub- 
mitted to the committee by the Commissioner of Immigration and 
Naturalization on H. R. 4969 and a similar bill, H. R. 6923, 84th 
Congress. 

DerraRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 27, 19565. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 6923) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Henry Baranczak, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to that beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. Separate 
memorandums of information relating to the other beneficiaries of 
the bill are being prepared for transmittal to you. 

The bill would grant the alien the status of a permanent resident 
of the United States as of the date of its enactment, upon payment 
of the required visa fee. It would also direct that appropriate deduc- 
tion be made from the immigration quota for the first year that such 
quota is available. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE HENRY BARANCZAK, BENEFICIARY OF 
H. R. 6923 


The beneficiary, Henry Baranczak, was born on January 14, 1928, 
at Krotoszyn, Poland, and is . citizen of that country. He resides 
in Floral Park, Long Island, N. Y., and is employed as a carpen- 
ter in that community, earning $4,000 per annum. His assets con- 
sist of $500 in cash and $2,000 lent to a friend. He has never been 
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married and has no relatives in the United States. His relatives 
abroad consist of his father, a brother, and two sisters, who are resi- 
dents and citizens of Poland. 

The beneficiary last entered the United States on May 4, 1952, 
at Boston, Mass., as a stowaway aboard the steamship Minnesota. 
He was made the subject of deportation proceedings through the 
issuance of a warrant of arrest on June 18, 1952, on the ground that 
at the time of entry he was not in possession of a valid immigration 
visa and on the further ground that he entered without inspection. 
Pursuant to a hearing under the warrant, an order was entered di- 
recting his deportation. An appeal from such order was dismissed 
by the Board of Immigration Appeals on December 12, 1952, where- 
upon a warrant for his deportation was issued and is now outstand- 
ing. By entering the United States without inspection, the alien 
violated the provisions of section 180a of title 8, United States Code, 
then in force. This violation was presented to the United States 
attorney for the eastern district of New York for consideration of 
the institution of criminal proceedings, but that official declined 
prosecution in favor of administrative action. 

Mr. Baranczak was the beneficiary of private bill S. 1476, intro- 
duced in his behalf in the 83d Congress. He was also the bene- 
ficiary of private bill S. 3251, introduced in the 82d Congress on 
May 28, 1952. 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957 
Hon. Emanvet CELnar, 
Chairman, Committee on the Judiciary, 
House of Representatives. Washington, D.C. 

Dear Mr. CuarrmMan: This refers to the case of Henry Baranezak, 
one of the beneficiaries of H. R. 4969, 85th Congress, who was also 
one of the beneficiaries named in H. R. 6923, 84th Congress. 

Since submitting our report of December 27, 1955, the beneficiary 
applied for withholding of deportation under section 243 (h) of the 
Immigration and Nationality Act. The acting regional commissioner, 
Burlington, Vt., ordered that his deportation to Poland be withheld 
for an indefinite period, subject to revocation upon 30 days’ notice 
to the alien. 

Sincerely, 
J.M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 5, 1956. 
Hon. EMANveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 6923) for the relief of certain Polish sailors, 
there is attached a memorandum of information concerning Frank 
Folta, one of the beneficiaries named in the bill. This memorandum 
has been prepared from the Immigration and Naturalization Service 
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file relating to that beneficiary by the New York, N. Y., office of this 
Service, which has custody of that file. Separate memorandums of 
information relative to the other beneficiaries of the bill are being pre- 
pared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

The beneficiary is chargeable to the quota of Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILE RE FRANK FOLTA, BENEFICIARY OF H. R. 6923 


The beneficiary, Frank Folta, also known as Franciszek Folta, 
was born on April 6, 1911, in Bielsko, Poland, and now claims to be 
stateless. On June 5, 1951, he was married in New York City to 
Ann M. Mankoski, a native United States citizen. This marriage 
terminated on February 19, 1954, when the benefici lary ’s spouse 
divorced him in Pennsylvania. Mr. Folta’s previous marriage, which 
occurred in Poland in 1936, was terminated by the death of his first 
spouse and their two children in a concentration camp in Germany 
in 1942. 

The beneficiary’s formal education consisted of 5 years elementary 
school and 3 years trade school in Poland. 

Mr. Folta resides at 120 Second Avenue, New York City, and was 
last employed as a cook at the New Roxy Hotel, Loch Sheldrake, 
N. Y., earning $165 per week. He has assets approximating $6,000. 

Mr. Folta was admitted to the United States on April 6, 1949, at 
the port of Mobile, Ala., as a crew member of the steamship North 
Valley. Deportation proceedings instituted against him for over- 
staying his shore leave culminated in the issuance of a warrant of 
deportation on April 30, 1955. Previous applications submitted by 
the beneficiary to adjust his immigration status under the Displaced 
Persons Act of 1948 and the Refuge Relief Act of 1953 were denied 
by this Service. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 28, 1958. 
Hon. Emanuen CEeiuer. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHatrman: This refers to H. R. 4969, 85th Congress, 
in behalf of Frank Folta, who was also the beneficiary of H. R. 6923, 
84th Congress. 

Since submitting our report of January 5, 1956, the Board of 
Immigration Appeals on August 23, 1957, dismissed an appeal from 
a decision of the special inquiry officer denying the beneficiary’s 
motion to reopen deportation proceedings for the purpose of affording 
him on opportunity of applying for suspension of deportation under 
the provisions of section 244 (a) (1) of the Immigration and Na- 
tionality Act. 

Sincerely, 
J. M. Swine, Commissioner. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 22, 1955. 
Hon. EmMANnvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 6923) for the relief of certain Polish sailors, 
there is attached a memorandum of information concerning Bronis- 
law Jozwiak, one of the beneficiaries named in the bill. This memo- 

randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. Separate 
memorandums of information relating to the other beneficiaries of 
the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. 

The benefici: ry is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE BRONISLAW JOZWIAK, BENEFICIARY OF PRIVATE 
BILL H. R. 6923 


The beneficiary, Bronislaw Jozwiak, is a native of Poland who was 
born on March 12, 1908, and now claims to be stateless. His mar- 
riage to Wladyslawa Urbanezk, : citizen of Poland, terminated in 
divorce during 1946 in Poland. A daughter, Jadwiga Jozwiak, age 
14, is a citizen and resident of Poland, where she resides with the 
beneficiary’s brother and 2 sisters, also citizens of Poland. Mr. 
Jozwiak resides at 273 East 10th Street, New York City. He at- 
tended elementary school for a period of 6 years in Poland. He 
served in the Polish Army from 1929 to 1931. The beneficiary is 
employed as a painter by various contractors in New York City and 
earns an average weekly salary of $80. His assets consist of $400 in 

cash and personal property valued at $500. 

The beneficiary last entered the [ Jnited States at Baltimore, Md., 
on July 29, 1953, at which time he was admitted as a crewman. 
Deportation proceedings were instituted on August 3, 1954, through 
the issuance of a warrant of arrest, charging that after admission to 
the United States as a crewman he failed to comply with the condi- 
tions of such status. On September 23, 1954, the beneficiary was 
granted voluntary departure from the United States at his own ex- 
pense with the alternative of deportation. He has failed to depart, 
and on October 23, 1954, a warrant for his deportation was issued 
and is still outstanding. 

On August 31, 1955, the beneficiary submitted an application for 
relief under section 243 (h) of the Immigr: ation and Nationality Act 
of 1952, alleging that he would be subject to physical persec ution if 
deported to Poland. Action on this application is still pending. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 29, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6923) for the relief of certain Polish sailors, 
there is attached a memorandum of information concerning Michal 
Lorek, one of the beneficiaries named in the bill. This memorandum 
has been prepared from the Immigration and Naturalization Service 
file relating to that beneficiary by ‘the New Y ork, N. Y., office of this 
Service, which has custody of that file. Separate memorandums of 
information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

The bill would grant tlie beneficiary per manent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MICHAL LOREK, BENE- 
FICIARY OF H., R. 6923 


The beneficiary, who was born on September 11, 1904, is a 
native and citizen of Zalesle, Poland. He was married to 
Wanda Kurkiewicz in March 1936 in Gdynia, Poland. Two 
children, Miroslava and Irena, born in Poland in 1937 and 
1941, respectively, are the issue of this marriage. Accord- 
ing ‘to the benefici ‘lary, the marriage was terminated by 
divorce in Gdanz, Pol: ind, on July 12, 1946. Although cus- 
tody of the children was awarded to him, they are presently 

residing in Poland with his former spouse. A brother and 
sister also reside in Poland. He has no close relatives in the 
Dnited States. 

Mr. Lorek presently resides at 222 Metropolitan Avenue, 
Brooklyn, N. Y., and is employed as second chef at the Polo- 
naise Restaurant in New York City at a salary of $96 a week. 
He claims assets of approximately $8,000, consisting of cash 
savings, an automobile, and other personal effects. His edu- 
cational background consists of graduation from elementary 
school in 1919 in his native town. He subsequently studied 
and served an apprenticeship as a butcher. He has pur- 
sued the calling of a seaman from 1936 until 1950. He has 
entered the United States as a seaman on many occasions 
between 1937 and 1950. 

The beneficiary last entered the United States on June 29, 
1950, at Galveston, Tex., as a seaman on the steamship 
Bytom. Deportation proceedings were instituted against 
him on August 4, 1950. A warrant of deportation issued on 
October 3, 1950, is presently outstanding against him. Ap- 
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plications to adjust his status under the Displaced Persons 
Act and the Refugee Relief Act were denied by this Service 
on July 14, 1952, and July 15, 1955, respectively. 

He has testified that at the time of his last admission to 
the United States he was hospitalized for syphilis and was 
not released from the hospital until after his vessel had de- 
parted. 

He has also stated that in September 1947, while in Genoa, 
Italy, he was arrested for the sale of extra sugar. He was 
jailed for 10 days and taken before a judge. The money he 
made on the sale was confiscated and he was released from 
custody. 

The beneficiary has admitted membership in the Union of 
Polish Seamen in Gdynia from 1946 until he last entered the 
United States in 1950. He has alleged that, in order to earn 
a living as a seaman, it was obligatory that he join this 
organization. He claims that he has severed his affiliation 
with that organization. 


Mr. Anfuso submitted the following statement in support of his 


bill: 


MEMORANDUM TO THE SUBCOMMITTEE ON ImmicrRATION, Re H. R. 4017, 
FOR THE Revier OF CerTAIN PoLisH SAILORS 


House or REPRESENTATIVES, 
Washington, D. C., May 23, 1958. 

It should be noted, first of all, that the four men who are the bene- 
ficiaries of this bill are all political refugees from Poland, to which 
country they cannot return because of its Communist government. 
They are sponsored by the Polish Immigration Committee of New 
York, which is headed by Rt. Rev. Msgr. F. F. Burant. The com- 
mittee informs me that these men are of good moral character, have 
good references, and are well known to the committee. 

Originally, 6 men were listed in the bill, but the status of 2, Brunon 
Delik and Boleslaw Karcezmazyk, has been changed to permanent 
residence. The remaining four are: 

(1) Henry Baranczak.—Born in Poland in 1928. He was forced 
to serve on a labor farm during World War II. In 1948 he was drafted 
into the Polish Navy, was trained as helmsman-navigator, served on 
Polish vessel from July 1950 until August 2, 1951, when he conspired 
with other crewmen to bring the ship to Sweden. He and his friends 
were granted asylum in Sweden. When he learned that his father 
had been arrested back in Pol: ind, he felt insecure. He then stowed 
away on the ship Afinnesota, which arrived in New York on May 7, 
1952, and landed in the United States. His deportation is being 
withheld under section 243 (h) of the Immigration Act. 

(2) Frank Folta—Born in Poland in 1911. He served as a chef in 
the German merchant marine from 1932 to 1939. In 1939 he was 
put into a concentration camp and remained there until 1945. He 
later went to Sweden and served as chef on a Swedish ship. When his 
ship, steamship Stockholm, arrived in Boston on December 25, 1945, 
he left it to work on other ships, but since May 1948 he has remained 
in the United States. He applied for adjustment of status under 
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the DP Act of 1948 and Refugee Relief Act of 1953, but his applica- 
tions were denied. 

(3) Bronislaw Jozwiak.—Born in Poland in 1908. During World 
War II he was active in a Polish partisan group fighting the Germans. 
Later, when he learned the Russians w ould arrest him, he escaped on a 
Greek steamer from Gdansk to England. He sailed on various ships, 
arrived in the United States in 1952, remained here for a while, then 
worked on a ship sailing to South America. He returned in 1953 
and has remained ever since. A warrant for deportation was issued 
in 1954. On August 31, 1955, he applied for relief under section 
243 (h) of the Immigration Act. In February 1956 it was ordered 
that deportation be withheld. 

(4) Michal Lorek.—Born in Poland in 1904. During the war he 
was arrested by the Germans and sent to work near Wroclaw, where 
he remained until the end of the war. He obtained employment in 
July 1946 on the Polish ship Sodzeski and later on other ships, sailing 
to various countries. He entered the United States as a seaman in 
1950 and has remained here ever since. Applications tc adjust his 
status under the DP Act of 1948 and Refugee Relief Act were denied. 

Victor L. ANFUsO, | 
Member of Congress. 


H.R. 5354, by Mrs. Grifiths—Stanley Lawrence Ahern 

The Sensi lary is a 50-year-old native and citizen of England who 
last entered the United States about 1932, returning from a visit to 
Canada, and he claims to have originally entered the United States 
in 1916. He is divorced and has two married daughters. His mother, 
stepfather, and sister reside in the United $ ‘tates. He was convicted 
of breaking and entering in 1939 and was placed on probation. Be- 
tween 1938 and 1955 he was arrested about 50 times for drunkenness. 
He is employed by the Salvation Army asa laundry worker. A letter 
in support of this legislation from the Salvation Army states that 
they believe that the beneficiary has arrived at the place of complete 
recovery 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 2, 1957, 
to the chairman of the Committee on the Judici iary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. EmMAnveEt CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 5354) for the relief of St: anley Lawrence Ahern, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the De- 
troit, Mich., office of this Service, which has custody of those files 
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The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANLEY LAWRENCE AHERN, 
BENEFICIARY OF H. R. 5354 


The beneficiary, a native and citizen of England, was born 
on February 19, 1908. He was divorced in 1939. His two 
daughters are married and self-supporting. He resides at 
1420 Second Boulevard, Detroit, Mich. 

The beneficiary is employed by the Salvation Army as a 
laundry worker. He completed 10 years of school. His in- 
come is $32.41 a week and he has savings in amount of $272. 
His mother and stepfather reside in Detroit, Mich. A sister 
resides in California. 

The beneficiary claims to have first entered the United 
States in about 1916 at Detroit, Mich. Efforts to legalize his 
residence in the United States have been without success 
because no record of the 1916 entry has been found. He last 
entered the United States in about 1932 at Detroit, Mich. 
after a visit to Canada. Deportation proceedin¢s were insti- 
tuted against him on February 27, 1951, on the ground that 
he entered the United States without proper documents. He 
was ordered deported, and his appeal was dismissed by the 
Board of Immigration Appeals on January 16, 1957. His 
application for creation of a record of admission for perma- 
nent residence under section 249 of the Immigration and Na- 
tionality Act was denied because he was unable to establish 
that he was a person of good moral character. 

Mr. Ahern was registered under the Selective Training and 
Service Act of 1940, as amended. He has had no military 
service. 

The beneficiary was convicted on September 8, 1939, of 
breaking and entering and placed on probation for 1 year. 
He was arrested about 50 times between 1938 and December 
25, 1955, for drunkenness. He claims that he became re- 
habilitated after his employment by the Salvation Army in 
February 1956. 


Mrs. Griffiths appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of her bill, as follows: 


Mr. Chairman, Mr. Stanley Lawrence Ahern was born in 
1908 in England. He first entered the United States in 1916 
at Detroit, Mich. There is no record of this entry. There- 
after, he would pay occasional visits to his relatives in 
Canada, and his last entry was about 1932 at Detroit, Mich., 
after a visit to Canada. 

Deportation proceedings were instituted against him in 
1951 on the ground that he entered the United States with- 
out proper documents. He was ordered deported, and his 
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Mrs. Griffiths also submitted the following letters in support of 


CERTAIN ALIENS 


appeal dismissed in 1957. His application for creation of 
a record of admission for permanent residence under section 
249 of the Immigration and Nationality Act was denied 
because he was unable to establish that he was a person of 
good moral character. The lack of evidence of good moral 
character is based upon the record that Mr. Ahern was 
arrested about 50 times between 1938 and December 25, 
1955, for drunkenness. 


Present SITUATION AND REAsons Wuy Mr. AHERN SHOULD 
BE HELD AND CoNSIDERED TO Have Breen LAwrutiy Ap- 
MITTED TO THE UNITED STATES FOR PERMANENT RESIDENCE 


1. Mr. Ahern left England at the age of 2. He has been in 
the United States since the age of 8. 

2. Mr. Ahern’s aged mother resides in Detroit, Mich. 
(See enclosure 1, a letter from his mother in his behalf.) 

3. Mr. Ahern has two American-born daughters living in 
Detroit with their families. (See enclosure 2, letters from 
his daughters in his behalf.) 

4. While it is true Mr. Ahern has a long record of alco- 
holism, for a long period of time the Salvation Army has 
been working toward rehabilitating this man. In March 
1957, the Salvation Army informed me that he had been 
working for them and residing in one of their hotels and 
that he had an excellent record for a 14-month period of 
steady work and nonaddiction. (See enclosure 3 for various 
letters from the Salvation Army in behalf of Mr. Ahern.) 
As you will note, they stated at that time: “We have had 
extensive experience with problem men, and, from a com- 
parable standpoint, we believe that Stanley (Mr. Ahern) has 
arrived at the place of complete ‘recovery’.” 

5. Upon receiving notice that this bill had been scheduled 
for a hearing, I contacted the Salvation Army for an up-to- 
date report on Mr. Ahern. (See enclosure 4.) They assure 
me that his progress has been excellent—he is sober and 
gainfully employed and they can assure him employment 
indefinitely. 

In the light of the facts; i. e., a long residence period in 
this country, an aged mother residing in Detroit, American- 
born children residing in Detroit, and an admirable record 
of steady employment and sobriety, it is my belief that it 
would work an extreme and cruel hardship on this man to 
order him deported at this time of his fife. His future 
stability undoubtedly is based greatly on being around his 
family and in the hands of the Salvation Army, who so 
greatly understand the problems these men face and must 
conquer. Also, it is my understanding that Mr. Ahern is not 
entitled to relief under Public Law 85-316. 

Therefore, it is earnestly requested that this bill receive 
your favorable consideration. Thank you. 


her bill: 








CERTAIN ALIENS ll 


Tue Satvation Army, 
Detroit, Mich., March 18, 1957. 
Re Stanley Lawrence Ahern 
Congresswoman Marrua W. Grirrtrus, 
House of Representatives, Washington. 

Drar ConeGresswoman: The writer first became acquainted with 
Stanley Ahern several years ago and, though it is true that he had a 
drinking problem for a long time, yet I have always found him to be 
truthful, honest, and trustworthy. 

Participation in our rehabilitation program, I’m sure, has brought 
him stability, sobriety, and a spiritual value that will keep him from 
indulging further in drink. 

He now has 14 months’ sobriety to hiscredit. We have had extensive 
experience with problem men, and, from a comparable standpoint, we 
believe that Stanley has arrived at the place of complete “recovery.” 

Thanking you for anything that can be done in his behalf, and 
praying that God will bless and sustain you in your work, I am, 

Sincerely, 
A.S. Truesdale, 
Envoy A. S. TRUESDALE. 


THE SALVATION ARMY, 
Detroit, Mich., March 15, 1957. 
Congresswoman Martua W. GrirFiTHs, 
House of Representatives, Washington, D.C. 


My Dear Mrs. Grirrirus: I sincerely appreciate your efforts on 
behalf of Stanley Lawrence Ahern and we trust the bill H. R. 
5354 for his relief may find approval when it is presented to the House. 

I have known Stanley Ahern for 13 years. He came to our center 
seeking help with his personal problems. Through the years he was 
addicted to the habit of alcoholism. Fourteen months ago he came 
to us once more, and during all of this time he has been residing in our 
hotel and has not, to my knowledge, imbided any alcoholic beverages. 
He has worked steady at one of our Salvation Army institutions here 
in Detroit. He has attended church services regularly and made his 
weekly contribution to the church program. ‘He has also worked 
zealously for the rehabilitation of other alcoholics. 

I am an American citizen by birth, and I sincerely feel that Stanley 
Ahern has shown that he, too, appreciates this country and is a fit 

erson to become an American citizen. I can assure you that he and 
is family and we of the Salvation Army in Detroit are personally 
grateful to you for your efforts. 
Sincerely yours, 
Wii H. Roserts, 
S/Captain. 
Tue Sarvation Army, 
Detroit, Mich., February 21, 1957. 
Congresswoman Marra GRIFFITHS, 
House Office Building, Washington, D.C. 

My Dear Mrs. Grirritus: I am writing you in behalf of one 

Stanley Lawrence Ahern, a subject of present deportation proceedings. 
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I have known Mr. Ahern over the past 13 years, personally, and 
have been acquainted with his problems and also his family. Mr. 
Ahern for many years did not do as he should have, perhaps, because 
of an alcoholic problem, but for the past 13 months he has lived an 
exemplary life hoes from alcoholic beverages and has been working 
steadily for one of our Salvation Army institutions here in Detroit. 

If it is possible for you to do anything to stop these deportation 
proceedings and give Mr. Ahern an opportunity to apply for citizen- 
ship in the United States, I would be most grateful. I feel, because of 
his efforts, he is well deserving of this chance. 

Sincerely yours, 
Wituram H. Roserts, 
Senior Captain. 


THe EvANGELINE, 
Detroit, Mich., March 18, 1957. 
Mrs. Martrua W. GRrirrFITHs, 
House of Representatives, Washington, D. C. 

My Dear Mrs. Grirritrus: I have your letter regarding H. R. 5354 
concerning the relief of Stanley Lawrence Ahern. 

Mr. Ahern has been employed at the Evangeline residence for a 
period of 14 months. During this time he has never been away from 
his work for other than legitimate reasons, has been regular as to time, 
and has been a very satisfactory employee in every respect. 

We, his employers, are sure that Mr. Ahern will make a good citizen 
of the United States if he is allowed to remain in this country. 

We will appreciate any consideration given to Mr. Ahern in order 
that he may remain close to relatives and friends, 

Sincerely yours, 
J. E. Davis, Senior Major. 
THe EvANGELINE, 
Detroit, Mich., February 21, 1597. 
Congresswoman Martua GriFFiTHs, 
House Office Building, Washington, D.C. 

My Dear Concresswoman: I am writing this letter concerning 
Mr. Stanley Lawrence Ahern, about whom I talked to you over the 
telephone this morning. 

Mr. Ahern has been employed here at the Evangeline residence in 
Detroit for the past 13 months. He was first employed as a dish- 
washer and has since been promoted to the work of laundryman. 

During these 13 months Mr. Ahern has been a very satisfactory 
employee, regular in his hours, dependable, and sober. 

Mr. Ahern has a long record of alcoholism over the past number of 
years. We do, however, feel that the past 13 or 14 months of sobriety 
a that he has conquered this trouble and is now ready to live a 

ife of sobriety, especially if given a chance to do so. 

There are deportation proceedings going on concerning Mr. Ahern 
because of the fact that he entered this country in 1916 from St. 
Thomas, Ontario, with his grandfather and grandmother, Mr. and 
Mrs. John Williams. At that time Mr. Ahern was a small child, his 
grandfather and grandmother are now deceased. 
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With the exceptions of visits to Canada for vacations, he has been in 
this country ever since. 

Mr. Ahern has been married and has two daughter living in Detroit, 
Mrs. Albert D. Martino and Mrs. James Sexton. His mother, Mrs. 
Eliza Smith, also resides in Detroit at 15341 Tuller. Mr. Ahern’s 
sister, Mrs. Homer Rednour, resides in Chula Vista, Calif. 

We will appreciate anything that can be done to assist Mr. Ahern 
in establishing his residence in this country and if this can be done his 
consequent citizenship as a citizen of the United States if this is 
possible. 

Thank you very much for your personal interest in this matter. 


Very sincerely yours, 
J. E. Davis, S/Major. 
Tue SarvatTion Army, 
Detroit, Mich., May 14, 1958. 
Re Stanley Ahern 
Hon. Marrua GrirFirus, 
Member of Congress, 
House Office Building 

Dear Mapam: It has been brought to our attention that, within a 
few days, there is to be a hearing relative to the case of Stanley Ahern, 
of whom I wrote you during March of 1957. 

In view of this, we here feel that it might be well to advise you re- 
garding his progress. The writer is happy to report that, with the 
exception of a small upset during July last year, his behavior has been 
well beyond reproach. The experience was, I’m told, of short dura- 
tion and he has since been sober and gainfully employed. He is, and 
has been for nearly a year, working at this center as a merchandise 
checker, and it is the joint opinion of the several counselors here that 
his progress will continue. We have faith in him and believe that he 
will carry himself properly in the future. Wecan assure him employ- 
ment indefinitely, so long as he continues as he is now. 

We trust that this letter may be of some help, and want to thank 
you for your kindly effort in behalf of Stanley and his family. 


Sincerely 
; A. S. Truesdale, 
Envoy A. S. TruespAte. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 620), as amended, should be enacted. 


O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Aveust 4 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 628] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 628) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 


AMENDMENTS 


1. On page 2, add the following new section 7: 


Src. 7. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Anton Martinelli, shall be held and considered to be the 
natural-born alien child of Mrs. Fjorinda Martinelli, a citizen 
of the United States. 


2. On page 3, renumber sections 7, 8, and 9, as sections 8, 9, and 
10, respectively. 

3. On page 3, line 2, after the numeral ‘‘4”’ strike the word “and”; 
and after the numeral ‘‘5’’, insert the word and numeral “and 7”, 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to six 
children adopted or to be adopted by United States citizens the 
status of nonquota immigrants, which is the status normally enjoyed 
by the alien minor children of citizens of the United States. The 
joint resolution also grants to two children adopted by lawful perma- 
nent residents of the United States the status of third-preference 
quota immigrants, which is the status normally enjoyed by the alien 
minor children of permanent residents. In addition, the joint resolu- 
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tion provides for the admission to the United States of two aliens, so 
that they may marry their fiances, who are both citizens of the 
United States. The joint resolution has been amended to include 
the case of one child which is similar to others included in the resolu- 
tion, but which could not be documented prior to the passage of the 
joint resolution by the House of Representatives. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was contained in House Report No. 1932, 85th 
Congress, and in the files of the Senate Committee on the Judiciary: 


H. R. 2899, by Mr. Ayres—Alexandra Lazarides 

The beneficiary is a 19-year-old native and citizen of Greece who 
was adopted in 1956 by her United States citizen aunt and uncle who 
have no children of their own. The beneficiary’s natural parents are 
deceased and she has no brothers or sisters. 

The pertinent facts in this case are contained in a letter dated May 
17, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 2899) for the relief of Alexandra Lazarides 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Cleveland, Ohio, office of this Service, which has custody of those 
files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of the United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ALEXANDRA LAZARIDES, 
BENEFICIARY OF H. R. 2899 


Information concerning this case was obtained from Mr. 
and Mrs. Nick Lazarides, the adoptive parents of the bene- 

ciary. 

The beneficiary, a native and citizen of Greece, was born on 
December 15, 1938, in Salonika, Greece. She is single, un- 
employed and resides in Florina, Greece. She receives a 
monthly allowance of $15 from the Greek Government. The 
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beneficiary has had 8 years of schooling in her native country. 
Her parents are deceased. She has no brothers or sisters. 
She was adopted in a Greek court at Florina, Greece, on 
January 10, 1956, by Mr. and Mrs. Lazarides. 

Nick Lazarides was born on August 15, 1889, in Monistir, 
Greece, and became a citizen of the United States by natural- 
ization on September 26, 1927. He married Athena Papacou- 
stantina on October 27, 1927, in Salonika, Greece. She was 
born on October 27, 1907, in Florina, Greece, and became a 
citizen of the United States by naturalization in the common 
pleas court in Akron, Ohio. They have no children of their 
own. They reside in Akron, Ohio. He owns and operates a 
hat cleaning shop in Akron, Ohio, from which he derives 
approximately $2,000 per year. Mr. and Mrs. Lazarides have 
alleged that their net worth is approximately $15,000. Mrs. 
Lazarides is the sister of the beneficiary’s deceased mother. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, April 4, 1957. 
Hon. EMAnvuet CeELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 26, 1957, re- 
questing a report in the case of Alexandra Lazarides, beneficiary of 
H. R. 2899, 85th Congress, introduced by Mr. Ayres on January 14, 
1957. 

A report dated June 28, 1956, from the Consulate General at 
Salonike, Greece, indicates that Alexandra Lazarides is the adopted 
child of Nick and Athena Lazarides, United States citizens, and is en- 
titled to fourth preference immigrant status under the Greek quota 
on the basis of an approved petition approved by the Attorney General 
on March 8, 1956. 

Owing to the oversubscribed condition of the Greek quota, Miss 
Lazarides is likely to encounter an indefinite wait before it will become 
possible to issue a visa to her. The Department has no knowledge of 
any factor in the case which would render Miss Lazarides ineligible 
to receive a visa if the proposed legislation is enacted on her behalf. 

Sincerely yours, 
Rouiianp WELCH, 
Director, Visa Office. 

Mr. Ayres, the author of H. R. 2899, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, in the fall of 1956, a most pathetic affair 
was called to my attention and in January of 1957 I intro- 
duced a bill in the hopes of bringing some happiness into the 
lives of three fine people. 

Nick and Athena Lazarides, both naturalized citizens, have 
been well known by the people of Akron, Ohio, since 1933. 
They are a devoted couple, strong church members and 
honest, hard working citizens. Nick has operated a small hat 
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cleaning establishment on South Main Street which with 
hard work has provided him with a living. 

This couple have always wanted a family but have never 
been so blessed. However, on their last trip to Greece which 
was in 1950 they met a niece, Alexandra Maneta who was 
then 11 years of age and a war orphan. She was and still is 
living with a grandmother in Florina, Greece. They began 
their, heartbreaking attempts to bring the girl to the United 
States. Whenever they felt that the goal was in hand, some- 
thing would happen and they again would be disappointed. 
The girl is now 19. She was formally adopted in 1955 and is 
as eager as her adopted parents to be united as a family. 

Had the present law been in effect a few years ago there 
obviously would be no trouble in obtaining a visa “for this 
girl. But considering the great benefits, both to Mr. and 
Mrs. Lazarides as well as Alexandra, the passage of this bill 
would bring, I do feel that it has great merit. 

At this time I would like to present to the committee for 
their information and use quite a complete file on this case 
which has been prepared by another friend of Nick Lazarides, 
N. C. Syracopoulos, an Akron attorney. 

In addition to the complete account of their efforts to 
gain entry into the United States for Alexandra, and the 
letters in behalf of Mr. and Mrs. Lazarides, I do want to 
call your attention to the fact that because of the limited 
income of this family, a cosponsor has signed the support 
documents. He is Mr. Demetrios Karkoules, of 881 Delia 
Avenue, Akron, Ohio. I believe the financial statements of 
Mr. Karkoules are evidence of ability to provide any neces- 
sary financial assistance. 

Thank you for your favorable consideration of this legisla- 
tion. 


The documents referred to in Mr. Ayres testimony read, in part, as 
follows: 


Greek OrtHopox CHURCH OF THE ANNUNCIATION, 
Akron, Ohio. 
CERTIFICATE 


This is to certify that the couple, Nicholas and Athena Lazarides, 
residents of Akron, Ohio, United States of America, have been 
acquaintances of mine since my installment in Akron, Ohio, as pastor 
of the Greek Community of the Annunciation 30 years ago. 

They are active members of our church, working and honorable 
people, diligent in their transactions and, in ge neral, have perfect 
Christian characteristics. 

They are without children and, in their desire to create a family, 
have adopted a daughter in Greece. 

Toward the goal of uniting this family and for this reason, this 
particular certificate is written to insure the completion of bringing 
to America their adopted daughter with the assurance that, although 
they are not wealthy, they are in a position to raise and educate their 
adopted daughter as ‘good parents. 

Very Rev. Joun D. KapEenekas, 
Pastor Emeritus. 
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AFFIDAVIT 
Strate or Outo, 
Summit County, ss: 

We, Nick Lazarides and Athena Lazarides, being first duly sworn 
depose and say: 

1. That we are husband and wife living at 42 Brighton Drive, 
Akron, Ohio. 

2. That Nick Lazarides, born in Monastir, Serbia, in the year 
1889, was born a Greek citizen. 

3. That Nick Lazarides, came to the United States in 1916, enter- 
ing the port of New York for permanent residence. That between 
1916 and 1929, he took several trips to Greece, finally marrying in 
1929 and returning to the United States in August 1930, where he 
has been since, except for visits back to Greece. 

4. That Athena Lazarides, formerly Athena Papacostantinou, was 
born, in Florina, Greece, in 1907 and migrated to the United States 
for permanent residence in August of 1930 with her husband, Nick 
Lazarides. 

5. That the couple lived for 3 years in Indianapolis, Ind., came 
to Akron in 1933, and have been residents of Akron since that time. 

6. That Nick Lazarides became an American citizen by action of 
the superior court at Taunton, Briston County, Mass., on the 26th day 
of September 1927, and was granted citizenship No. 260-8122. 

7. Athena Lazarides was granted citizenship on the 2d day of 
July 1942, by action of the common pleas court at Akron, Summit 
County, Ohio, and was granted citizenship No. Certificate 5450912. 

That the said couple, Nick and Athena Lazarides, have no children 
other than the alien listed below and no other person dependent upon 
them for support. 

8. That the assurances are issued as assurances of support in order 
to facilitate the granting of a visa to the following alien, whose 
presence is desired in the United States, as a permanent resident so 
that she may be with her adopting parents. 

Name: Alexandra Lazarides. 

Date of Birth: December 15, 1938. 

Place of Birth: Salonica, Greece. 

Relationship: Adopted daughter of Nick and Athena Lazarides. 

Present Address: Odos Elefteria 70, Florina, Greece. 

That Nick Lazarides is and has been for over 24 years, self-em- 
ployed operating a hat cleaning and shoeshine store at 873 South 
Main Street, Akron, Ohio. Having reached age 65, he is presently 
drawing the sum of $52.90 a month from the Social Security Admin- 
istration and is continuing his work on a limited basis with a net in- 
come from self-employment of approximately $600 a year. 

9. Thet Athena Lazarides is and has been employed for the past 3 
vears es @ laundress at the Akron General Hospital, earning approxi- 
mately $1,600 a year. 

That the couple have a savings account of approximately $1,200. 

That the couple is the sole owner of a modern 5-room house at 42 
Brighton Drive, Akron, Ohio, whose market value is approximately 
$10,000 and subject to an existing mortgage of only $2,000. 

That both affiants join in assurances that they can and will support 
the above alien when admitted to the United States, and see that she 
does not become a public charge either to the city, county, State or 
Federal Government. 
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10. That both affiants are and have been good and law-abiding cit- 
izens during all their lives; that they have never been arrested or con- 
victed for any violation of any law, and that they plead for all assist- 
ance in the granting of permission to come to the United States for 
the said minor child. 

In witness whereof we have set our hands this 6th day of May 1958, 
at Akron, Ohio. 

Nick LazaripEs. 
ATHENA LAZARIDEs. 


Sworn to and subscribed in my presence this 6th day of May 1958, 
at Akron, Ohio. 
[SEAL] N. C. Syracopoutos, Notary Public. 


My commission expires October 24, 1960. 


H. R. 3895, by Mr. Delaney—Ornella Buratto 


The beneficiary is a 16-year-old native and citizen of Italy who is an 
orphan. She was adopted in Italy in 1949 by United States citizens 
and she resides in Italy with her adoptive mother’s sister, 

The pertinent facts in this case are contained in a letter dated June 4, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1957. 
Hon. EmManugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3895) for the relief of Ornella Buratto, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the minor child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ORNELLA BURATTO, 
BENEFICIARY OF H. R. 3895 


Information concerning the case was obtained from Mr. 
Louis Pilotto and his wife, Mrs. Elena Pilotto, the benefi- 
ciary’s adoptive parents. 

The beneficiary, Ornella Buratto, is a 15-year-old child, 
a native, citizen, and resident of Italy, who was born on 
September 27, 1941. She has never been in the United States. 
She was adopted in Italy by the sponsors on June 25, 1949. 


FACILITATING ADMISSION OF CERTAIN ALIENS 7 


She is 1 of 3 children of Feruccio Buratto and Speranza 
Grecchi, both of whom died approximately 13 years ago. 
The beneficiary is residing with her adoptive mother’s sister, 
and her brother and sister are residing with an aunt in Italy. 

Mr. and Mrs. Pilotto are naturalized citizens of the United 
States who reside in Astoria, Long Island, N. Y. Mr. Pilotto 
was born in Treviso, Italy, on November 30, 1892, and Mrs. 
Pilotto was born in the same town on February 14, 1905. 
They were married in Treviso, Italy, on November 14, 1939, 
and have no children of their own. Mrs. Pilotto is a house- 
wife, and Mr. Pilotto is employed as a machinist by Colonial 
Sand and Gravel, Inc., New York, N. Y., where he earns $156 
a week. Their assets consist of personal property valued at 
$5,000 and a $16,000 joint savings account. They contribute 
$110 a month for the support of the beneficiary. 

On July 7, 1954, this Service approved an application for a 
fourth preference quota status for the beneficiary pursuant 
to section 203 (a) (4) of the Immigration and Nationality 
Act upon the filing of a petition in her behalf by her adop- 
tive parent Louis Pilotto. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, June 19, 1957. 
Hon. EManvet Ceturr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 27, 1957, 
requesting a report in the case of Ornella Buratto, beneficiary of H. R 
3895, 85th Congress, introduced by Mr. Delaney on January 28, 1957. 

A report dated April 24, 1957, has been received from the Consulate 
General at Genoa, Italy, stating that the child was born September 
27, 1941, and was adopted by Mr. and Mrs. Louis Pilotto on July 
21, 1949. 

The report states that there is no reason to believe that the child 
would not be eligible for a visa if the proposed legislation should be 
enacted on her behalf. 

Sincerely yours, 
Ro.iuanp WEtcH, 
Director, Visa Office. 


Mr. Delaney submitted the following statement in support of his 
vill: 

The beneficiary is a 16-year-old orphan, a native and resi- 
dent of Italy, born on September 27, 1941. She was adopted 
in Italy on June 25, 1949, by constituents of mine, Mr. and 
Mrs. Louis Pilotto, of 3153 34th Street, Long Island City, 
WN... Y.. 

The beneficiary is too old to benefit by the provisions of 
Public Law 85-316, although she would qualify in all other 
respects. 

Ornella is listed in the fourth preference portion of the 
Italian quota with a priority date of July 7, 1954, so under 
regular immigration procedures it would be a long time 
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before she could join her adoptive parents in this country. 

Mr. and Mrs. Pilotto are supporting Ornella in Italy, 
where she is living with Mrs. Pilotto’s sister, who is in 
modest circumstances. 

Since Mr. and Mrs. Pilotto are well able to offer Ornella 
a good home, I believe it would be a humanitarian act to 
make it possible for her to be united with her adoptive 
parents as soon as possible. 


H. R. 7328, by Mr. Lane—Grigorios (Papanikolaou) Pappanicoulos 
and Stavroula (Pananikolaou) Pappanicoulos 

The beneficiaries are 18- and 20-year-old natives and citizens of 
Greece who are brother and sister. They reside in Greece with their 
natural parents and are supported by them and their adoptive 
parents, citizens of the United States. 

The pertinent facts in this case are contained in a letter dated 
August 2, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 22, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 7328) for the relief of Grigorios and Stavroula 
Papanikolaou, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Boston, Mass., office of this Service, which has custody 
of those files. According to the records of this Service, the correet 
spelling of the beneficiaries’ family name is Pappanicolos. 

The bill would confer nonquota status upon the adopted son and 
adopted daughter of a citizen of the United States. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GRIGORIOS AND 
STAVROULA PAPANIKOLAOU, BENEFICIARIES OF H. R. 7328 


Information concerning this case was obtained from Con- 
stantinos Pappanicolos, the adoptive father of the benefici- 
aries, and his wife, Helen, who are the sponsors of the bill. 

The beneficiaries’ family name at birth was Papanikolaou. 
They are natives and citizens of Greece. Grigorios, a male, 
was born in 1940 in Arfara, Kalmata, Province of Messina, 
and Stavroula, a female, was born in 1938 in the same place. 
They were adopted in the Kalamata Court of First Instance, 
Kalamata, Greece, on November 8, 1951, by the male sponsor 
and their family name is now spelled Pappanicolos. They 
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are unmarried and live with their blood psrents in Arfara, 
Greece. Neither has been in the United States. They are 
2 of 6 children of Georgios Papanikolaou and his wife, Chris- 
tina, who agreed to the adoption. Their adoptive father is 
the brother of Georgios Papanikolaou. The beneficiaries are 
unemployed and are attending high school. They have no 
income or assets and are supported by their blood parents 
and their adoptive father. Their sister, Evgenia Asimako- 
poulos, nee Papanikolaou, was adopted by Constantinos Pap- 
panicolos at the same time the beneficiaries were adopted 
when she was single. This sister, a brother and two other 
sisters live in Greece. Other than their adoptive father, 
they have no near relatives in the United States. 

Mr. Constantinos Pappanicolos, whose family name in 
Greek was Papanikolaou, was born in Greece on May 22, 
1899. He became a citizen of the United States through 
naturalization on March 25, 1927, in Lynn, Mass., under the 
name of Constantinos Pappanicolos. The female sponsor, 
nee Helen Panagopoulos, a native and citizen of Greece, was 
born on December 27, 1928, in Kalamata. They were mar- 
ried in Kalamata, Greece, on June 13, 1953, and Mrs. Pappa- 
nicolos has testified that this is her only marriage. She was 
lawfully admitted to this country for permanent residence 
on November 17, 1953, and has lived here ever since. She 
filed a petition to become a United States citizen and was 
found eligible for naturalization by this Service on June 21, 
1957. She is to appear in court for her final hearing for 
naturalization on September 12, 1957, in Salem, Mass. The 
male sponsor was previously married in Peabody, Mass., on 
January 25, 1920, to Constantina Thaltas, a native and citizen 
of Greece. ‘There were four children born of this union in 
Massachusetts as follows: Annie, born on February 22, 1921; 
Louis, born on September 8, 1924: Grigorios, born on Sep- 
tember 23, 1926, and Agnes, born on March 4, 1928. This 
marriage was terminated by a divorce obtained by his wife 
on the ground of desertion on October 14, 1947, in Salem, 
Mass. Mr. Pappanicolos is self-employ ed in his own boat- 
building business, known as the Sport Craft Boat Co., located 
at 58 Walnut Street, Peabody, Mass. He averages a yearly 
profit from his business of approximately $5,000. The female 
sponsor is employed as a dressmaker and stitcher by the 
Man-Lou Dress Co., Inc., 113 Monroe Street, Lynn, Mass., 
and receives an average weekly wage of $70. The family 
assets consist of the business valued at $15,000, an automo- 
bile valued at $1,700, about $1,000 in cash and household 
effects and personal belongings valued at $2,900. 

A petition filed by the male sponsor in behalf of the female 
beneficiary to accord her fourth preference quota status un- 
der the Immigration and Nationality Act was approved by 
this Service on January 17, 1956, and a like petition to accord 
the male beneficiary the same preference quota status was 
approved on May 29, 1956. 

The female sponsor stated she knew the beneficiaries before 
coming to the United States and was aware before her mar- 
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riage they had been adopted by her husband, and if they are 
permitted to enter the United States she will adopt them, 
if they are willing for her to do so. 

The male sponsor registered for military service during 
World War I in Gary, Ind., and was called for induction 
but was not accepted because he was unable to speak English. 
He registered under the Selective Service and Training Act 
of 1940 with Local Board No. 121 in Peabody, Mass., and was 
placed in class 3-AH. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, September 18, 1! 957. 
Hon. EManuet CELLeER, 
Chairman, Committee on the Judruary, 
House of Representatives. 

Dear Mr. Creturr: I refer to your letter of May 29, 1957, request- 
ing a report regarding Grigorios and Stavroula Papanikolaou, bene- 
ficiarics of H. R. 7328, 85th Congress, introduced by Mr. Lane on 
May 7, 1957. 

A report received from the American Embassy at Athens, Greece, 
states that these children are the beneficiaries of fourth preference 
petitions filed by their adoptive father, Constantinos Pappanicoluolos 
of Peabody, Mass., and that there is nothing i in their file to indicate 
that they might not qualify for visas in the event the bill is enacted. 

Sincerely yours, 
Roiuanp WELcH, 
Director, Visa, Office. 


Mr. Lane appeared before a subcommittee of the Committee on the 
Judiciary and testified in support of his bill, as follows: 


Grigorios Papanikolaou is an 18-year-old boy, who was 
born in Arfari, Kalmata, Province of Messina, Greece. Stav- 
roula Papanikolaou, a sister of Grigorios, is a 20-year-old girl 
who was born in the same place. They are 2 of 6 children 
of Georgios Papanikolaou and his wife, Christina. 

Constantinos Pappanicoulos, named in the bill, is a brother 
of Georgios Papanikolaou. Constantinos Pappanicoulos was 
born in Greece on May 22, 1899. He was admitted to the 
United States on or about 1915. He became a naturalized 
citizen of the United States on March 25, 1927, in Lynn, 
Mass. 

In August 1951 Constantinos Pappanicoulos went to 
Greece to visit his mother and his brother, Georgios Papani- 
kolaou, above-named, whom he had not seen in 36 years. 
During his stay at his brother’s home he became attached to 
and grew fond of the said Grigorios and Stavroula Papani- 
kolaou. The children, in turn, ‘showed the same affection for 
him. Accordingly, on November 8, 1951, with the consent of 
the parents, Constantinos Pappanicoulos adopted said 
Griogorios and Stavroula in the Kalamata Court of First 
Instance, Kalmata, Greece, in compliance with Greek law. 

Mr. Pappanicoulos spent nearly 2 years after the date 
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of the adoption in Greece with his adopted children, waiting 
for permission to bring them to the United States with him. 
During this period he met Helen Panagopoulos, a native of 
Greece, and married her in Kalamata, Greece, on June 13, 
1953. 

On July 13, 1953, Constantinos Pappanicoulos returned to 
the United States, but could not bring his adopted children 
or his wife with him. In November 1953, Mr. Pappanicoulos’ 
wife, Helen, joined him in the United States and has lived 
with him here ever since. On September 12, 1957, his wife 
became a naturalized citizen of the United States in Salem, 
Mass. On January 17, 1956, and on May 29, 1956, on pe- 
titions filed in their behalf by Constantinos Pappanicoulos, a 
fourth preference quota status under the Immigration and 
Nationality Act was approved by the Immigration and 
Naturalization Service. 

At the present time Grigorios and Stavroula Papanikolaou 
are still living with their blood parents in Arfari, Greece. 
There are 3 other children living at home, viz: Katerina, age 
15, Baseleke, age 12, both girls, and Constantinos, an 8-year- 
old boy. The sixth child, Efginia is now married and living 
in Greece also. Both Grigorios and Stavroula Papanikolaou 
have graduated from high school in Greece. According to 
information I have received, they are not properly housed 
or clothed and they do not have enough food to eat. In short, 
they are living in squalid poverty. Mr. Pappanicoulos has 
sent funds to them from time to time to help alleviate the 
financial distress. 

Constantinos Pappanicoulos, the adoptive parent named 
in my bill, is self-employed in his own boat-building business, 
known as the Sport Craft Boat Co., located at 58 Walnut 
Street, Peabody, Mass. He and his wife reside at 14 Harris 
Street, Peabody, Mass. Mr. Pappanicoulos has informed me 
that he averages a yearly profit from his business of approxi- 
mately $5,000. Huis wife is employed as a dressmaker and 
stitcher by the Mann-Lew Dress Co., Inc., 113 Munroe 
Street, Lynn, Mass., and receives an average weekly wage of 
$75. The family assets consist of the business valued at 
$15,000, an automobile valued at $1,700, about $1,000 in 
cash, and household effects and furnishings valued at $3,500. 
Should Grigorios and Stavroula Papanikolaou be admitted to 
the United States, Mr. Pappanicoulos, their adoptive father, 
plans to enroll them in the public school system in Peabody so 
as to further their education. He has adequate means to sup- 
port them and it will not be necessary for them to seek gainful 
employment until their schooling is completed. Mr. Pap- 
panicoulos, his wife knew Grigorios and Stavroula Papani- 
kolaou and knew that they had been adopted by her husband 
prior to her marriage. She, too, is eager to have them live 
with her and her husband in the United States. 

Mr. Pappanicoulos and his adoptive children have main- 
tained a regular and frequent correspondence with one 
another. From the correspondence it appears that his 
adoptive children are most anxious and eager to join him in 
the United States for residence. 
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H. R. 9876, by Mr. Gavin—Francesco Villanti Seneca 


The beneficiary is a 10-year-old native, and citizen of Italy who 

was adopted in that country in 1957 by Mr. and Mrs. Felice Seneca, 
lewfully resident aliens of the United States The child resides in 
Italy with his natural parents and four sisters. 

The pertinent facts in this case are contained in a letter dated 
November 19, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as fo!lows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 19, 1957. 
Hon. EmManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 9376) for the relief of Francesco Villanti 
Seneca, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Pittsburgh, Pa., office of this Service, which has custody of 
those files. 

The bill would confer third preference quota status upon the 10- 
year-oid adopted alien son of aliens admitted to the United States 
for permanent residence. 

The child is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCESCO VILLANTI 
SENECA, BENEFICIARY OF H. R. 9376 


Information concerning this case was obtained from Felice 
Seneca and his wife, Olga Villanti Seneca, the beneficiary’s 
adoptive parents. 

The beneficiary was born on October 1, 1947, in Italy and 
is a citizen of that country. He was sicher with the con- 
sent of his parents, by Mr. and Mrs. Seneca on May 8, 1957, 
in the court of appeals, Naples, Italy. He resided with Mr. 
and Mrs. Seneca in Italy from 1950 to 1956. He presently 
resides with his parents and four sisters at Battipaglia, 
Salerno, Italy, where he attends school. He has one other 
sister in Italy. 

Mr. Felice Seneca was born on August 27, 1913, in Italy 
and is a citizen of that country. He completed 5 years of 
elementary schooling in Italy. He is employed as a tailor 
by the Printz Co., Oil City, Pa., at a salary of $60 weekly. 

Mrs. Olga V illanti Seneca was born on July 1, 1906, in Italy 
and is a citizen of that country. She completed 2 years of 
elementary schooling in Italy. She is a housewife and not 
gainfully employed. 

Mr. and Mrs. Seneca were married on January 27, 1947, 
in Italy. Nochildren have been born tothem. Mrs. Seneca 
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was previously married to Francesco Liguori, an uncle of the 
beneficiary. This marriage was terminated by Mr. Liguori’s 
death on February 11, 1944 in Italy. No children were 
born of that marriage. The beneficiary’s adoptive parents 
were admitted to the United States for permanent residence 
on June 29, 1956. They reside in Oil City, Pa. Their assets 
consist of $300 in cash savings, and household furnishings 
valued at approximately $1,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, April 24, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: I refer to your letter of September 4, 1957, 
requesting a report in the case of Francesco Villanti Seneca, beneficiary 
of H. R. 9376, 85th Congress, introduced by Mr. Gavin on August 20, 
1957. 

A report received from the American consulate general at Naples, 
Italy, states that Mrs. Felice Seneca, who was in Italy visiting the 
child, called at the consulate general on February 18, 1958, and 
was informed that since the child had not resided with either of the 
adoptive parents for the required 2-year period he would not be 
eligible for the benefits of section 101 (b) (1) (E) of the Immigra- 
tion and Nationality Act, as added by the act of September 11, 1957. 

In view of the oversubscribed condition of the nonpreference portion 
of the Italian quota, to which the child is chargeable, he would en- 
counter an indefinite period of waiting before a quota number could 
be allotted for the issuance of a visa in his case. 

According to presently available information, the child appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
Mr. Gavin, the author of H. R. 9376, appeared before a subcommit- 


tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


I introduced this bill in behalf of Francesco Villanti 
Seneca, the 10-year-old legally adopted son of Olga and 
Felice Seneca who were admitted to the United States for 
permanent residence on June 29, 1956. 

Francesco is the nephew of Mrs. Seneca and resided with 
her and her husband from 1950 to 1956 when the Senecas 
came to the United States. 

On May 8, 1957, in the office of the clerk of courts of the 
court of appeals of Naples, Italy, Francesco was legally 
adopted with the consent of his natural parents because they 
believe he would have a better future with Mr. and Mrs. 
Seneca in the United States. 

This child is not eligible for the benefits of section 101 (b) 
(1) (E) of the Immigration and Nationality Act, as added by 
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the act of September 11, 1957, because he has not resided with 
his adoptive parents for the required 2-year period since his 
adoption. 

This boy has been legally adopted and has lived much of 
his life with his adoptive parents. In my opinion it is a most 
deserving case and I sincerely hope your committee will take 
favorable action on this bill in his behalf. 


H. R. 10182, by Mr. Buckley—Harry (Zwi) Goldenberg (Sponder) 


The beneficiary is a 13-year-old native of Rumania who is a citizen 
of Israel. He was adopted in Israel by his aunt and uncle, lawfully 
resident aliens in the United States. The beneficiary resides in Israel 
with his grandmother and is supported by his adoptive parents. His 
mother is deceased and his father resides in Israel. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated March 21, 1958, 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1958. 
Hon. EmManuet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rel- 
ative to the bill (H. R. 10182) for the relief of Harry (Zwi) Goldenberg 
(Sponder), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has cus- 
tody of those files. 

The bill would confer third preference quota immigrant status upon 
the 13-year-old adopted son of aliens lawfully admitted to the United 
States for permanent residence. 

The beneficiary is chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HARRY (zWI) GOLDEN- 
BERG (SPONDER), BENEFICIARY OF H. R. 10182 


Information concerning the case was obtained from Mr, 
and Mrs. Herbert Sponder, the adoptive parents of the 
beneficiary, who are the sponsors of the bill. 

The beneficiary, who was born on November 29, 1944, is a 
native of Rumania and a citizen of Israel. His mother, 
who was a sister of the female sponsor, died in Israel in 1956. 
His father, who is a resident and citizen of Israel, was unable 
to provide for him and he was placed in the care of his aged 
maternal grandmother in Jaffa, Israel. However, since her 
means are limited, the sponsors have been providing an aver- 
age of $60 per month for his support. On March 6, 1957, the 
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district court of Tel Aviv, Israel, with the father’s consent, 
approved of the beneficiary’s adoption by the sponsors. He 
is a seventh year elementary school student. He has no 
other close relatives in the United States or abroad. 

Herbert Sponder, who is a native of Russia, was born on 
December 1, 1922. His wife, Yetty Janca Sponder, nee 
Hirshkovici, who is a native of Rumania, was born on Febru- 
ary 10, 1926. They were married in Bucharest, Rumania, 
on Augtst 1, 1945. There were admitted to the United 
States for permanent residence at New York, N. Y., on 
September 1, 1954. Mr. and Mrs. Sponder reside at 2337 
Grand Concourse, Bronx, N. Y. They are childless. Mr. 
Sponder is employed as a knitter and earns $75 per week. 
His wife is employed as a dressmaker and earns $95 per week. 
Their assets consist of $1,600 in cash savings and personal 
effects valued at $2,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DpPARTMENT OF STATE, 
Washington, May 19, 1958. 
Hon. Emanuret Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of January 23, 1958, 
requesting a report in the case of Harry (Zwi) Goldenberg (Sponder), 
beneficiary of H. R. 10182, 85th Congress, introduced by Mr. Buckley 
on January 21, 1958. 

A report received from the American Embassy at Tel Aviv, Israel, 
indicates that although the beneficiary of the bill has not yet reg- 
istered as an intending immigrant, available information shows that 
he was born on November 29, 1944, in Baku, Rumania. 

Although it appears that the child was adopted in 1957 by Mr. and 
Mrs. Herbert Sponder, who are lawful permanent residents of the 
United States, inability to meet the residence requirement under sec- 
tion 101 (b) (1) (E) of the Immigration and Nationality Act, as 
amended, would preclude his classification as an ‘‘adopted child,” 
as that term is defined in the cited provision of law. Consequently, he 
would be chargeable to the nonpreference portion of the Rumanian 
quota, which is heavily oversubscribed, and would encounter an indefi- 
nite period of waiting before a quota number could be allotted for 
the issuance of visa in his case. 

According to presently available information, the child would be 
eligible to receive a visa shortly after July 1, 1958, the beginning of 
the new quota year. However, the date of issuance of a visa would 
depend largely upon the lapse of time between the enactment of the 
bill and the receipt by the Embassy of an approved third preference 
petition filed by Mr. Sponder with the Immigration and Naturaliza- 
tion Service, Department of Justice. 

Sincerely yours, 
JosmePH S. HENDERSON, 
Director, Visa Office. 
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Mr. Buckley submitted the following statement in support of his 
ill: 


This bill would make the beneficiary, a minor child, the 
natural-born alien child of Mr. and Mrs. Herbert Sponder, 
who are lawful resident aliens of the United States. The 
child, the proposed beneficiary of the bill, is a boy of 13 years 
of age, who resides in Israel. At the age of 2 he fled with his 
mother from Russian oppression in Rumania. He was later 
in a displaced-persons camp in the American Zone in Austria. 
His mother died in February 1956, and his stepfather died in 
January 1957. His father was unable to care for him and he 
was placed with his grandmother who takes care of him and 
his blind, bedridden great-grandmother, in a single room 
under extremely poor circumstances. 

The adoptive parents are Mr. and Mrs. Herbert Sponder 
who were admitted to the United States for permanent resi- 
dence at New York, N. Y., on September 1, 1954. They re- 
side in the Bronx and are childless. They are both gain- 
fully employed averaging between them $170 a week. In ad- 
dition, they have a cash savings account and personal effects 
over $2,000. 

The adoptive mother is the child’s aunt, his mother’s sister. 
She visited Israel in 1957 and was legally able, through the 
Israeli courts, to secure the adoption of the boy in Israel. 
The father consented to the adoption. This adoption was 
granted despite the fact that it is not an easy matter for a 
nonresident to secure an adoption in an Israeli court. 

This bill would reunite the boy with his adopted parents. 
This is a case that has great merit and should receive favor- 
able consideration. 


H. R. 10365, by Mr. MeCormack—Sheila Anita (Daniel) Weekes 


The beneficiary is a 17-year-old native of the British West Indies 
who is a British subject. She is coming to the United States to reside 
with her natural father, a United States citizen, and his wife, a law- 
fully resident alien. She was awarded to the custody of her natural 
father and his wife when an infant and remained in the household of 
her foster mother until she came to the United States to reside in 
December of 1957. 

The pertinent facts in this case are contained in a letter dated May 1, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 1, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10365) for the relief of Sheila Ainta Daniel 
(Weekes), there is attached a memorandum of information concerning 
the beneficiary. The memorandum has been prepared from the Im- 
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migration and Naturalization Service files relating to the beneficiary 
by the Boston (Mass.) office of this Service, which has custody of those 
files. According to the records of this Service, the correct name of 
the beneficiary is Sheila Anita Weekes. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant, the child would be chargeable to the sub- 
quota for Barbados, under the quota for Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHEILA ANITA DANIEL 
(WEEKES), BENEFICIARY OF H. R. 10365 


Information concerning this case was obtained from Mr. 
and Mrs. Rufus Daniel, the sponsors of the bill, who wish to 
adopt the beneficiary. 

The beneficiary, whose correct name is Sheila Anita Weekes, 
a native of the British West Indies and a British subject, was 
born in Christ Church, island of Barbados, on July 18, 1940. 
She has never been in the United States and lives with the 
female sponsor’s sister, Mrs. Beryl Ward, Civilian Road, St. 
Michael, island of Barbados. She was born out of wedlock 
to Siberton Weekes, a native of the British West Indies and a 
sritish subject, from a relationship between Siberton Weekes 
and the male sponsor prior to his marriage. The bene- 
ficiary’s mother was married in 1957 but her marriage name is 
not known by the sponsors. The male sponsor was informed 
by Siberton Weekes that he was the father of the beneficiary 
and she gave the child to the sponsors when 3 months old. 
The female sponsor was told by the male sponsor before the 
child was brought to them that he was her father and Mrs. 
Daniel agreed to raise the child. After being given to the 
sponsors, the child has always been known as Sheila Anita 
Daniel and has been supported by them. Other than her 
alleged father, she has no near relative in the United States. 
Besides her mother, she has some half-brothers and half- 
sisters living in Barbados. 

The beneficiary has received 12 years of schooling and is 
now attending a private academy where she is taking a com- 
mercial course. She has no assets and the sponsors send her 
approximately $40 monthly. Although the sponsors wished 
to adopt the beneficiary before 1957, there was no law in the 
British West Indies which would allow adoption of children 
prior to that time. In 1957 the female sponsor started pro- 
ceedings to adopt the beneficiary but before the proceedings 
could be completed, the female sponsor, who had received her 
visa to enter the United States, came to this country. It is not 

ossible for the sponsors to complete the adoption under the 
aw of the British West Indies unless they return to Barbados. 
The beneficiary knows of the facts relating to her birth and 
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she and her mother are willing for her to come to this country 
to join the sponsors. 

Rufus Daniel was born in St. Phillip, island of Barbados, 
on November 27, 1912. He was lawfully admitted into the 
United States for permanent residence on May 20, 1952, and 
became a citizen of this country through naturalization on 
July 22,1957. Mrs. Daniel, nee Enid Inez Dowrich, a native 
of the British West Indies and a British subject, was born on 
January 26, 1907, in Christ Church, island of Barbados. 
The sponsors were married in Christ Church, island of Bar- 
bados, on November 12, 1939. They have testified that this 
is their only marriage and they have no children from their 
union. Mrs. Daniel was lawfully admitted into the United 
States for permanent residence on December 1, 1957. The 
sponsors live at 50-A Stanwood Street, Dorchester, Boston, 
Mass. Mr. Daniel is employed as a porter by the New 
England Confectionery Co., 154 Massachusetts Avenue, 
Cambridge, Mass., for which he receives about $75 weekly. 
He is also employed as a porter, 2 hours daily, by the Pitney 
Bowes Co., 6 Charlesgate West, Boston, Mass., for which he 
receives $100 monthly. Mrs. Daniel is employed as a finisher 
by the Nina Dress Co., Inc., 35 Kneeland Street, Boston, 
Mass., for which she receives about $45 weekly. JT he family 
assets consist of a bank account of $1,000, household goods 
and personal belongings valued at $2,000 and a house and lot 
in Progressive Land, St. Michael, island of Barbados, valued 
at about $4,000. Mr. Daniel receives an income of $35 
monthly from the rental of his property on the island of 
sarbados. 

The male sponsor was convicted in 1939 in St. Philip, 
Island of Barbados, in district court C, for refusing to sell 
kerosene to a customer while he was operating a grocery 
store and was fined 5 shillings. 


The Director of the Visa Office, Department of State, submitted 

the following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, April 1, 1956. 
Hon. EMANnvet CrLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 13, 1958, re- 
questing a report in the case of Shelia Anita Daniel (W eckes), bene- 
ficiary of H. R. 10365, 85th Congress, introduced by Mr. McC ‘ormack 
on January 29, 1958. 

A report received from the American consulate at Barbados, in- 
dicates that the beneficiary was born on July 18, 1940, at St. Lawrence, 
Christ Church, Barbados, and is the illegitimate daughter of Rufus 
Daniel, now residing in the United States, and Silverton Weekes of 
Rockley, Christ Church, Barbados. It is further indicated that Miss 
Daniel is registered under the nonpreference portion of the Barbados 
subquota as of June 19, 1956. 

Since the nonpreference portion of the Barbados subquota is very 
heavily oversubscribed, Miss Daniel would experience an indefinite 
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period of waiting before a quota number could be allotted for the 
issuance of a visa in her case. 
According to presently available information, Miss Daniel appears 
eligible to receive a visa in the event the bill is enacted. 
Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. McCormack, the author of H. R. 10365, submitted the following 
affidavit in support of his bill: 


COMMONWEALTH OF MASSACHUSETTS, 
Boston, Mass., January 21, 1958. 
SUFFOLK, 88: 

Then pannonniier appeared before me, Rufus Daniel to me personally 
known, who having been duly sworn, on oath deposes and says 

My name is Rufus Daniel. I live with my wife Enid Inez Daniel at 
50a Standwood Street, Dorchester, Mass. I am employed as a janitor 
by the New England Confectionary Co. at 254 Massachusetts Avenue, 
Foeneides. Mass., ear ning $1.56 per hour and have a take-home pay of 
approximately $50 per week. I also do part time janitor work for 
Pitney-Bowes, Inc., of 6 Charlesgate West, Boston, and earn $100 per 
month. J have on deposit in the Harvard Trust Co. of Cambridge, 
Mass., as savings, $1,200. My home is reasonably neatly furnished 
with two bedrooms, living room, kitchen, and bathroom. I am finan- 
cially able to take care of my daughter Sheila Anita Daniel. Both my 
wife and I are in good health. 

I was born in St. Philip, Barbados, British West Indies, on Novem- 
ber 26, 1912, and am now a little over 45 years of age. I grew up and 
was raised in Barbados, and remained resident there until May of 1952 
when I left the area for permanent residence in the United States, and 
since have resided in Boston and have worked continuously for the 
same employers. 

On November 12, 1939, at Christ Church Parish, Barbados, British 
West Indies, I was married to my wife whose maiden name was Enid 
Inez Dowrich, a native of Barbados, and thereafter we lived together 
as husband and wife at St. Michael, Barbados. Shortly after my 
marriage I learned from a Miss Silverton Weekes of Christ Church, 
Barbados, that I was the father of a child she was bearing. The child 
was born at St. Michael on July 18, 1940, and was baptized Shelia 
Anita Weekes. When the child was about 3 months old, her natural 
mother brought the child to my home and left her with myself and 
wife, and thereafter my wife and I raised the child as our own 
daughter. 

She is our only child and from the time that she was 3 months old to 
the present time has always been known as Sheila Anita Daniel; that is 
the name under which she was registered in the schools at St. Michael 
and her present name as a student at the Malvern Academy in St. 
Michael. I am paying for my daughter’s tuition and furnishing her 
with support. Her natural mother, Miss Silverton Weeks, married 
another man and to all intents and purposes has abandoned the child. 
Sheila is now 18 years of age, well behaved and well mannered and 
yearns to be reunited with myself and wife who are the only parents 
she ever knew. Both my wife and I have a sincere affection and love 
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for the child, and intend after her arrival to take necessary steps for 
her adption in accordance with the Massachusetts statute. 

During the years that we lived together as a family in Barbados. 
with my approval, my wife undertook to adopt Sheila Anita, but was 
advised that there was no applicable adoption statute in Barbados. 
Based upon information and belief, I am informed that the Govern- 
ment of Barbados enacted an Adoption Act in 1955, but the act does 
not allow adoption orders to non-British citizens, and in view of the 
fact that I am an American citizen by naturalization of the United 
States District Court of Boston on July 22, 1957 (certificate No. 
7773756) it is somewhat doubtful that the court in Barbados would 
grant an adoption order. 

After I arrived in the United States and settled down in Boston, 
Mass., with steady employment, I undertook to secure the entry of my 
wife and daughter to this country, but learned that under the immi- 
gration laws and I being an alien, they would have to await their 
quota, but that as soon as I became a citizen my wife would be ad- 
mitted on preferred rating. I sent for my wife and daughter in the 
fall of 1957. My wife’s efforts to bring Sheila Anita to the United 
States when she left in December of 1957 were futile. She left Sheila 
Anita with her sister, Mrs. Beryl Ward, Civilian Road, Bush Hall, 
Barbados, British West Indies. 

Rurvus Danie. 


Subscribed and sworn to the day and year first above written. 
[SEAL] Mavrice Caru, Notary Public. 
My commission expires December 23, 1960. 


H, R. 12995, by Mr. Fascell—Anton Martinelli 


DEPARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1958. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrarrMan: In response to your request for a report 
relative to the bill (H. R. 12995) for the relief of Anton Martinelli, 
there is attached a memorandum of information concenring the bene- 
ficiary. This memorandum has been prepared from the Immirgation 
and Naturalization Service files relating to the beneficiary by the 
Miami, Fla., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 17-year-old adopted 
alien son of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTON MARTINELLI, 
BENEFICIARY OF H. R. 12995 


Information concerning the case was obtained from Mrs, 
Fjorinda Martinelli, the adoptive parent of the beneficiary. 
The beneficiary, whose name prior to his adoption was An- 
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tun Sandrini, was born on October 9, 1940, in Pakrac, Yugo- 
slavia, and is a citizen of that country. He was adopted by 
Mrs. Fjorinda Martinelli on July 14,1955. The authority for 
the adoption was granted by the Council for Public Health and 
Social Welfare of the People’s Committee of the District of 
Pakrac, Yugoslavia. The beneficiary’s parents, Mr. and 
Mrs. Angelo Sandrini, consented to the adoption. The 
beneficiary resides with his parents and a younger brother in 
Veliki, Banovac, Yugoslavia. He attended public school 
until the eighth grade in his native country. Although the 
beneficiary is not employed, he has had 2 years of training as 
a cabinetmaker. He has no income or assets and derives his 
entire support from his adoptive parent. The beneficiary’s 
father is the nephew of Mrs. Martinelli. 

Mrs. Fjorinda Martinelli was born on April 20, 1903, in 
Pakrac, Yugoslavia, and became a citizen of the United States 
by naturalization on June 20, 1935. She has been married on 
two occasions. Her first marriage, to Florentine Martinelli, 
a native of Italv and a naturalized citizen of the United 
States, was terminated by divorce in 1927. Two children, 
who are now married and self-supporting, were born of this 
marriage. Her second marriage, to Louis Sekerich, a native 
of Yugoslavia and a naturalized citizen of the United States, 
was terminated by Mr. Sekerich’s death in 1947. Following 
the death of Mr. Sekerich, Mrs. Martinelli resumed the name 
of her first husband. 

Mrs. Martinelli is the owner and operator of Lena’s Motel, 
Martha Roy Restaurant, and Lena’s Bar, all located at 20920 
North Federal Highway, North Miami Beach, Fla., from 
which she derives an annual income of $10,500. Mrs. 
Martinelli indicated that this property, which bears an en- 
cumbrance of $19,000, is valued at $325,000. In addition, 
she has a bank account of $6,000. Mrs. Martinelli stated 
that if the beneficiary is permitted to enter this country she 
will provide for his support and his further training as a 
cabinetmaker. 

A visa petition for classification as a fourth-preference 
quota immigrant filed in behalf of the beneficiary by his 
adoptive parent was approved by this Service on June 25, 
1958. However, the fourth-preference portion of the quota 
for Yugoslavia, to which the beneficiary is chargeable, is 
oversubscribed. 

Memo 
JuLy 23, 1958. 


From: Dante Fascell, Member of Congress, Fourth District of Florida. 
To: Mr. James Golden, care of Senator Spessard L. Holland. 


Dear Jimmy: Attached is copy of my last letter to Mrs. Martinelli, 
a copy of the Immigration Service report, and a copy of the report 
which will be sent out from the State Department today (this was 
dictated to the staff by the author of the report). 
'* Mrs. Martinelli is a relative of Anton and adopted him in 1955 
during a visit to Yugoslavia. The boy’s father is crippled and unable 
to provide adequately for his wife and two children; the parents con- 
sented to the adoption. 
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The boy now holds a Yugoslavian passport which will expire on 
August 10 of this year. Unless we get the private bill approved, he 
will undoubtedly be taken into the Yugoslavian Army and it will be 
several years before any thought could again be given to his emigration. 

Mrs. Martinelli lives alone and as you will note from the Immigra- 
tion report, has the means to properly care for and educate Anton. 
She plans on continuing his education and has already registered him 
for admission to one of the local Catholic schools in Miami (he has 
been accepted). 

She has her passport in order to fly over to get him if this bill is 
passed in time. Will appreciate any help you can give on this. 


DAnrtTreE. 


DEPARTMENT OF STATE, 
Washington, D. C., July 28, 1958. 

Dear Mr. CuarrmMan: According to a report dated July 14, 1958, 
received from the American Embassy at Belgrade, it appears that 
the beneficiary was born on October 9, 1940, in the Croatian village 
of Pakrac, Yugoslavia, where he still resides. He signs his name 
Antun Martinelli, and his name before adoption appears to have been 
Sandrini. 

On the basis of an approved petition filed by his adoptive mother, 
Mr. Martinelli is registered as of August 10, 1955, under the feurth- 

reference portion of the Yugoslavian quota. On October 3, 1956, 
Ar. Martinelli applied for a nonimmigrant visa as a student under 
section 101 (a) (15) (f) of the Immigration and Nationality Act, 
and his application was denied because he was unable to establish 
the bona fides of his claim to nonimmigrant status. 

Due to the oversubscribed condition of the fourth-preference portion 
of the Yugoslavian quota, it is anticipated that a protracted period of 
waiting must be anticipated before final consideration could be given 
to Mr. Martinelli’s application for an immigrant visa. 


Chief, Visa Division, Department of State. 


N. B.—Above is final draft of report being signed by State Depart- 
ment today on H. R. 12995. 


H. R. 3714, by Mr. MeCarthy—Masako Onta 


The beneficiary is a 33-year-old native and citizen of Japan who 
resides in that country. She is the fiance of a United States citizen, 
a former serviceman, whom she met while he was stationed in Japan 
with the United States Army. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated June 27, 1957, 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1957. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request relative to the 

bill (H. R. 3714) for the relief of Masako Onta, there is attached 
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a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the St. Paul, Minn., 
office of this Service, which has custody of those files. 

The bill would authorize the issuance of a visa to the beneficiary 
as a nonimmigrant visitor for a period of 3 months provided she is 
coming to the United States with the intention of marrying her fiance, 
Dean Potter, a citizen of the United States, and provided she is found 
to be otherwise admissible. The bill also provides that if the mar- 
riage occurs within 3 months following her entry into the United 
States, the beneficiary shall be granted permanent residence as of 
the date of the payment of the required visa fee. In the event the 
marriage does not occur within 3 months, the beneficiary shall be re- 
quired to depart from the United States and upon failure to do so, 
she shall be deported pursuant to law. 

Although the bill appears adequate to accomplish the intended 
purpose, it does not specifically authorize the beneficiary’s admission 
into the United States as a nonimmigrant. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MASAKO ONTA, BENEFICIARY 
OF H. R. 3714 


Information concerning the case was obtained from Mr, 
Dean Stewart Potter, the beneficiary’s fiance. 

The beneficiary, a native and citizen of Japan, was born 
on November 23, 1924. She has never married. She lives in 
Japan. 

Miss Onta is employed as a maid. She completed high 
school in Japan. Her earnings total about $30 a hantk. 
She has no assets. Her parents and two brothers live in 
Japan. A married sister lives in California. She has never 
been in the United States. 

Mr. Potter was born at Evansville, Ind., on October 30 
1927. He is employed as a salesman by Montgomery Ward 
& Co., St. Paul, Minn., at a salary of $300 a month. He has 
no assets. He served honorably in the United States Army 
from January 22, 1951, until October 21, 1953, and was sta- 
tioned in Japan for a portion of that period. He has stated 
that he met the beneficiary in the summer of 1952 and has 
corresponded with her regularly since he left Japan in De- 
cember 1952. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, August 15, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cretter: I refer to your letter of April 8, 1956, requesting 
a report in the case of Masako Onta, beneficiary of H. R. 3714—85th 
Congress, introduced by Congressman Eugene J. McCarthy on Jan- 
uary 24, 1957. 


39008°—58_ §. Rept., 85-2, vol. S——-8 
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In a communication dated July 30, 1957, the American Consulate at 
Nagoya reports that in the course of an interview on that date Miss 
Onta stated that she had known Mr. Potter during the year 1952 when 
he was stationed in Japan with the United States Army. They have 
continued to correspond regularly since he returned to the United 
States in 1953. Miss Onta has never been married. She states that 
she loves Mr. Potter and that it is her firm intention to go the the 
United States and marry him if it is possible to do so. 

Miss Onta underwent a thorough physical examination in May in 
connection with her present employment and no abnormal conditions 
were discovered. She has been asked to undergo a medical examina- 
tion for visa purposes as soon as possible. A clearance request was 
initiated on July 22, and the results of that check should be available 
within a week or two. From the interview and information obtained 
so far, Miss Onta would appear to be eligible for a nonimmigrant tem- 
porary visitor’s visa. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Mr. McCarthy appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, H. R. 3714 was introduced by me on Janu- 
ary 24, 1957, at the request of a constituent of mine, Dean 
Potter of St. Paul, Minn., in behalf of his fiance, Masako 
Onta. 

Mr. Potter met Miss Onta in 1952 while he was serving in 
the United States Army in Japan. Since returning to civilian 
life, Mr. Potter has made every effort to bring this young 
lady into the United States so that he could marry her. Since 
the Japanese quota is oversubscribed, the only recourse open 
to him was a private bill. 

Mr. Potter intends to marry Miss Onta as soon as she can 
enter this country. I am satisfied that he is sincere in his 
intent and J think that the fact that he has continued his 
efforts and interest in bringing Miss Onta to the United 
States since his return to civilian life verifies his intent. 

Mr. Potter is a young man of excellent character and 
reputation in his community and from what he has told me 
of his fiance, I am quite sure that she will also make a fine 
citizen of this community. 

I understand that the State Department has found no 
loyalty or medical disqualification for her admittance to the 
United States. 

I urge the committee to give favorable consideration to 
this bill so that it can be approved in this session of Congress 
and these two people can be reunited. 


H. R. 8084, by Mr. Blatnik—Tokiko Takahashi 


The beneficiary is a 24-year-old native and citizen of Japan who 
resides in that country with her sister and brother-in-law and is 
supported by them. She is the fiance of a United States citizen, a 
former serviceman, whom she intended to marry upon her admission 
to the United States. 
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The pertinent facts in this case are contained in a letter dated 
December 11, 1957, from the Commissioner of Immircration and 
Naturalization to the Chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 11, 1957. 
Hon. EManuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Mr. CuarrMan: In response to your fichiied for a report rela- 
tive to the bill (H. R. 8084) for the relief of Tokiko Takahashi, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within 3 months, and if not to deport her pursuant to law 
if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TOKIKO TAKAHASHI, 
BENEFICIARY OF H. R. 8084 


Information concerning the case was obtained from Larry 
R. Nordstrom, the beneficiary’s fiance. 

The beneficiary, a native and citizen of Japan, was born 
January 15, 1934. She resides at 29 Saurayama, Shiogama 
City, Miyabiken, Japan, in the home of her sister, Mrs, 
Shigeko Ono. She is not employed, has no assets, and is sup- 
por ‘ted by 7r. and Mrs. Ono. In the past she has been a wait- 
ress at a United States Army base and a housemaid in the 
homes of United States Army officers. Information as to her 
education is not available. Her mother and two sisters live 
in Japan. ‘The beneficiary has never been in the United 
States. 

Larry R. Nordstrom was born November 15, 1935, 
Moose Lake, Minn. He was inducted into the United States 
Navy on September 14, 1953, and was honorably discharged 
on October 18, 1956, with the rank of hospital corpsman, 
third class. He or aduated from Moose Lake High School 
in May 1953. He worked as a janitor in a bank in Duluth, 
Minn., prior to his Navy service. He has no permanent 
residence at the present time and is employed by Pickland 
Mathers & Co., as a deckhand on ships that ply the Great 
Lakes. He earned about $3,600 this shipping season which 
closed about October 15. He intends to return to Moose 
Lake, Minn., where he has been offered employment as a 
grocery clerk until the shipping season reopens. His mother 
is deceased and he is estranged from his father. He has a 
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married sister who lives in Cloquet, Minn. His assets con- 
sist of $825 in United States savings bonds, $1,900 in cash, 
and $14,500 worth of life insurance. Miss Takahashi is 
named the beneficiary of $9,500 of this insurance. 

Mr. Nordstrom met Miss Takahashi in May 1956, while 
he was stationed in Japan. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, May 12, 1958. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of June 24, 1957, requesting 
a report in the case of Tokiko Takahashi, beneficiary of H. R. 8084, 
85th Congress, introduced by Mr. Blatnik on June 11, 1957. 

A report received from the American Embassy at Tokyo, Japan, 
states that Miss Takahashi, born on January 15, 1934, at 99-1 Aza 
Monzen, Shiogama-shi, Miyagi Ken, Japan, has indicated that she 
wishes to enter the United States for the purpose of marrying Mr. 
Larry R. Nordstrom, her fiance, since they were unable to get married 
as Mr. Nordstrom did not remain in Japan sufficiently long after their 
engagement for him to obtain military permission for marriage. 

Since the nonpreference portion of the Japanese quota, to which 
Miss Takahashi is chargeable, is heavily oversubscribed, she would 
encounter an indefinite period of waiting before a quota number 
could be allotted for the issuance of a visa in her case. 

According to presently available information Miss Takahashi 
would be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


. Mr. Blatnik submitted the following statement in support of his 
ill: 

Mr. Chairman and members of the subcommittee, my 
bill H. R. 8084 would permit the alien fiance of a resident 
of my congressional district to enter the United States as 
a nonimmigrant. My bill would also authorize the Attorney 
General to record her entry for permanent residence if the 
marriage takes place within 3 months and, if not, to deport 
her pursuant to law if she fails to depart w hen required. 

The enactment of H. R. 8084 would bring together a 24- 
year-old Japanese girl, Tokiko Takahashi, and a young man 
from northeastern Minnesota who was formerly stationed in 
Japan with the United States Marine Corps. Miss Takahashi 
has indicated that she wishes to enter the United States for 
the purpose of marrying Larry Nordstrom, who resides in 
Moose ae Minn. 

Mr. Nordstrom has written me on numerous occasions and 
each time he professes an obviously sincere and hearfelt wish 
that she be permitted to enter the country. He has explained 
to me how difficult, if not impossible, it would be for bim 
to go to Japan for the purpose of marrying Miss Takahaski. 





Humphrey a bill, 
cluded in the sae fy joint ‘resolution. 
unnecessary, and will be indefinitely postponed. 

The committee, after consideration of all the facts in each case in- 
cluded in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 628), as amended, should be enacted. 
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The high cost of the trip rules out its possibility and so Mr. 
Nordstrom now appeals to us to permit the girl he is engaged 
to marry to enter the country. 

‘The couple was unable to get married while Mr. Nordstrom 
was stationed in Japan, since he did not remain in Japan 
sufficiently long after their engagement for him to obtain 
military permission for marriage. Mr. Nordstrom explained 
to me how he attempted to obtain employment as a civilian 
in the United States agencies in Japan, but either such em- 
ployment was not available or he did not qualify under civil- 
i vice requirements for jobs that were open. He was there- 
fore almost compelled to accept military transportation home 
to the United States. 

Mr. Nordstrom has made the required assurances and Miss 
Takahashi fulfilled all the requirements for immigration. 
All that stands in the way of their marriage now is the 
enactment of H. R. 8084. 

I strongly urge your favorable consideration of this bill. 
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There has been a in the Senate by Senator Hubert H. 
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3614, for the relief of an alien whose case is in- 
The bill (S. 3614) is, therefore, 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Avaust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 634] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 634) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 


AMENDMENTS 


1. On page 2, strike section 4 and insert in lieu thereof the following: 


Src. 4. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, Norma Conchita 
Magrecia Valmores shall be held and considered to be the 
minor natural-born alien child of Mr. Sinforoso Aparis, a 
citizen of the United States. 


2. On page 4, renumber section 12 as section 13, and insert the 
following new section 12: 


Src. 12. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, Nikoleta 
Lampropoulou shall be held and considered to be the natural- 
born minor alien child of Mr. and Mrs. James Zouboukos, 
citizens of the United States. 


20007 
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3. On page 4, line 2, strike the word “and’’, and after the numeral 
10’, insert the word and numeral “and 12”. 
4, On page 4, add t' following new sections 14 and 15: 


Src. 14. In the administration of the Immigration and 
Nationality Act, Eiko Soeno, the fiancee of William C., 
Peoples, a citizen of the United States, shall be eligible for 
a visa as & nonimmigrant temporary visitor for a period of 
three months: Provided, “hat the administrative authorities 
find that the said Eiko Soeno is coming to the United States 
with a bona fide intention of being married to the said 
William C. Peoples and that she is found otherwise admissible 
under the immigrations laws. In the event the marriage 
between the above-named persons does not occur within 
three months after the entry of the said Eiko Soeno, she 
shall be required to depart from the United States and upon 
failure to do so shall be deported in accordance with the 
provisions of sections 242 and 243 of the Immigration and 
Nationality Act. In the event that the marriage between 
the above-named persons shall occur within three months 
after the entry of the said Eiko Soeno, the Attorney General 
is authorized and directed to record the lawful admission for 
permanent residence of the said Eiko Soeno as of the date of 
the payment by her of the required visa fee. 

Sec. 15. In the administration of the Immigration and 
Nationality Act, Salvatore Verderaime, the fiance of Sarah 
Testa, a citizen of the United States, shall be eligible for a 
visa as & nonimmigrant temporary visitor for a period of 
three months: Provided, That the administrative authorities 
find that the said Salvatore Verderaime is coming to the 
United States with a bona fide intention of being married to 
the said Sarah Testa and that he is found otherwise admis- 
sible under the immigration laws. In the event the marriage 
between the above-named persons does not occur within 
three months after the entry of the said Salvatore Verderaime, 
he shall be required to depart from the United States and 
upon failure to do so shall be deported in accordance with 
the provisions of sections 242 and 243 of the Immigration 
and Nationality Act. In the event that the marriage be- 
tween the above-named persons shall occur within three 
months after the entry of the said Salvatore Verderaime, the 
Attorney General is authorized and directed to record the 
lawful admission for permanent residence of the said Salva- 
tore Verderaime as of the date of the payment by him of the 
required visa fee, 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to nine 
children adopted or to be adopted by citizens of the United States the 
status of nonquota immigrants which is the status normally enjoyed 
by the minor alien children of citizens of the United States. The 
joint resolution also grants two persons the status of nonquota immi- 
grants as the minor ‘children of their adoptive United States citizen 
parents. The joint resolution further preserves third preference immi- 
grant status for the daughter of lawful permanent residents of the 
United States to which status she would be entitled were it not for 
the fact that she has reached her majority. In addition, the joint 
resolution provides for the admission to the United States of the 
fiance of a United States citizen veteran and provides for an adjust- 
ment of her status to that of a lawful permanent resident if the mar- 
riage occurs within 3 months after her entry. 

The joint resolution also provides for the admission to the United 
States of the fiance of a United States citizen and provides for an 
adjustment of his status to that of a lawful permanent resident if the 
marriage occurs within 3 months after his entry. The joint resolution 
has been amended to preserve nonquota status in behalf of the step- 
child of a United States citizen who has reached her majority rather 
than provide for her admission as a returning resident alien in accord- 
ance with established policy. ‘The joint resolution has been further 
amended to include the cases of two aliens who were the beneficiaries 
of S. 4057 “ne S. 3977. In view of the fact that the bills are no longer 
necessary, 5 4057 and S. 3977 will be indefinitely postponed by the 
committee. _ 

The joint resolution was also amended to include the case of one 
person who wes the beneficiary of an individual Senate bill which, 
after passage by the Senate, was indefinitely postponed by the House 
of Representatives. ‘The House of Representatives has reconsidered 
its previous adverse decision and stated that they will agree to the 
amendment to the instant resolution to include this benefici ary. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 2035, 85th Congress, 
and in the files of the Senate Committee on the Judiciary: 

H. R. 2640, by Mr. Doyle—Garifalia Kilerzes 

The beneficiary is a 12-year-old native and citizen of Greece who 
resides in that country with her parents, 2 brothers, and 2 sisters. 
This legislation would permit ber to come to the United States to 
reside with her great uncle and great aunt, citizens of the United 
States, who intend to adopt her upon her admission to this country. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated April 19, 
1957, to the chairman of the Committee on the ‘Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957: 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarirman: In response to your request for a report 
relative to the bill (H. R. 2640) for the relief of Garifalia Keluge, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the bene- 
ficiary is Garifalia Kilerzes. 

The bill would grant the beneficiary nonquota status pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GARIFALIA KELUGE, 
BENEFICIARY OF H. R. 2640 


Information concerning this case was obtained from Mr, 
and Mrs. Peter Coster, the beneficiary’s adoptive parents. 

Garifalia Keluge, whose correct name is Garifalia Kilerzes, 
a native and citizen of Greece, was born February 14, 1946. 
She resides at Strigou, Greece, with her parents, 2 brothers 
and 2 sisters, all of whom are native citizens of Greece. 
Miss Kilerzes is a student and is dependent upon her father 
for support. 

Peter and Georgia Coster, nee Koliakopoulos, natives of 
Greece and naturalized United States citizens, were born 
April 18, 1893, and August 12, 1911, respectively. They 
were married at Chicago, LIl., on October 3, 1935, and are the 
parents of two minor children. The family resides at 3118 
Saturn Avenue, Huntington Park, Calif., and is dependent 
upon the earnings of Mr. Coster for support. Mr. Coster 
owns and operates a shoe repair business in Huntington 
Park, Calif., from which he derives a monthly income of 
$400. In addition, he receives «» monthly income of $550 
from rental property. Mr. and Mrs. Coster own assets 
valued at $88,000, consisting of their home, investment 
property, stocks, savings, and personal effects. They have 
testified that it is their desire to adopt the beneficiary upon 
her admission into the United States. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this case: 


DEPARTMENT OF STATE, 
Washington, August 18, 1957. 
Hon. EmManuet CELLER, 
Chairman, Committee on the Judiciary, 
Flouse of Re she gor mggt 
Dear Mr. Cextuer: I refer to your letter of February 15, 1957, 
requesting a report on oe case of Garifalia Keluge, the beneficiary of 
H. RK. 2640, 85th Congress, which was introduced by Mr. Doyle on 
January 10. 

A report dated July 18 has been received from our Embassy at 
Athens. Garifalia Keluge, accompanied by her father, called at the 
Embassy on July 17 and was sent to the United States Public Health 
Service for a medical examination. This revealed no disease or defect. 
There is no reason to believe that this child would not be eligible to 
receive a visa if the proposed legislation is enacted in her behalf. 

Sincerely yours, 
Rouiitanp WELCH, 
Director, Visa Office. 


Mr. Doyle, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following letters in support of this legislation: 


AMERICAN BRANCH, 
INTERNATIONAL SociaL Service, INc., 
New York, N. Y., May 28, 1956. 
Re: Prospective adoptive parents: Coster, Peter and Georgia, 
3118 Saturn, Huntington Park, Calif. 

Child: Keluge, Garifalia. 
Mr. Crypp Doyte, 

Member of Congress, House of Representatives, 

Washington, D. C. 

Drar Mr. Dorie: We have your letter concerning the interest of 
Mr. and Mrs. Peter Coster in bringing Mr. Coster’s grandniece, 
Garafalia Kylergis (Keluge) to the United States with the intention 
of adopting her. 

The information in our file agrees with the facts as stated in your 
letter regarding the child’s ineligibility as an orphan under the Refugee 
Relief Act, Orphan Section; and regarding the fact that even proxy 
adoption by these relatives would not enable her to immigrate to this 
country for many years to come, due to the many applications for 
fourth preference quota visas in Greece. 

The California Department of Social Welfare made a study of the 
home of Mr. and Mrs. Coster when this couple made an application to 
adopt this youngster with the hope that she would be able to qualify 
for a nonquota visa under the Refugee Relief Act. That agency 
shared a report with us which shows “that. the family has a sincere 
interest in this related child, and that their offer of a home to Garafalia 
is partly motivated by their desire to provide an adequate education 
for her. Our branch in Greece made a study of the circumstances of 
the child there which indicates that for several years Garafalia has 
known of the relatives’ offer to arrange for her to come to the United 
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States. She lives with her parents, brothers, and sisters, and the 
family is of limited means. In general, we do not subscribe to the 
separation of a child from his or her natural parents solely for economic 
reasons. However, in this situation, if the child comes to her great 
uncle and his family, she will most probably maintain a continuing 
relationship with her parents and brothers and sisters in Greece. 

We do not know of any way in which this child’s admission to the 
United States for permanent residence could be arranged under the 

resent immigration and naturalization law, or under the Refugee 
Relief Act. If you are able to help the family through any avenue 
open to you, such as through a special bill for her admission, we feel 
sure that the family here would be most grateful. 

We hope the above comments will be useful to you in consideration 
of the steps available to your constituents in their efforts to bring 
Garafalia Kylergis (Keluge) to their home. 

Sincerely yours, 


(Miss) Crystat D. BrEeEpING, 


Case Consultant. 





STATE OF CALIFORNIA, 
DEPARTMENT OF SociAL WELFARE, 
Los Angeles, April 19, 1956. 
Hon. Crype Doy sp, 
Representative in Congress, 
New House Office Building, Washington, D. C. 

My Dear Mr. Doyue: This is written in reply to your inquiry of 
April 10, 1956, regarding the efforts of the Coster family to bring 
Mr. Coster’s 10-year-old grandniece from Greece for adoption by 
them. 

Our study of the Coster home gives every evidence that the child 
would have excellent and loving care, should it be possible to bring 
her here. 

This agency has been working with the International Social Service, 
Inc., since March 1955, toward helping the child and the Coster family 
under the Refugee Relief Act, but, as you will see from our letter to 
the Costers under date of March 19, 1956 (copy of which you have), 
we seem unable to proceed. 

The International Social Service, Inc., is not a branch of the United 
Nations, as suggested by you, but is a private agency with its own 
branches throughout the world. The American branch is located at 
345 East 46th Street, New York 17, N. Y., Mr. William T. Kirk, 
general director. ‘The agency is recognized by our State Department 
as having authority to sign the assurance of adoption and proper care 
for orphans forms in connection with children brought here under the 
Refugee Relief Act. 

We trust this information will be helpful to you. 

Very sincerely yours, 
Mrs. Lenore G. Levin, 
Adoptions Worker. 
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Aprit 4, 1956. 
Mr. Cuiype Doy tes, 


New House Office Building, Washington, D. C. 


Dear Mr. Doyte: When I last saw you in Huntington Park, I 
told you that we were trying to bring a child from Greece. You said 
to give you some information about it and you would see what you 
could do about it. 

We’ve tried with the California Department of Social Welfare, but 
they said it would be many years before she could come. The letter 
which is enclosed explains more fully. They told me that all the 
additional papers are in the department of social welfare offices in 
New York. 

Any help you can give will be appreciated. 

Very truly yours, 
Peter Coster. 


STATE OF CALIFORNIA, 
DEPARTMENT OF SociAL WELFARE, 
Los Angeles, March 19, 1956 
Mr. and Mrs. Pretnr Coster, 
3118 Saturn Avenue, Huntington Park, Calif. 

Dear Mr. anp Mrs. Coster: After talking with you a few weeks 
azo, we wrote International Social Service the results of this interview. 
We have since received a letter in which they clarify certain points 
which they raised in the first letter. They emphasize the fact that 
the child does not qualify under the Refugee Relief Act because she 
is neither an orphan nor a refugee. They state that, even if she is 
adopted by proxy, she will still be a Greek subject and will require a 
Greek passport. Even if she is eligible under the fourth preference, 
she still cannot obtain a visa for many years, as this preference is 
oversubscribed. She is already 10 years of age, they state, and, as 
they have no idea how many years it may be before she could immi- 
erate, they feel that you should take this into consideration before 
making any final decision. 

They are quite hesitant about suggesting that you proceed with 
this plan, even if you are prepared to assume legal responsibility for the 
child, who may not come to this country for many years. Inter- 
national Social Service feels that it is important that you both under- 
stand that proxy adoption was mentioned only because it is the only 
way of establishing any quota preference for Garifalia, but that 
there is very little possibility that she could get a visa for immigration 
for years, as that quota preference is unavailable for an indefinite, 
unforseen period. They suggest that you check from time to time 
with our department to see if the fourth-preference quota becomes 
available. They point out at this time that even the third preference 
is not available for over 3 years. They feel that it would be unwise to 
proceed with a proxy adoption just in order to establish the fourth 
preference until there is some information as to whether it might 
become a realistic possibility. 

We feel that you should think through these points pretty carefully 
before taking any further action, since a proxy adoption will probably 
not advance the child’s immigration at any time in the foreseeable 
future. 
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You may want to think this over, and when a worker is assigned 
to Miss Morgan’s former area you may want to discuss this with her 
more fully. If, in the meantime, you feel that you need to talk with 
us regarding the problem I will be glad to see you. 

Sincerely yours, 
Mrs. Lucitte C. Evers, 
Adoptions Worker. 





H. R. 3481, by Mr. Anfuso—Fitzgerald Browne 

The beneficiary is a 17-year-old native and citizen of Barbados, 
British West Indies, who was born out of wedlock. He was adopted 
in New York in 1956 by his natural father and stepmother, United 
States citizens. He resides in Barbados with his uncle and is sup- 
ported by his father. 

The pertinent facts in this case are contained in a letter dated May 
15, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Repressntatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3431) for the relief of Fitzgerald Browne, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
_ New York, N. Y., office of this Service, which has custody of those 

es. 

The bill would confer nonquota status upon the minor child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of a citizen of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Barbados, a subquota of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FITZGERALD BROWNE, 
BENEFICIARY OF H. R. 3431 


Information concerning the case was obtained from 
McDonald Fitzgerald Browne, the sponsor of the bill. 

Fitzgerald Browne, a native and citizen of Barbados, 
British West Indies, was born out of wedlock on September 
22, 1940. The sponsor is the natural father and Cormie 
Inniss, a citizen and resident of Barbados, British West 
Indies, is the natural mother. The beneficiary resides with 
a brother of the sponsor in Barbados and attends secondary 
school there. The natural mother continued to reside in 
Barbados, British West Indies. On November 30, 1956, 
the beneficiary was legally adopted by the sponsor and his 
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wife, Eunice G. Browne, in the Surrogate’s Court, Kings 
County, N. Y. 

McDonald Fitzgerald Browne and his wife, Eunice G. 
Browne, are naturalized citizens of the United States and 
reside in Brooklyn, N. Y. Mr. Browne had previously 
married one Cynthia King in November 1945. She obtained 
a divorce in the Supreme Court, Kings County, N. Y., which 
became final in June 1949. There was no issue of this mar- 
riage. On November 18, 1950, the sponsor married his pres- 
ent wife in Jersey City, N. J. One child, Deborah Evadney 
Browne, born on January 18, 1953, in Brooklyn, N. Y., is 
the only issue of this marriage. ‘The sponsor is employed by 
Super-Sturdy, Inc., in New York, N. Y., as a sheet metal 
worker, earning $4,000 per annum. He owns real property 
in which he has an equity of $16,000, which yields an annual 
income of about $1,500. He also owns a half interest in a 
roominghouse valued at $8,000; cash savings of $2,500; 
United States bonds of $1,500; and personal property valued 
at $3,000. ‘The sponsor provides for the support and main- 
tenance of the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 27, 1957, 
requesting a report in the case of Fitzgerald Browne, beneficiary of 
H. R. 3431, 85th Congress, introduced by Mr. Anfuso on January 22, 
1957. 

A report dated April 30, 1957, has been received from the consulate 
at Barbados, British West Indies, stating that no information is 
contained in the files of that office regarding the beneficiary of the 
bill. It is stated that the child, as a native of Barbados, is classifiable 
as a nonpreference immigrant chargeable to the subquota for Barbados 
within the British quota and that owing to the heavily oversubscribed 
condition of the subquota, the child would encounter an indefinite 
wait before action could be taken on his application for an immigrant 
visa, unless the proposed legislation should be enacted on his behalf. 

Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 


Mr. Anfuso submitted the following statement and affidavits in 
support of his bill: 


The beneficiary, Fitzgerald Browne, was born September 
22, 1940, at Barbados, British West Indies. He is the 
illegitimate son of McDonald Fitzgerald Browne, a 
naturalized United States citizen residing in New York. 
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The boy’s mother, Cormie Inniss, still resides in Barbados. 
The boy lives with an uncle, the father’s brother, in Barbados. 

The father entered the United States in 1944 and became 
naturalized in 1948. He has applied to bring the boy to the 
United States claiming he was his natural child, but the 
application was denied in 1953 on the ground the beneficiary 
is not a child within the meaning of the law. In 1950, the fa- 
ther married his present wife Eunice G. Browne, also a 
naturalized citizen of the United States. On November 30, 
1956, he and his wife obtained adoption papers for the bene- 
ficiary in the Surrogate’s Court, Kings County, N. Y. The 
adoption papers, as well as a birth certificate, were submitted 
to the Immigration Subcommittee on July 15, 1957. 


SurRoGATE’s Court, Kincs County 


In the Matter of the Adoption of Male Browne also known 
as Fitzgerald Browne also known as Fitzgerald Inniss, a 
minor over the age of fourteen years, by McDonald Fitz- 
gerald Browne and Eunice G. Browne, his wife 
I, Cormie Inniss, being of full age and the mother of Male 

Browne, also known as Fitzgerald Browne, also known as 

Fitzgerald Innis, the minor named in the petition herein, do 

hereby appear in person and waive the issuance and service 

of a citation in the above-entitled matter and consent to the 
adoption of the said Male Browne, also known as Fitzgerald 

Browne, also known as Fitzgerald Innis, the minor herein, 

by the petitioners, McDonald Fitzgerald Browne and Eunice 

G. Browne, without further notice to me and consent that 

the name of the child be changed to Fitzgerald Browne. 

(signed) Corrie INNIs. 


Cotony or Barsapos, B. W.I., 
City of Bridgetown, 
Consulate of the United States of America, ss: 

On this 16th day of October 1956, before me personally came 
Cormie Inniss known to me to be the person described in and who 
executed the foregoing waiver and consent and she duly acknowledged 
to me that she executed the same. 

(Signed) Epwarp P. Noziaria, 
Vice Consul of the United States of America, 

Service No. 973. 

Tariff item No. 28. 

Fee paid: US$2. 

Local currency equivalent: B$3.50. 
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SurroGcate’s Court, Kines County 


In the Matter of the Adoption of Male Browne, Also Known 
as Fitzgerald Browne, Also Known as Fitzgerald Inniss, 
a Minor Over the Age of 14 Years, by McDonald Fitz- 
gerald Browne and Eunice G. Browne, “His Wife 


Cotony or Barsapos, B. W. L., 
City of Bridgetown, 
Consulate of the United States of America, ss: 

Cormie Inniss, being duly sworn, deposes and says: That 
your deponent is over the age of 21 years and resides at 
Church Village, St. Joseph, Island of Barbados, British 
West Indies. 

That your deponent is the mother of Male Browne, also 
known as Fitzgerald Browne, also known as Fitzgerald 
Inniss, the minor herein, who was born on the 22d day of 
September 1940, at Church Village, St. Joseph, Island of 
Barbados, British West Indies. 

That shortly after the birth of said minor child your 
deponent gave said child to McDonald Fitzgerald Browne, 
who is the father of said child and who has had the care and 
custody of said child since birth. 

That said minor child has been with McDonald Fitzgerald 
Browne and his family since shortly after birth as your 
deponent was unable to properly care for said child and 
voluntarily gave said child to McDonald Fitzgerald Browne 
who has maintained and supported said child since the birth 
of said infant child. 

That at the time of the birth of said child your deponent 
gave no name to said child and the name of the child was left 
blank on the birth record. 

That. your deponent’s maiden name is Cormie Inniss and 
that the said infant child has used the name of Fitzgerald 
Browne and at times Fitzgerald Inniss. That Fitzgerald 
Browne and Fitzgerald Inniss and the child born to your 
deponent herein on September 22, 1940, is one and the same 
person and the child sought to be adopted in these pro- 
ceedings. 

That your deponent was never married to McDonald 
Fitzgerald Browne, nor did she live in common-law mar- 
riage with him or any other person, nor was she ever 
married to any person and that your deponent is now 
unmarried. 

Your deponent believes it to be for the best interests of 
the child and all persons concerned that this adoption be 
approved. 

(Signed) Cornig INNIss, 

Sworn to before me this 16th day of October 1956. 

Epwarp P. Noziaeuia, 
Vice Consul of the United States of America. 

Service No. 974. 

Tariff item No, 24, 

Fee paid: US$2. 

Local currency equivalent: B$3.50. 


39008°— 53 S. Rept., 85-2, vol. 8-9 
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H. R. 3897, by Mr. Doyle—Katija Bozanja 


The beneficiary is a 14-year-old native and citizen of Yugoslavia 
who resides in that country with her natural parents. This legislation 
would permit her to come to the United States to reside with her 
uncle and aunt, United States citizens, who propose to adopt the 
beneficiary upon her admission to this country. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 20, 
1957, to the chairman of the Committee on the Judiciary. “That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3897) for the relief of Katija Bozanja, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KATIJA BOZANJA, 
BENEFICIARY OF H. R. 3897 


Information concerning this case was obtained from Mr. 
and Mrs. Tony Kurtela, the prospective adoptive parents of 
the beneficiary. 

Katija Bozanja is a 13-year-old child, a native and citizen 
of Yugoslavia, who was born on August 1, 1943. She has 
never been in the United States. She is the elder child of 
Mrs. Kurtela’s brother, Mato Bozanja, and his wife, Katica. 
The beneficiary lives in Rozat, Yugoslavia, with her parents 
and 9-year-old brother. She is a student in the seventh 
grade of elementary school and is supported by her father, a 
commercial fisherman. Her parents and brother are natives 
and citizens of Yugoslavia. 

Mr. and Mrs. Tony Kurtela are naturalized citizens of the 
United States and live in Compton, Calif. They were born 
in Rozat, Yugoslavia, on April 30, 1898, and November 10, 
1911, respectively. They were married in Sarajevo, Yugo- 
slavia, on March 10, 1932. Mr. and Mrs. Kurtela have 2 
children, native-born United States citizens, 1 of whom is 
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dependent upon them for support. The other is married. 
Mr. Kurtela, who is a farmer, earns an annual income of 
$8,500. He receives an additional monthly income of $190 
from investment property. He and his wife own assets valued 
at $70,000, consisting of their home, investment property, sav- 
ings and farm equipment. ‘They contribute $40 each month 
toward the support of the beneficiary and her family and 
regularly send them food and clothing. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 27, 1957, 
requesting a report in the case of Katija Bozanja, beneficiary of 
H. R. 3897, 85th Congress introduced by Mr. Doyle on January 28, 
1957. 

A report dated April 19, 1957, has been received from the Embassy 
at Belgrade, Yugoslavia, stating that there is no record in the files of 
the Embassy regarding the child. 

The Department has no objection to the enactment of the proposed 
legislation on behalf of the child. 

Sincerely yours, 
Roititanp WELCH, 
Director, Visa Office. 


Mr. Doyle appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, the beneficiary of this private bill, Katija 
Bonzanja, is the blood niece of my congressional constitu- 
ents, Mr. and Mrs. Tony Kurtela. Mr. and Mrs. Kurtela 
are naturalized American citizens. 

The parents of Katija Bonzanja have granted permission 
to Mr. and Mrs. Kurtela to adopt Katija Bonzanja. It is 
the desire of the family members that Katija become a 
naturalized American citizen. 

The beneficiary is now 14 years of age. It is the inten- 
tion of the Kurtela family to fully assume support of this 
minor child, give her a complete education. 

This bill would give nonquota status to the child by pro- 
viding that she shall be considered the natural-born alien 
child of the United States citizens. 

The Kurtela family is now and has for some years con- 
tributed rather substantially to the support of the beneficiary 
and furnished food and clothing. 

I am satisfied that the petitioners, Mr. and Mrs. Kurtela, 
will proceed with the legal adoption promptly upon the 
arrival in the United States of the beneficiary. 

The Kurtela family is abundantly able to take over the 


responsibility of this alien child. I recommend passage of 
the bill. 
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H. R. 6508, by Mr. Baldwin—Norma Conchita Magrecia Valmores 


The beneficiary is a 25-year-old native of the United States who is 
now a citizen of the Philippines. She was taken to the Philippines by 
her parents during her childhood and is held to have expatriated her- 
self by accepting employment with the Philippine Government, for 
which only Philippine nationals were eligible. Her admission to this 
country is sponsored by her mother, a lawfully resident alien, and her 
stepfather, a United States citizen. The beneficiary has a United 
States citizen brother who is presently serving in the United States 
Air Force. Her father lives in the Philippines. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 29, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 29, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5503) for the relief of Norma Conchita 
Magrecia Valmores, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the San Francisco, Calif., office of this Service, which 
has custody of those files. 

The bill would confer nonquota status upon the beneficiary as a 
returning resident alien. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NORMA CONCHITA 
MAGRECIA VALMORES, BENEFICIARY OF H. R. 5503 


Information concerning the case was obtained from 
Mr. Sinforoso Aparis, stepfather of the beneficiary. 

Norma Conchita Magrecia Valmores was born on June 3, 
1932, in Stockton, Calif., and was United States citizen at 
birth. She is now reported to be a citizen of the Philippines. 
The beneficiary has never been married. She resides at 
1175 Interior F. Egno Street, Malate, Manila, Philippine 
Islands. 

Miss Valmores was educated in the Philippines and was 
graduated from the University of San Carlos in Cebu City, 
with a bachelor of arts degree. Although unemployed at 
present, she worked for several years in a clerical capacity for 
the Department of Engineering, Philippine Government, at 
a monthly salary which would be the equivalent of about $100 
in United States money. 
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Mr. Sinforoso Aparis is a native of the Philippines. He 
became a United States citizen at Honolulu, T. H., on June 
29, 1940. He.served honorably in the United States Navy 
from 1925 until his retirement in 1946. He receives a 
monthly retirement pension of $159.72 and earns $400 
monthly through employment as manager of the Naval 
Base Cafe in Vallejo, Calif. He was married on January 25 
1936, to Mrs. Conchita Valmores. No children resulted 
from their marriage, so they adopted two orphans in Hono- 
lulu and reared them to adulthood. Mr. and Mrs, Aparis 
have no assets and owe about $900 on an automobile which 
they are purchasing. They live at 145 George Street in 
Vallejo. 

Mrs. Conchita, Aparis was born in the Philippines and 
brought to the United States in 1923 by her parents for 
op erste residence. She was married in 1931 to Manuel 
‘almores, a citizen of the Philippines, and divorced from 
him at Fairfield, Calif., in 1934. Two children resulted from 
their marriage, the beneficiary and a son, Bartolome Val- 
mores. In 1937, Manuel Valmores took the beneficiary with 
him to the Philippines for permanent residence and she 
resided in his home until 1946 when Mrs. Aparis returned to 
the Philippines and assumed care and support of her. Mrs. 
Aparis remained in the Philippines until her readmission to 
the United States for permanent residence on November 
17, 1954. Since that time, she and Mr. Aparis have sent 
$50 monthly to the beneficiary for her support. The bene- 
ciary’s brother, Bartolome, is a member of the United States 
Air Force and contributes $20 monthly toward her support. 
Manuel Valmores does not assist in the care and support of 
his daughter. He resides at 72 Babayo Street in Cagayen de 
Oro City, Philippine Islands. 

Mr. Sinforoso Aparis stated that he was not fully informed 
as to the manner in which the beneficiary lost her United 
States citizenship and acquired Philippine nationality, but 
knows that the American Embassy in Manila has held that 
she lost her United States citizenship. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 16, 1957. 
Hon. EmManve. Crnier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetizr: | refer to your letter of March 11, 1957, re- 
questing a report in the case of Norma Conchita Magrecia Valmores, 
beneficiary of H. R. 5503, 85th Congress, introduced by Mr. Baldwin 
on February 28, 1957. 
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A report dated May 23, 1957, has been received from the Embassy 
at Manila, Philippine Islands, furnishing the following information 
in the case: 

“Norma Conchita Magrecia Valmores was born at Stockton, Calif., 
on June 3, 1932, and her stepfather is Mr. Sinforoso Aparis, of 145 
Georgia Street, Vallejo, Calif. 

“She is presently residing at 1183 Interior 7, Agno Street, Malate, 
Manila, Philippines. 

‘Miss Valmores expatriated herself by continuing to be employed 
by the Philippine Government, for which only Philippine citizens are 
eligible, after attaining the age of 18. 

“On May 16, 1957, Miss Valmores was interviewed and requested 
to undergo a medical examination which she successfully completed. 
The Embassy has no reason to believe that the subject would be 
ineligible to receive a visa if a bill is enacted.” 

Sincerely yours, 
Ro.iuanp WEtcH, 
Director, Visa Office. 


Mr. Baldwin appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I appreciate the opportunity to testify 
before your committee on behalf of H. R. 5503, a private bill 
which I have introduced for the relief of Norma Conchita 
Magrecia Valmores. This bill would allow Miss Valmores, 
who is now residing in the Philippines, to return to the 
United States for permanent residence. Miss Valmores was 
originally born in the United States as a United States 
citizen, and inadvertently lost her citizenship status by 
obtaining employment with the Philippine Government 
without realizing the effect of such employment upon her 
citizenship. Miss Valmores is unemployed at the present 
time and resides at 1175 Interior F. Egno Street, Malate, 
Manila, Philippine Islands. 

Miss Valmores is supported by her mother and step- 
father, Mr. and Mrs. Sinforoso Aparis, who reside at 145 
Georgia Street, Vallejo, Calif., and who send her $50 monthly 
for her support. This bill would enable Miss Valmores to 
return to the United States for permanent residence, and to 
rejoin her mother and stepfather. I believe the bill is a 
highly meritorious one, and would deeply appreciate favor- 
able action by this committee upon the measure. 


H. R. 6696, by Mr. Baldwin—Alberto Salariosa Caramanzana 


The beneficiary is an 8-year-old native and citizen of the Philippine 
Islands who resides in that country with his natural parents. This 
legislation would permit him to come to the United States to reside 
with his uncle and aunt, United States citizens, who intend to adopt 
him upon his admission to this country. 

The Commissioner of Immigration and Naturalization supplied the 
committee with the pertinent facts in this case in his report of August 
27, 1957, which reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 6696) for the relief of Alberto Caramanzana, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 7-year-old proposed 
adoptive son of citizens of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBERTO CARAMAN- 
ZANA, BENEFICIARY OF H. R. 6696 


Information concerning the case was obtained from Mr. 
and Mrs. Adolfo Caramanzana, the beneficiary’s uncle and 
aunt. 

The beneficiary, whose full name ia Alberto Salariosa 
Caramanzana, a native and citizen of the Philippines, was 
born in Manila on April 9, 1950. He lives with his father, 
Alfredo Tirona Caramanzana, and his mother, Carmelita 
Caramanzana, at 1054 Kundiman Street in Sampoloc, 
Philippine Islands, and attends the third grade of school. 
He is an only child. He has never been in the United States. 

Mr. and Mrs. Adolfo Caramanzana are naturalized United 
States citizens who live at 921 Pine Street in Vallejo, Calif. 
They were married on August 14, 1948, and have no children, 
Mr. Caramanzana was graduated from high school in the 
Philippines and has attended night school in the United 
States. He is employed as a sheet metalworker at the Mare 
Island Naval Shipyard in Vallejo at an hourly wage of $2.52. 
Mrs. Adele Caramanzana is a high-school graduate and has 
completed 2 years in a business course at night school. She 
also is employed at the Mare Island Naval Shipyard as a 
disposal clerk at an annual salary of $3,430. Their assets 
consist of an equity of $2,000 in their home which they are 
purchasing for $10,000, furniture valued at $3,000, and an 
automobile worth about $800. Mr. Caramanzana served 
honorably in the United States Navy from January 4, 1946, 
until December 7, 1949. 

Mr. and Mrs. Adolfo Caramanzana propose to adopt and 
care for the beneficiary if he is admitted to the United States. 
The father of the beneficiary is reported to be too ill to 
take care of his wife and son. The beneficiary’s parents have 
consented to the adoption by Mr. and Mrs. Commmnnanins 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 21, 1957. 
Hon. EManvet Cetuer, 
Chairman, Committee on the Judveiary, 
House of Representatives. 

Dear Mr. Ce tter: I refer to your letter of April 11, 1957, request- 
ing a report in the case of Alberto Caramanzana, beneficiary of H. R. 
6696, 85th Congress, introduced by Mr. Baldwin on April 5, 1957. 

A report dated June 28, 1957, has been received from the Embassy 
at Manila, Philippines, furnishing the following information in the 
case: 

“Alberto Caramanzana was born at Manila, Philippines, on April 9, 
1950, and he is presently residing at 1054 Kundiman Street, Sampaloc, 
Manila, with his parents and a younger brother. 

“The sponsor, Adolfo Caramanazana, is the child’s uncle, and he 
has instituted adoption proceedings in the United States. During 
an interview, the boy’s natural father, who accompanied him to the 
Visa Section, informed the Embassy that he is agreeable to the 
adoption. 

“The subject has not undergone a medical examination, but since 
he is a child, the Embassy has no reason to believe that he would be 
ineligible to qualify for a visa in the event that the bill is enacted.” 

Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 


Mr. Baldwin appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I appreciate being given this opportunity 
to testify before your committee on behalf of H. R. 6696, 
which I have introduced for the relief of Alberto Caraman- 
zana. ‘This bill would make possible the admission into the 
United States of an 8-year-old child, Alberto Caramanzana. 
The natural parents of this child live in the Philippine 
Islands; however, these natural parents are poor, and the 
father of the beneficiary is quite ill and unable to take care 
of this son properly. These natural parents desire that 
their son be adopted by relatives in Vallejo, Calif., Mr. and 
Mrs. Adolfo Caramanzana. These relatives are the uncle 
and aunt of the child. The relatives are strongly in favor 
and desirious of making this adoption. 

I have filed with this committee an original affidavit 
executed by Mr. and Mrs. Adolfo Caramanzana indicating 
their desire to adopt the child, an original affidavit executed 
by the child’s parents indicating their approval of the 
adoption, and an original birth “certificate of the child, 
Alberto Caramanzana. 

This child was born on April 9, 1950, in Manila, Philip- 
pines, and presently resides at No. 1054 Kundiman Street, 
Sampaloc, Manila, Philippine Islands. The interested rela- 
tives who desire to adopt the child are Mr. and Mrs, Adolfo 
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Caramanzana, 402 Grant Street, Vallejo, Calif. Mr. Cara- 
manzana is employed as a sheet-metal worker at the Mare 
Island Naval Shipyard in Vallejo, Calif. Mr. Caramanzana 
served honorably in the United States Navy from January 4, 
1946, until December 7, 1949. 

I believe it is for the best interests of this child, and for all 
concerned, that this bill be approved making it possible for 
this child to come to the United States to be adopted by his 
uncle and aunt. 


The affidavit referred to in Mr. Baldwin’s testimony reads as 
follows: 

AFFIDAVIT 
Srate oF CALIFORNIA, 
County of Solano, ss: 

Adolfo Caramanzana and Adela Caramanzana, husband and wife, 
each being first duly sworn, jointly and each for himself, depose and 
say: 

1. That we are husband and wife residing at 402 Grant Street, 
Vallejo, Calif.; that we are citizens of the United States. 

2. That we desire to adopt Alberto Caramanzana, born April 9, 
1950, in the city of Manila, Province of Philippines, municipality of 
Manila, issue of the marriage of Alfredo Caramanzana and Carmelita 
Salariosa Caramanzana, husband and wife, presently residing at No. 
1054 Kundiman Street, Sampaloc, Manila, Philippine Islands; that 
affiant, Adolfo Caramanzana, is the blood brother of the said Alfredo 
Caramanzana. 

3. That the parents of said minor child give their full and free 
consent to said proposed adoption. 

4. That to our best information and belief we, and each of us, are 
fully qualified in every respect to become adoptive parents under 
applicable statutes of the State of California and rules and regula- 
tions of the Department of Social Welfare, State of California; that 
we are adult persons, each more than 10 years older than the above- 
named minor child; that we are prepared to consent to the State of 
California, and to each other, to the adoption of said minor child. 

Dated: February 9, 1957. 

Apvotro CARAMANZANA. 
ADELA CARAMANZANA. 


Subscribed and sworn to before me this 9th day of February 1957. 
BERNARD J. Favaro, 


Notary Public in and for the County of Solano, State of California. 
My commission expires October 29, 1959. 





CerrtiricaTE oF County ChprKk 


State oF CaLiFoRNIA, 
County of Solano, ss: 

I, Lewis Morrill, county clerk of Solano County, State of Cahifornia, 
do hereby certify that Bernard J. Favaro, whose name is ‘subscribed 
to the annexed, was at the time of signing and affixing his-official seal 
to said affidavit, a notary public duly commissioned and sworn, 
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residing in said county, and authorized by the laws of this State to 
acknowledge instruments. 

I further certify that I am well acquainted with the handwriting 
of said notary public, and that his signature upon the annexed is 
genuine. 

In testimony whereof I have hereunto set my hand and the official 
seal of the Superior Court, County of Solano, this 11th day of February 
1957. 


[SEAL] Lewis Morriuu, County Clerk. 


H. R. 7268, by Mr. Barden—Walid Tawfiq Nassar 


The beneficiary is an 8-year-old native and citizen of Lebanon who 
was adopted in that country in 1956 by his uncle and aunt, United 
States citizens. He resides in Lebanon with his natural parents. 

The pertinent facts in this case are contained in a letter dated 
October 3, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 8, 1957. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7268) for the relief of Walid Tawfiq Nassar, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WALID TAWFIQ NASSAR, 
BENEFICIARY OF H. R. 7268 


Information in this case was obtained from Mitchell F. 
Courie and Marie Nassar Courie, the adoptive parents of 
the beneficiary. 

The beneficiary was born at Suq El Gharb, Lebanon, on 
May 15, 1950, and is a citizen of that country. He is pres- 
ently residing at the place of his birth with his parents, 
Gore Toufik Nassar and Laure Ibrahim Abu-Khatter Nassar, 
and issupported by them. He is attending primary school in 
Lebanon. He was adopted by Mr. and Mrs. Courie on 
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October 18, 1956, in the orthodox religious court, first in- 
stance, Beirut, Lebanon. 

Mitchell F. Courie, who has also been known as Metri 
Faddoul Khoury, was born at Suq E] Gharb, Lebanon, on 
November 6, 1889. He has resided in the United States 
since 1905 and acquired United States citizenship through 
naturalization on April 26, 1927, in the United States dis- 
trict court at New Bern, N. C. He married Marie Nassar, 
who is also known as Mary Nassar Khoury, at Paris, France, 
on October 6, 1928. Neither party had previously been 
married. Following their marriage, Mr. Courie returned to 
the United States with his wife on November 6, 1928, and 
established a residence which they have continuously main- 
tained since that time. Mr. Courie last entered the United 
States during November 1938 as a United States citizen. 
They have no children of their own. Mr. Courie completed 
the eighth grade of schooling in Lebanon. 

Mrs. Courie was born on July 13, 1903, at Suq El Gharb, 
Lebanon. She became a citizen of the United States on April 
7, 1941, through naturalization in the United States district 
court at New Bern, N. C. 

Mr. Courie has stated that his assets are valued at approxi- 
mately $50,000 and consist of the Villa Queen Hotel, the 
Courie’s Villa Hotel, a garage apartment, and a restaurant 
building, all located at Atlantic Beach, Morehead City, 
N.C. He has approximately $8,000 in savings and $2,000 
in checking accounts. He also receives $100 monthly from 
the Equitable and Metropolitan Life Insurance Companies 
as a disability payment. Mr. Courie has stated that his net 
income is approximately $7,000. Mrs. Courie works with 
her husband in the operation and management of their prop- 
erty. She has no independent source of income and is com- 
pletely dependent upon her husband for her support. 

Mr. and Mrs. Courie have stated that their marriage has 
been childless. Although Mr. Courie has about 16 nieces 
and nephews in the United States on his side of the family, 
and Mrs. Courie has about 10 nieces and nephews on her side 
of the family, they adopted the beneficiary because of his 
close blood relationship to them. . The beneficiary’s father, 
who owns a small farm and fruit orchard in Lebanon and also 
works as a guide during the tourist season, agreed to the 
adoption because the adoptive parents could give the child 
many advantages in life. He further agreed to the adoption 
because Mrs. Courie is his sister. 

A visa petition for classification as a fourth-preference 
quota immigrant filed in behalf of the beneficiary by his 
adoptive parents was approved by this Service. However, 
quota numbers under the fourth-preference portion of the 
quota for Lebanon, to which he would be chargeable, are 
presently unavailable. 


A letter, with enclosures, from the Director of the Visa Office. 
Department of State, reads as follows: 
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DpPARTMENT OF STATB, 
Washington, September 18, 1967. 
Hon. Emanve. CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: I refer to your letter of May 14, 1957 requesting 
a report in the case of Walid T. Nassar, beneficiary of H. R. 7268, 
85th Congress, introduced by Mr. Barden on May 6, 1957. 

A report received from the American Embassy at Bierut, Lebanon, 
states that the case appears to be meritorious and that there appears 
to be no reason why the child could not qualify for a visa if the pro- 
posed bill is enacted. 

There are enclosed, in duplicate, a copy of birth certificate, a copy 
of translation of adoption, and a copy of a letter from the child's 
uncle, 

Sincerely yours, 
Roitianp WEtc#, 
Director, Visa Office: 
Birra CrErriricaTE 


I, the undersigned, le Protosyncelle Démétrius Chehadé, head of 
the St. George-Convent and priest of the Greek Orthodox parishioners 
at the village of Suk el-Gharb, certify that Walid Toufiq Nassar 
whose legal mother is Laure Abou Khater, was born at the village of 
Suk el-Gharb, Lebanon, on the 15th day of May 1950, and christened 
at the convent’s church on the 6th of August 1951 (reference No. 144, 
register V). 

This certificate is given at the request of his father to present before 
the competent authorities when necessary. 

Issued at the St. George Convent of Suk el-Gharb on 30th July 1957. 

Démfrrivs CuEnaph, 
Head of the St. George Convent at Suk el-Gharb and Priest of 
its Parishioners. 





[Translation] 
BIsHOPRY OF THE 
Greek OrtHopox at Beirut. 

No. 2008, register V, page 133. 
Date: August 3, 1957. 

The bishopry of the Greek Orthodox at Beirut certifies that on the 
15th of October 1956, a decision was issued by its spiritual court, 

roviding for the adoption by Mr. Mitchel F. Courie and his wife 
tery: G. Nassar/Courie of the boy, Walid Toufiq Nassar of the 
inhabitants of Suk el-Gharb. ‘This decision was duly communicated 
to both the adoptors and parents of the adopted child thereby becom- 
ing final and good for execution. 

his certificate is given at the request of those interested for 

presentation when necessary. 


Acting General of the Greek Orthodor Bishopry at Beirut, 
(Stamped and signed) 





GHAFRAEL SALEEBY, Archdeacon. 


Signature of the signatory was legalized by the Lebanese Ministry 
of Foreign Affairs on March 7, 1957. 





ae => “_ 
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Brermout, Lesanon, August 9, 1957. 
The American Consult, 
American Embassy, Beirut, Lebanon. 


Dzar Str: I have the honor to refer to the interview which took 
place on the morning of Wednesday the 7th instant at the American 
consulate in Beirut, between the American consul and my two brothers, 
Michel and Toufik. I beg to inform you that the mother of Walid 
who is adopted by his aunt, Mrs. Marie Courie, and her husband, 
Mr. Mitchel F. Courie, is suffering from a psychological shock, the 
result of social and political family troubles that occurred to her 
brothers and that in her state she is not able to give due maternal 
attention to her boy, and that her psychological state does not ca 
any ill hereditary tendencies and that the adopted boy Walid is bo 
physically and mentally very fit. 

i feel that any help rendered toward facilitating the adopted boy’s 
entry to the United States of America in the nearest possible future 
will be under the prevalent circumstances of the case, the best founda- 
tion for a good future United States citizen and will be highly appre- 
ciated by all concerned. 

Very truly yours, 
M. G. Nassar, M. D. 


Mr. Barden, the author of H. R. 7268, submitted the following 
letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 17, 1958. 
Re Walid Tawfiq Nassar, private bill 7268. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1 on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: I understand that on June 23, you will give 
consideration to the private bill that I introduced in behalf of young 
Walid Tawfiq Nassar. It is hoped that after your consideration of 
this measure you will see fit to take favorable action. 

This young man was born May 15, 1950, and presently resides in 
Suke-El-Gharb, Lebanon. His aunt and uncle, Mr. and Mrs. M. F. 
Courie, who are my constituents, live at Atlantic Beach, N. C. 
Several years ago they adopted this child through the legal procedures 
required in Lebanon. 

Mr. and Mrs. Courie are naturalized American citizens, and have 
resided in this country for many years. They own the Courie Villa 
and Fishing Pier at Atlantic Beach, N. C. They have no children 
of their own, and are most anxious that this young man be admitted 
to this country as soon as possible so that they can rear him as their 
own child. 

The Couries are in good financial standing. Statements to this 
effect were submitted to support their application of adoption. 
The boy has an uncle who was admitted to this country in the latter 
part of 1954, who is a general medical practitioner. 

The Couries are highly respected in their community, take an 
active part in church and civic affairs, and will no doubt do a splendid 
job in rearing this boy. I understand that the child is unusually 
intelligent, and under the guidance of the Couries, I feel he can grow 
to be a very useful and valuable citizen of our country. 
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It is my understanding that the appropriate departmental reports 
have been requested, and that there are no objections to the passage 
of this legislation. 

Your favorable consideration of this bill would be greatly appre- 
ciated. 

Yours very truly, 
GraHaM A, BARDEN, 


H. R. 7367, by Mr. Alger—Lee MacDonald 


The beneficiary is a 17-year-old native and citizen of Korea who 
was adopted in Korea in 1956 by a United States citizen, an officer in 
the United States Army. The beneficiary’s adoptive father has also 
readopted him under the laws of Texas. His natural parents and 
brothers and sisters were either killed or captured by the Communists 
in the fall of 1950 and since that time until 1956, the beneficiary lived 
in various army camps. He is presently attending high school in 
Korea and is dependent upon his adoptive father for support. 

The pertinent facts in this case are contained in a letter dated No- 
vember 15, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 16, 1957. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7367) for the relief of Lee MacDonald, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Denver, Colo., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 17-year-old adopted 
alien son of a United States citizen. 

As a quota immigrant the alien would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEE MAC DONALD, 
BENEFICIARY OF H. R. 7367 


Information concerning this case was obtained from Lt. 
Angus MacDonald, the beneficiary’s adoptive father. 

Lee MacDonald, a citizen of Korea, was born on August 16, 
1940, at Pyong-Yang, North Korea. He is presently residing 
in Seoul, Korea, where he is attending high school. He has 
never been in the United States. He has no known relatives 
in Korea. His parents, two brothers, and a sister were either 
killed or captured by the Communists in the fall of 1950. 
From that time until 1956, the beneficiary lived in various 
Army camps and performed odd jobs for American soldiers. 
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Angus MacDonald, a native and citizen of the United 
States, was born on September 21, 1932. He has never been 
married. He graduated from Texas A. & M. College with a 
bachelor of science degree in animal science in January 1955. 
He adopted the beneficiary under the name of Lee Kyoung- 
Bok on November 20, 1956, in the district court of the Re- 
public of Korea at Seoul, Korea. On March 29, 1957, Lieu- 
tenant MacDonald repeated the adoption procedure in the 
juvenile court of Dallas County at Dallas, Tex., at which 
time the child’s name was changed by court order to Lee 
MacDonald. The beneficiary is totally dependent upon his 
adoptive father for support. 

Lieutenant MacDonald has been in the United States 
Army since January 20, 1955. At present he is serving as a 
first lieutenant in the Armored Branch at Fort Carson, Colo. 
His military pay, including allowances, is approximately 
$5,000 a year. Lieutenant MacDonald has assets in the 
United States, including an automobile, personal effects, cash 
and bonds, totaling approximately $4,500. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, February 6, 1958. 
Hon. EmManvuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceter: I refer to your letter of July 3, 1957, requesting 
a report in the case of Lee MacDonald, beneficiary of H. R. 7367, 
85th Congress, introduced by Mr. Alger on May 8, 1957. 

A report recently received from the American Embassy at Seoul, 
Korea, indicates that Lee Kyoung Bok, also known as Lee MacDonald, 
who applied for an immigrant visa on August 21, 1956, was born in 
Sin Chang Ni, Pyongan Namdo, on August 16, 1940, to Lee Ji Sin 
and Park Keum Nyo, whose present whereabouts are unknown, and 
that he came to South Korea in 1951 where he has since resided in the 
Province of Kyonggi Do. 

Since it is indicated that Mr. Lee was more than 14 years of age 
at the time of his adoption on November 20, 1956, by Angus Mac- 
Donald, the provisions of section 101 (b) (1) (E) of the Immigration 
and Nationality Act, as added by the act of September 11, 1957, and 
the provisions of section 4 of the act of September 11, 1957, would be 
inapplicable. 

It appears that Mr. Lee is presently chargeable to the nonpreference 
portion of the Korean quota, but that the approval by the Immigration 
and Naturalization Service, Department of Justice, of a petition filed 
by Lieutenant MacDonald would entitle the beneficiary to fourth 
preference status under the Korean quota. However, since both the 
nonpreference and fourth preference portions of the Korean quota are 
heavily oversubscribed, Mr. Lee would face a considerable waiting 
period before a quota number could be allotted for the issuance of a 
visa in his case. 
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According to presently available information, there appears to be 
no reason to believe that Mr. Lee would not be eligible to receive a 
visa in the event the bill is enacted. 

Sincerely yours, 
JosEePH S. HENDERSON, 
Director, Visa Office. 

Mr. Alger submitted the following statement and letters in support 

of his bill: 


H. R. 7367 was introduced to permit the entry of the 
adopted son of my constituent Angus MacDonald into the 
the United States. Only by permitting such entry can 
Lieutenant MacDonald adequately provide for the educa- 
tion and future of Lee MacDonald. 

Angus MacDonald has already completed adoption pro- 
ceedings under the law of Texas, is now Lee MacDonald’s 
legal adoptive father and is both legally and morally respon- 
sible for this youngster’s financial support and guidance. 
A number of reputable individuals in Dallas in whose judg- 
ment I have great confidence have attested to the moral 
fitness of Lieutenant MacDonald and his financial ability 
to discharge his obligations to the boy. 

The committee, I know, will note the expressed willingness 
of Lieutenant MacDonald’s parents, themselves reputable 
and responsible members of the community to assume all of 
Lieutenant MacDonald’s obligations and responsibilities in 
the unlikely event that he should be rendered incapable of 
doing so himself. 

Based on the recommendations of those in whose judgment, 
as I said, I have the utmost confidence and relying on the 
careful study accorded this case by the court in Dallas 
before approval of the adoption, I strongly urge this com- 
mittee’s most sympathetic and favorable consideration of 
this measure. 


Post REENLISTMENT OFFice, 
Fort Carson, Colo., July 12, 1987. 
Hon. Bruce ALGER, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Acer: In regard to our telephone conversation, here 
is some information I think holds considerable bearing on the bill for 
my son. 

I am single; however, after hearing the complete details related to 
the case, both Judge Peurifoy and the Dallas County juvenile au- 
thorities were in accord with the adoption and assumption of support. 

With the increase of my allowances subsequent to the adoption, 
I make $4,995 per year. I have $5,000 life insurance, a 1955 car 
paid for, and extensive savings including bonds, investments, and 
savings accounts. Lee will stay with me in Government quarters 
until he finishes high school here and enrolls in college. I anticipate 
his attending Texas A. and M. There will be absolutely no problem 
financing his college education. 
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In case something should happen to me my parents in Dallas have 
ledged themselves to assure the boy’s education and care as long as 
it is required. 

When the adoption was culminated, Lee was removed from the 
Korean census roster in his hometown. As far as the Korean Govern- 
ment is concerned, he does not exist, except to fulfill a possible 
military commitment. Since, by this move, I incurred complete 
support of Lee, an obligation T am now fulfilling only financially, it 
follows that complete paternal influence, guidance, and care can only 
be rendered if he is brought to the United States to live with me. 

We have both eagerly accepted an unusually close father-son 
relationship. I can only hope Congress will afford us the right to fully 
enjoy it; this for the good of both parties. 

I certainly appreciate your concern and efforts. 

Sincerely, 
Aneus MacDona Lp, 
First Lieutenant, Armor, 
Ith Division Reenlistment Officer. 


Law Orrices, Ben ATWELL, 


Dallas, Tex., July 16, 1957. 
Re H. R. 7367, Lee MacDonald. 


Hon. Bruce Acer, 
New House Office Building, 
Washington, D. C. 

Dear Bruce: Lt. Angus MacDonald is the person primarily in- 
terested in Lee MacDonald’s admission to the United States. Lieu- 
tenant MacDonald is unmarried, but he has been supporting and 
taking care of this orphan boy for nearly 2 years. 

It is my understanding that the Judiciary Committee is reluctant 
to approve special bills of this nature where the adopting parent is 
unmarried. As you know, Lieutenant MacDonald has adopted this 
boy under our Texas laws, and for all purposes the boy now stands 
in the same position as a natural-born child. In other words, Lee 
MacDonald is now the legal heir of Lieutenant MacDonald. I point 
these facts out since I have heard the rumor that in some instances 
applications of this nature are made purely and simply to evade the 
immigration laws. 

I have been working on this case about a year, and from my 
knowledge of the matter, Lieutenant MacDonald’s only purpose in 
asking for a special law is to reduce the time before Lee can enter 
this country. 

I know you need 48 hours for every day, but I hope this information 
can be presented to the subcommittee responsible for this bill. 

With best personal regards. 

Sincerely, 
Bren ATWELL. 
H. R. 8687, by Mr. Dellay—Lucia Trombetta 


The beneficiary is a 25-year-old native and citizen of Italy who 
resides in that country. Her parents and six brothers and sisters 
were admitted to the United States for permanent residence in 1956. 
Her only relative in Italy is an aunt. The beneficiary is supported 
by her earnings as a sewing machine operator and by her father. 


39008°—58 _ S. Rept., 85-2, vol. 8S——10 
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The pertinent facts in this case are contained in a letter dated 
April 14, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 14, 1958. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8687) for the relief of Lucia Trombetta, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
the Newark, N. J., office of this Service, which has custody of that file. 

The bill would confer third preference quota immigrant status 
upon the 25-year-old legitimate daughter of aliens lawfully admitted 
for permanent residence. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE LUCIA TROMBETTA, BENEFICIARY 
OF H. R. 8687 


Information concerning this case was furnished by Mr. and 
Mrs. Antonio Trombetta, the beneficiary’s parents. 

The beneficiary, Lucia Trombetta, a native and citizen of 
Italy, was born on January 17, 1933, in Piano di Sorrento, and 
has never married. She attended elementary school in Italy 
for 4 years. The alien resides at Via Francesco Fasiano 12, 
Piano di Sorrento, Naples, and is employed as a sewing- 
machine operator in that city. She receives no salary, but is 
provided with room and broad. Her father sends her small 
sums of money from time to time for expenses. Her parents, 
five sisters, and a brother are lawful permanent residents of 
the United States. The only relative she has in Italy is an 
aunt. 

The beneficiary’s immediate family qualified as nonquota 
immigrants under the provisions of the Refugee Relief Act of 
1953, as amended. She was unable to qualify inasmuch as 
she was over 21 years of age at the time the family applied for 
visas with which to enter the United States. 

Mr. Antonio Trombetta was born on December 21, 1907, 
in Piano di Sorrento. Mrs. Teresa Trombetta, nee Maresca, 
was born on December 29, 1911,in the same city. They were 
admitted to the United States on August 27, 1956, at New 
York, N. Y., for permanent residence with six of their chil- 
dren. 

The family resides at 231 Griffith Street, Jersey City, N. J. 
Mr. Trombetta is employed as a shoemaker by the Fashion 
Footwear Co., North Bergen, N. J., and earns $65 per week. 
The family occupies an apartment, rent free, and receives $30 
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monthly as superintendents of the building in which they 
reside. Their assets consist of a bank account with a balance 
of $600 and housefurnishings valued at $2,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 21, 1958. 
Hon. EManvugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ier: I refer to your letter of January 16, 1958, 
requesting a report in the case of Lucia Trombetta, beneficiary of 
H. R. 8687, 85th Congress, introduced by Mr. Dellay on July 12, 1957. 

A report received from the American consulate general at Naples, 
Italy, states that Lucia Trombetta, born on January 19, 1933, at 
Meta, Naples, Italy, is properly chargeable to the nonpreference por- 
tion of the Italian quota, which is he savily oversubscribed. Conse- 
quently, Miss Trombetta would encounter a protracted period of 
waiting ‘before a quota number could be allotted for the issuance of a 
visa in her case. 

According to presently available information, Miss Trombetta 
appears to be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Dellay, the author of H. R. 8687, submitted the following 
statement in support of his bill: 


I wish to make this statement in support of my bill for 
Lucia Trombetta, beneficiary of H. R. 8687, and the daughter 
of properly registered aliens here in the United States. 

The enforced separation of Lucia Trombetta from the other 
members of her family because of the provisions of the Ref- 
ugee Relief Act of 1953 has resulted in tragic consequences, 
Thus, I sponsored the bill which would permit her to join 
her parents and brothers and sisters here in the United States. 

At the time the family came to the United States, Lucia 
was over 21 years of age and was not permitted to accompany 
her family—mother, father, and six brothers and sisters. 
Lucia has never married and has only one relative, an aunt, 
in Italy. She is unable to earn a living. She is able to work 
as a sewing-machine operator, but for this she receives no 
salary, just her room and board. 

The family is gravely concerned for her welfare, and I am 
earnestly hoping she will be permitted to come to the United 
States where her family may take care of her and see that 
she is provided for adequately. 

I trust you will find it possible to approve this measure 
reuniting this family. 


Mr. Dellay also submitted the following letter and statement in 
suppor. of this legislation: 
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House oF REPRESENTATIVES, 
Washington, D. C., January 14, 1988. 
Re H. R. 8687, for the relief of Lucia Trombetta. 
Hon. Francis H. Watrter, 
Chairman, Immigration and Nationality Subcommittee, 
Judiciary Committee, House of Representatives, 
Washington, D. C. 

Dear Mr. Cuairman: I am submitting to you herewith a statement 
in support of my above-named bill for the relief of Miss Lucia 
Trombetta. 

This bill, and the well-being of the young lady, is of deepest concern 
to me and my constituency. Would it be possible for you to consider 
the bill at an early date? 

Thanking you and with best wishes. 

Sincerely, 
Vincent J. Dewuay. 





MEMORANDUM IN SUPPORT OF APPLICATION OF MISS LUCIA 
TROMBETTA FOR A PRIVATE BILL ENABLING HER TO COME 
TO THE UNITED STATES FOR PERMANENT RESIDENCE 


Mr. Antonio Trombetta, his wife, Mrs. Teresa Trombetta, 
and their minor children, Giustina, Giovanni, Maria, 
Giuseppina, and Marta, reside at 231 Griffith Street, Jersey 
City, N. J. They were admitted to the United States for 
permanent residence on August 27, 1956, pursuant to the 
provisions of the Refugee Relief Act of 1953. Nonquota 
immigration visas numbered, respectively, 57511, 57512, 
57513, 57514, 57515, 57516, and 57517 were issued by the 
American consulate at Naples, Italy, on July 9, 1956, to 
Mr. Antonio Trombetta; his wife, Mrs. Teresa Trombetta; 
and their minor children, Giustina, who was born on June 27, 
1936; Giovanni, who was born on February 19, 1939; Maria, 
who was born on September 21, 1944; Giuseppina, who was 
born on April 28, 1946; and Marta, who was born on May 16, 
1949. 

Mr. and Mrs. Antonio Trombetta have another child, a 
daughter, Lucia Trombetta, who was born in Sorrento, 
Italy, on January 18, 1933. It is on behalf of Lucia Trom- 
betta that this application for a private bill is made by her 
parents and the other members of her family now in the 
United States. 

Under the provisions of the Refugee Relief Act of 1953, a 
child over 21 years of age was not permitted to accompany 
the parents to the United States. Since Lucia Trombetta 
was over 21 years of age, her parents and the other members 
of her family were faced with the most difficult choice of 
leaving her alone in Italy or losing the opportunity of coming 
to the United States. They finally decided to come to this 
country, with the hope that the humane attitude exhibited 
by the United States toward refugees would furnish a 
method of bringing Lucia here to join her family. 

Lucia Trombetta had always lived with her parents and 
the other members of her family and had depended upon her 
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father for support. Now, for the first time in her life, she 
finds herself separated from her family. This situation has 
occasioned the greatest distress and unhappiness, not only for 
her but for her parents and the other members of her family. 
In addition, since she is unable to support herself, the separa- 
tion has placed a heavy financial strain on her family in the 
United States. 

The members of the Trombetta family who have come to 
this country have already shown themselves to be desirable 
and law-abiding residents of their community. Mr. Antonio 
Trombetta and his son, Giovanni, are gainfully employed and 
the family is economically self-sufficient. There is every 
reason to have confidence that the members of this family 
will become loyal and valued citizens of the United States. 

Because of the foregoing facts, this appeal is respectfully 
made for the enactment of a private bill to enable Lucia 
Trombetta to be reunited with her parents and the other 
members of her family in the United States. 


H. R. 10659, by Mr. Keating—Assunta Ristagno 


The beneficiary is a 15-year-old native and citizen of Italy who 
resides in that country in a Catholic institution. This legislation 
would permit her to come to the United States for adoption by her 
aunt and uncle, citizens of the United States. The beneficiary’s 
brother has been found eligible for admission to the United States as 
an eligible orphan under the provisions of Public Law 85-316. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated June 5, 1958, and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 5, 1958. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10659) for the relief of Miss Assunta 
Ristagno, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Buffalo, N. Y., office of this Service, which has custody of those 

es. 

The bill would confer nonquota immigrant status upon the 14-year- 
old alien child to be adopted by United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS ASSUNTA RIS- 
TAGNO, BENEFICIARY OF dH. R. 10659 


Information concerning this case was furnished by the 
sponsors, Mr. and Mrs. Carl Frank Ristagno. 

The beneficiary, Assunta Ristagno, was born out of wed- 
lock in Italy on June 20, 1943, and is a citizen of Italy. She 
is presently residing in a Catholic institution in Italy. Her 
only close relatives in Italy are her mother, stepfather, and 
brother, Nicolo Raffaele. The brother is the beneficiary of 
an approved petition for the issuance of a nonquota immi- 
grant visa under section 4 of Public Law 85-316 and will be 
adopted by the sponsors of this bill. 

The sponsor, Carl Frank Ristagno, was born on October 
27, 1911, in Italy and is a United States citizen by deriva- 
tion through his father. He is a brother to the beneficiary’s 
mother. His wife, Filomena Elvira, was born on May 7, 
1916, in Rochester, N. Y. They were married in Rochester, 
N. Y., on November 9, 1946, and have no children of their 
own. Mr. Ristagno operates his own barbershop and em- 
ploys two additional barbers full time. The shop and 
equipment are valued at approximately $10,000. His 1957 
income amounted to $3,500. Mrs. Ristagno is employed as 
a secretary at a salary of $75 per week. Their combined 
assets consist of $2,800 in savings, real estate worth $16,500, 
on which there is an $8,700 mortgage, an automobile valued 
at $1,400, furniture and personal effects worth $4,000, and 
life insurance in the amount of $5,000. The sponsors state 
that they will adopt the beneficiary, as well as her brother, 
upon their arrival in the United States. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case: 
DEPARTMENT OF STATE, 
Washington, June 6, 1958. 
Hon. EmManvet CEL_er, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Ce ter: I refer to your letter of March 18, 1958, 
requesting a report in the case of Miss Assunta Ristagno, beneficiary 
of H. R. 10659, 85th Congress, introduced by Mr. Keating on Feb- 
ruary 10, 1958. 

A report received from the American consulate general at Palermo, 
Italy, states that Assunta Ristagno, born on June 20, 1943, at Serra- 
difalco, Province of C altanissetta, Ttaly, has not been registered as 
an intending immigrant. Since Miss Ristagno is charge able to the 
nonpreference portion of the Italian quota, which is heavily over- 
subscribed, an indefinite period of waiting must be anticipated before 
final consideration could be given to her application. 

According to available information, including a medical examina- 
tion, Miss Ristagno appears eligible to receive a visa in the event the 
bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
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Mr. Keating submitted the following letters in support of his bill: 


Rocuester, N. Y., January 16, 1958. 
Re Assunta Ristagno Corso Garibaldi (34), Serridifaleo, Province, Cal- 
tanisetta, Sicily, Italy. 
Hon. Kenneiu B. Katina, 
House Office Building, 
Washington, D. C. 

Dear Mr. Keratinea: Through the National Catholic Welfare Con- 
ference here in Rochester, N. Y., last September we applied for petition 
to adopt the above-named child, who became 14 years of age last 
June 20, 1957, and at that time, rather than separate Assunta from 
her little brother, Nicola, we also filed petition for adoption for the 
little boy, who was born January 6, 1950. We have now been advised 
that petition for Nicola has been accepted since he is under 14 years 
of age and that of his sister has been rejected since she is just over 14. 
And, we are gravely concerned over this little girl’s future. 

Both of these children were born out of wedlock to my husband’s 
sister in Italy. The father of these two children had promised to 
marry the mother from time to time, but never did so. Last year he 
was married to another woman. Also last year, the mother of these 
two children was married to a man much younger than she, thinking 
that she could give these two children a name and home but according 
to the information we receive through letters, the case has become more 
hopeless than before. The man, the mother of these two children has 
married, would not accept the children. The girl has been placed in 
an institution and the little boy splits up his time between his mother 
and his grandmother, who is my mother-in-law, and who has been 
supporting the children with money that we have been sending to her 
from here so that the two children would not become public charges. 
She is now well in years and very worried about the children’s future. 

Since these two children are being supported and have been since 
they were born with money that we have been sending them from here 
and the fact that they will have a whole new and clean life ahead of 
them here with us, the mother of the children has consented to turn 
the children over to us. Assunta has become very depressed and ill 
over the fact that her brother is leaving her and that her future is a 
black one. 

You can readily understand, Mr. Keating, with the facts that I 
have set forth and with many of those which have been kept away 
from us through the years, what a future this child has before her. 

My husband and I have a modest home, no children of our own 
financially capable of giving these two children a home, the love and 
affection that they are entitled to; and you are about the only person 
left that we could turn to for aid in this cause. 

The National Catholic Welfare Conference here in Rochester, in 
New York City and abroad have done all within their power to aid 
us in this cause. ‘They have been successful in obtaining the little 
boy for us who should reach here shortly; the fact that the little girl 
is just over 14, they are unable to do any more than they have already 
done. Should you feel that something can be done for Assunta, most 
of the documents for her coming to us have been filed. She has 
gone as far as taking photographs for her passports. I am quite 
certain that the NCWC would release copies of the records they have 








34 FACILITATING ADMISSION OF CERTAIN ALIENS 


on file regarding the whole unfortunate situation that exists so that 
they can help this child. 

I have read and heard of the wonderful work you are doing, Mr. 
Keating, and am appealing to you for help in getting this girl away 
from the environment that she has been living in the past 14 years. 
By in so doing, we might be able to save a soul. 

May I thank you at this time for allowing me to take up some of 
your most valuable time and for whatever consideration you may 
give this cause. 

Respectfully yours, 
Mrs. Cart RistaGno. 





Rocuester, N. Y., June 20, 1968. 
Re Assunta Ristagno, Imm. 
Congressman Krennetu B. Keatine, 
Congress of the United States, House of Representatives, 
Washington, D. C. 

Dear Mr. Keatine: We were most happy, indeed, today to receive 
your letter of June 10. 

Last week I was called to appear at the Catholic Family Center, 
here in Rochester, who is affiliated with the NCWC, at which time 
Mrs. Bernedette Heffernan, who is our caseworker, advised me of the 
adoption procedure with reference to cases such as Nicola’s and 
Assunta’s. 

The procedure is that there is a waiting period of 6 months from 
date of entry into the United States. In other words, we were in- 
formed by the Catholic Family Center that since Nicola arrived into 
the United States on May 22, by November 22, 1958, we are to have 
our attorney prepare adoption papers and bring them to court so that 
Nicola will legally be ours and we are following instructions accord- 
ingly. The same will hold true for Assunta. Six months after she 
arrives into the United States, her adoption papers will be prepared 
and taken into court. The summary of these two cases will be pre- 
sented to our attorney by the Catholic Family Center so that the 
necessary documents can be drawn up correctly. 

The news that progress has been made in Assunta’s case has made 
Nicky jubilant. For of all that he left behind, she is the only one 
that he constantly talks about. How they sang together, play acted 
together, and wrestled together. The fact that they come from a 
small town of which most of the people along with their small children 
knew about the unfortunate situation that existed, their life wasn’t 
an easy one. So they more or less lived a sheltered life with their 
grandma. 

I would like to again thank you for the consideration you have given 
this matter. 

Sincerely, 
Mrs. Cart RistaGno. 
H. R. 10940, by Mr. Dellay—Eleni Hangemanole 

The beneficiary is a 7-year-old native and citizen of Greece who 

resides in that country with her natural parents, and is supported by 


her United States citizen uncle and aunt who adopted her in Grecco in 
1957. 
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The pertinent facts in this case are contained in a letter, dated 
May 12, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chariman of the Committee on the Judicary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1988. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: In response to your request for a report 
relative to the bill (H. R. 10940) for the relief of Eleni Hangemanole, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Washington, D. C., office of this Service, which has custody of 
those files. ; 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of Emanuel and Cleopatra Hangemanole, citizens of 
the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICES FILES RE ELENI HANGEMANOLE, 
BENEFICIARY OF H. R. 10940 


Information concerning this case was obtained from Mr. 
and Mrs. Emanuel Hangemanole, the beneficiary’s adoptive 
parents. 

The beneficiary, whose name is also spelled Chatzemanolis, 
Havjimanolis and Hatzemanolis, was born on September 7, 
1950, at Maritsa Island of Rhodes, Greece, and is a citizen 
of that country. She is presently residing at Maritsa, Island 
of Rhodes, Greece, with ber parents and is a student in the 
prmery school there. She is dependent upon her father and 
ier adoptive parents for support. The beneficiary is the 
niece of the interested parties. She was legally adopted by 
Mr. and Mrs. Hangemanole in the Court of First Instance of 
Rhodes on November 30, 1957, and the decision of this court 
was signed by the president and secretary of the court and 
published on December 2, 1957. Mr. Hangemanole has 
stated he sends approximately $300 per year plus food and 
clothing to his brother in Greece. In his further desire to 
help this family, he adopted the beneficiary, and promised 
his brother to educate her and provide for her future in the 
United States. Her father, mother, and three sisters are 
presently residing at Maritsa, Island of Rhodes, Greece. 

Emanuel Vaseleou Hangemanole, who is known in business 
as Bill Williams, was born on July 4, 1899, at Maritsa, 
Island of Rhodes, Greece. He was admitted to the United 
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States for permanent residence on March 20, 1916, at New 
York, N. Y., and he became a United States citizen on March 
7, 1927, in the United States District Court for the Northern 
District of California. He married Cleo Colevas at Wash- 
ington, D. C., on July 18, 1937. Three children, Basil, 
Helen, and Anastacia were born of this marriage at Wash- 
ington, D. C., on June 1, 1941, December 10, 1942, and 
March 17, 1948, respectively. Mr. and Mrs. Hangemanole 
presently reside at 1343 Underwood Street NW., Washing- 
ton, D. C., and Mr. Hangemanole is the owner of the 
Shephard Park Beauty Shop at 7713 Georgia Avenue NW.., 
Washington, D.C. From his business he receives an annual 
income of approximately $8,000 and has stated that he has 
$500 in a savings account and $1,500 in United States savings 
bonds. He owns a 1958 Ford automobile which is valued 
at $3,000 and on which he owes $2,000. He has stated that 
his residence is valued at $23,000 against which he has a 
loan of $8;000. His business which is valued at $20,000 
has no debts. His household belongs are valued at $6,000 
and his personal and other effects are valued at $1,000. 
Mr. Hangemanole’s father is deceased. His mother is 
residing in Greece. Mrs. Hangemanole’s mother is deceased. 
Her father, 5 brothers and one sister are residing in Wash- 
ington, D. C. Mrs. Hangemanole stated that all of her 
brothers have served honorably in the Armed Forces of the 
United States. 

Mr. Hangemanole stated that the beneficiary is ineligible 
for relief pursuant to Public Law 85-316 because she has not 
resided with him for a period of 2 years subsequent to 
adoption. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., June 11, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 6, 1958, request- 
ing a report in the case of Eleni Hangemanole, beneficiary ‘of HH. 
10940, 85th Congress, introduced by Mr. Dellay on February 24, 1958. 
‘)The beneficiary was born in July 1950, and is presently residing 
with her natural parents who live in Maritsa, Rhodes. The American 
Embassy at Athens, Greece, advised that it had communicated with 
the local attorney, Ioannis Tsabares, who handled the adoption 
proceedings in this case and, on the basis of the information furnished 
the Embassy by this attorney, it was concluded that the adopted 
child, Eleni Hangemanole, is not classifiable as an eligible orphan 
within the meaning of section 4 of the act of September 11, 1957. 

In view of the available information, it appears that the beneficiary 
of H. R. 10940 would be eligible to receive a nonquota immigrant visa 
in the event the bill is enacted. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 
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Mr. Dellay submitted the following statement in support of his bill: 


I wish to make this statement in support of my bill for 
Eleni Hangemanole, beneficiary of H. R. 10940, and the 
legally adopted minor daughter of United States citizens. 

“This child was adopted in good faith presuming she would 
be admitted to the United States by virtue of the amended 
immigration law. It was felt that the child would come 
specifically within the purview of the orphanage clause. It 
was subsequently determined that the little girl was in- 
eligible for a visa because both her parents are living. Upon 
the adoption of the child, Mr. Emanuel Hangemanole of 
Washington, D. C., has assumed full responsibility for sup- 
porting and educating his adopted daughter. 

It is my honest opinion that this measure permitting the 
child to come to the United States to reside with her adopted 
family has real merit and trust you will when considering the 
facts of the case find it possible to approve the measure. 


H. R. 11031, by Mr. Riehlman—Janusz Kurylko 


The beneficiary is a 12-year-old native and citizen of Poland who 
resides in an orphanage in Poland. This legislation would make it 
possible for him to come to the United States to reside with his aunt, 
a citizen of the United States, who intends to adopt him under the 
laws of the State of New York. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated May 29, 1958, 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11031) for the relief of Janusz Kurylko, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
= Buffalo, N. Y., office of this Service, which has custody of those 

es. 

The bill would confer nonquota immigrant status upon the 12-year- 
old alien child to be adopted by a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 











38 FACILITATING ADMISSION OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JANUSZ KURYLKO, 
BENEFICIARY OF H. R. 11031 


Information concerning this case was furnished by the 
sponsor of the bill, Anna Kurylko. 

The beneficiary, Janusz Kurylko, was born in Poland on 
May 16, 1946, and is a citizen of Poland. He has been 
residing in an orphanage in Poland since 1953. His father 
died in 1947, and the whereabouts of his mother is unknown. 
His only close relative in Poland is an uncle. 

The sponsor was born in Poland on March 8, 1904, and be- 
came a naturalized United States citizen on November 11, 
1954. She is a widow with two grown, self-supporting chil- 
dren. Her husband was a brother to the beneficiary’s 
father. Mrs. Kurylko is employed and in 1957 earned ap- 
proximately $4,173. Her assets consist of $2,578 in a savings 
account and personal property valued at about $2,500. She 
states that she will adopt the beneficiary upon his arrival in 
the United States. 


Mr. Riehlman, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his measure, supplied 
the committee with the following letters and affidavits: 


Syracuse, N. Y., February 11, 1958. 
Hon. R. WaAttrerR RiExLMANN, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Sir: | am writing you with the purpose of asking to introduce 
a private bill in the Congress in behalf of my 10-year-old nephew, 
Janusz Kurylko, so that he may be able to emigrate from Poland to 
this country. I am an American citizen, widow and will take all the 
responsibilities upon his arrival in this country. 

Janusz was born on May 13, 1946, in Gdansk, Poland, and is a 
Ukrainian national. At present he is in home for children in Zako- 
pane-Jaszezurowka, Poland. His father is dead and mother has been 
confined for many years in a mental institution in Poland and there 
is no hope for her recovery. 

On January 11, 1958, the district headquarters of citizens’ militia 
in Krakow acted favorably upon his petition to depart from Poland 
for permanent residence in the United States and as soon as they will 
receive an assurance that an immigrant visa will be granted to him, 
a passport and exit permit will be given to him. Attached please 
find photostatic copy of the permission to depart as well as English 
translation. Janusz cannot be brought here under no immigration 
laws and so I have been advised by the National Catholic Welfare 
Conference, 61 Whitehall Street, N. Y., who are assisting me in 
bringing him to this country. He cannot be adopted as I am widow 
and under recent regulation one can adopt a child under 14 years of 
age only by a couple. 

I would therefore ask you kindly to introduce a private bill and 
your help will be deeply appreciated. 

Sincerely yours, 
Anna KuryLKE. 
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[Translation] 


District HEADQUARTERS OF THE 
Citizens’ Miuitia or District CoMMAND 
OF THE CiTIzENS’ MILITIA, 
Krakow, January 11, 1958. 

District: Krakowskie 
Krakow, Platz Szcezepanski No. 5 Street 
No. Ekr-19126. 
Citizen: Kurylko, Janusz, Wieliczka, Grottgara No. 1 Street. 

The district command of the citizens’ militia informs that the deci- 
sion of the date, January 3, 1958, petition of the citizen for the permis- 
sion for exit abroad has been positively acted upon: United States— 
permanent residence. 

In connection with the above please call in person at this command 
in hours from 8 to 14 on day—January 12, 1958. 

At the time of taking the permission it is necessary to present: 

1. Valid identification card. 

2. Receipt of the attached form PKO re finishing of payment 
fee in sum of 7.000 zloty. 


* * * + * * * 
5. Certificate about the guaranty of obtaining entry visa. 

6. [blank]. 

7. [blank]. 

8. [blank]. 


(Signature illegible.) 
Director of the Department. 


The above is true and correct translation from the Polish into 
English language as I am fluently acquainted with both languages. 

Subscribed and sworn to before me, a notary public this 10th day 
of February 1958, New York. 

[sEAL] Jack KRanz, 

Notary Public. 
Lypia N. SaroJKa. 
Commission expires March 30, 1959. 


> ¥ . * . * 


BristoL Lasoratories INc., 
Syracuse, N. Y., February 28, 1958. 
To Whom It May Concern: 

Mrs. Anna Kurylko has been an employee of Bristol Laboratories 
since September 17, 1951. During this time, she has proven herself 
to be a dependable, energetic, and capable employee. Her income, 
based on her present rate, will vary between $3,700 and $4,500 per 
year depending upon overtime. 

Because of our merit increase system, she can look forward to 
future increases. We know her as a conscientious and reliable person. 


E. J. McMituan, 
Assistant to Personnel Manager. 
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State OF New York, 
DEPARTMENT OF SociaL W ELFARE, 
Albany, March 26, 1958. 
hrs. Anwa Kury3xo, 
Syracuse, N.Y, 

Dear Mrs. Kuryixo: I am sorry to be slow in replying to your 
earlier letter in which you stated that you wish to adopt the 11-year- 
old nephew of your deceased husband; also that your nephew, Janusz 
Jcurylko, born May 13, 1946, is in Poland and has been granted exit 
permit and passport from Polish authorities. You ask us for a 
statement that under the laws of New York State you can proceed 
to adopt the child upon his admission to the United States. 

Our reply has been delayed because we wished to clear it with our 
legal bureau but this has not been possible because of the busy legisla- 
tive session. 

I may say, however, that there is no condition of our Department 
which would stand in the way of such adoption. The petition for 
adoption would be heard in children’s court and would be decided 
upon by the judge. 

As vou requested, I am sending a copy of this letter to the National 
Catholic Welfare Confe rence, New York City, who are assisting you. 
I am also cade a copy to our Syracuse area office located at 333 
East W ashington Street, Syracuse. Miss Margaret Williams, child 
welfare supervisor, will be clad to help you if youh 1ave further ication. 

Sincerely yours, 
WINFORD OLIPHANT, 
Director, Bureau of Child Welfare. 


S. 4057—Nikoleta Lampropoulou 

The beneficiary of the bill is a 23-year-old native and citizen of 
Greece, who presently resides in that country. She is to be adopted 
by her sister and her husband, both of whom are United States 
citizens. ‘The beneficiary’s sister and brother-in-law are well estab- 
lished in their community and will provide an excellent home and 
education for the beneficiary. 

A letter, with attached memorandum, dated July 30, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1958. 
Hon. James O, Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 

to the bill (S. 4057) for the relief of Nikoleta Lampropoulou, there is 
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attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 
The bill would confer nonquota status upon the 23-year-old sister- 
in-law and sister of United States citizens. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece, 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE NIKOLETA LAMPROPOULOU, 
BENEFICIARY OF 8. 4057 


gaye concerning this case was obtained from Mr. 
and Mrs. James Zouboukos, the beneficiary’s brother-in-law 
and sister respectively. 

The beneficiary was born on February 3, 1935, in Athens, 
Greece, and is a citizen of that country. She resides in 
Athens with her widowed mother, whose income is derived 
from a barbershop left by the beneficiary’s father. The 
beneficiary completed high school. She has never worked 
and has no personal income. She never married. 

In addition to her mother, the beneficiary has 8 aunts and 
4 uncles living in Greece. ‘She has one sister, Mrs. James 
Zouboukos, in the United States. A petition filed by Mrs. 
Zouboukos in behalf of the beneficiary for the issuance of a 
fourth preference quota visa was approved by this Service on 
January 25, 1957. However, quota numbers under the 
fourth preference portion of the quota for Greece to which 
the beneficiary is chargeable are unavailable. 

Mr. James Zouboukos was born in Poulithra, Greece, on 
January 17, 1916. He entered the United States on March 
28, 1935, and acquired United States citizenship through 
naturalization on November 10, 1941. He served with the 
United States Army from August 1941 to November 1945. 
Mrs. Zouboukos was born in Athens, Greece, on December 
24,1936. She entered the United States in October 1952, and 
acquired United States citizenship through naturalization on 
June 5, 1956. Mr. and Mrs. Zouboukos own their home 
in Jackson, Miss., where they are residing with their three 
children. Mr. Zouboukos owns a half interest in the Elite 
Cafe in Jackson, Miss., from which he derives approxi- 
mately $10,000 a year as his share of the profits. He esti- 
mates the value of his real property to be over $100,000. 
He has $7,500 on eee in his personal bank account and 
he owns shares valued at $3,600 in an oil company and ina 
newspaper. 
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Senator James O. Eastland, the author of the bill, submitted to the 
Senate Committee on the Judiciary the following information in 
support of the bill: 


Law Orrices or Youne, Dantret & Coxker, 
Jackson, Miss., June 26, 1958. 
Hon. James O. Eastianp, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Senator E es AND: I have in my hand your letter of June 
20, addressed to Mr. James Zouboukos, Elite Cafe, Jackson, Miss., 
in reference to his w ife’s sister, namely Nikoleta Lambroupoulos, and 
in which letter you state that he would have to have several character 
references and evidence that he is able to support Nikoleta. 

I have been personally acquainted with Mr. James Zouboukos 
since August of 1947, and with his wife since 1952. 

It was my pleasure and privilege to represent Mr. Zouboukos when 
he first came to Jackson in 1947, and I have been very closely and 
intimately affiliated with him since that time. 

James Zouboukos is financially able to support Nikoleta and if 
she is permitted to come to this country I will personally see as to 
the proper adoption of this young lady by Mr. and Mrs. Zouboukos 
under the adoption laws of the State of Mississippi. 

Mr. Zouboukos is a man of the most high integrity, and it is a 
pleasure and a privilege for me to recomme nd him to you as a man of 
good morals, good character, and an excellent reputation in the city 
of Jackson, a good businessman, and completely financially able to 
do that which he is undertaking to do. 

I will consider it a personal favor if you will do your best for Mr. 
and Mrs. Zouboukos. 

Sincerely, 
J. Wut Youna. 


SUPREME Court oF MIssISsIPPI, 
Jackson, Miss., June 80, 1958. 
Senator JAamges O. Eastnanp, 
Washington, D. C. 

Dear Senator Jim: Mr. James C. Zouboukos, a naturalized 
American, a veteran of World War II, has been engaged in the cafe 
business in Jackson for some 10 or 12 years and operates a first-class 
place. His wife is Mrs. Voula J. Zouboukos, to whom he was married 
in 1952. They are both fine people and good citizens. 

Nikoleta Lambroupoulos, a native of Greece, is a sister of Mrs. 
Zouboukos, and this couple are very anxious to get the sister to 
America and, it is their purpose to adopt her. 

Whatever my wholehearted endorsement and recommendation 
may be worth to you, I hereby submit without reservation with the 
hope that you may be able to assist them in this matter. 


Sincerely your friend, 
Tom Q. Enuis, Clerk. 
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To Whomsoever It May Concern: 


I, James C. Zouboukos, a citizen of the United States, was born on 
January 17, 1916, in Poulithia, Greece; finished the junior high school 
in Greece; came to the United States in March 28, 1935, under the 
immigration quota allowed to Greece and under the sponsorship of 
his uncles, Victor, George, and Michael Colias, well-known business- 
men of Waco, Tex ‘ and on the recommendation of former Senator 
Tom Connally of that State; he was admitted under the name of 
Demetrios Zoumboukos, which name was changed in the Federal 
court of the western district of Texas in Waco on November 10, 1941, 
to James C. Zouboukos, naturalization certificate No. 4823832; he 
lived and worked with his uncles in Waco up to the year 1941, at 
which time he joined the United States Army and served for 4 years 
and 3 months and had the rank of sergeant at the time of his dis- 
charge; upon his discharge from the Army he returned to Waco where 
he worked for his uncles again for a year and a half after which he 
came to Jackson with his brother Peter Zouboukos in 1947 and bought 
a business which they have successfully operated since then. 

Said James C. Zouboukos is a member of the American Legion, the 
Order of AHEPA, a Mason, a Shriner, and a member of the Greek 
Orthodox Church of Jackson. He is married and has three children 
and lives at 2117 East Drive, Jackson, Miss. 

JAMES C, Zousoukos. 

Sworn to and subscribed before me, this 24th day of June 1958. 


[SEAL] Antuony Tarris, Notary Public. 


My commission expires June 7, 1959. 


To Whomsoever It May Concern: 

We, James C, Zouboukos and Voula J. Zouboukos, husband and 
wife and citizens of the United States of America, residing in the city 
of Jackson in the county of Hinds and the State of Mississippi, do 
hereby certify that we are able and do will to adopt and support 
Miss Nikoleta Lambropoulos, of Athens, Greece, under the laws of 
the State of Mississippi, should she be permitted to enter the United 
States. 

James C, Zousovukos. 
Vouta J. ZouBovukos. 


Sworn to and subscribed before me, this 24 day of June 1958. 
[SEAL] Antuony Tartis, Notary Public. 
My commission expires June 7, 1959. 


Jackson, Miss., June 30, 1958. 
Hon. James O. Eastanp, 
United States Senator, Washington, D. C. 
Dear SENATOR EastLaANnp: Mr. James C. Zouboukos, a resident 
citizen of Hinds County, Jackson, Miss., and a naturalized American 
citizen, a veteran of World War II and a Mason and Shriner, came 
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to Jackson, Miss., in 1947 and purchased the Elite Cafe. Mr. 
Zouboukos has operated the said business since that date, which is 
one of the leading eating places in our great State and city. Mr. 
Zouboukos, returned to Greece in 1952 and was married during his 
visit. Upon Mr. and Mrs. Zouboukos’ return to Jackson, Miss., they 
purchased a home at 2117 East Drive and have lived at this address 
since. Both of them are fine people and are making good citizens for 
our city and State. 

Mrs. Zouboukos, has a sister 23 years of age which she and Mr, 
Zouboukos, wish to get to America so they can adopt and educate 
her. This sister is now living in her native land of Greece and is 
named Nikoleta Lambroupoulos. 

I wish to express my wholehearted recommendation and endorse- 
ment of these two fine people and stand ready and willing to assist 
in any way to help these people. 

Very truly yours, 
JAMES O, Conner, Attorney at Law. 


S. 8977—Eiko Soeno 

The beneficiary of the bill is a 20-year-old native and citizen of 
Japan, who presently resides in that country with her parents. She 
is engaged to marry Mr. William C. Peoples, a United States citizen 
and veteran of our Armed Forces. Mr. Peoples became acquainted 
with the beneficiary while he was stationed in Japan. Mr. Peoples 
graduated from Mississippi Southern College in 1955 with a bachelor 
of science degree. He is now employed by the Mississippi Game and 
Fish Commission. 

A letter, with attached memorandum, dated July 30, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 3977) for the relief of Eiko Soeno, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New Orleans, La., 
office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant, and to authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within 3 months, and if not to deport her pursuant to law, 
if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EIKO SOENO, BENEFI- 
CIARY OF S. 3977 


Information concerning this case was obtained from 
William C. Peoples, fiance of the beneficiary. 

The beneficiary was born on July 25, 1938, in Meguro-Ku, 
Tokyo, Japan and is a citizen of that country. She lives at 
2-168 Kosugi Goten-cho, Kawasaki-Shi, Kanagawa-Ken, 
Japan with her parents, a brother, and a sister. She has 
never married. The beneficiary completed high school and 
is now employed as a telephone operator at the Gajoen Kanko 
Hotel in Tokyo. Her salary is equivalent to about $25 per 
month. She has no other assets. 

The beneficiary has never been in the United States. 
According to her fiance, she has been unable to obtain an 
immigrant visa because quota numbers under the non- 
preference portion of the Japanese quota to which she is 
chargeable are unavailable. Her purpose in coming to the 
United States is to be married to Mr. Peoples. Mr. Peoples 
states that it is impossible for him to go to Japan. 

Mr. Peoples was born on June 19, 1934, in Madden, Miss. 
He graduated in 1955 from the Mississippi Southern College 
with a bachelor of science degree in business administration. 
He served in the United States Army from April 20, 1956, 
to March 21, 1958, and was discharged honorably with the 
rank of private, first class. He is now employed as an office 
worker by the Mississippi Game and Fish Commission in 
Jackson, Miss. at $225 per month. His assets consist of 
$350 in savings, an automobile worth about $1,400, other 
personal effects worth about $500, and 2 head of Jersey 
cattle worth $250 each. He has never married. He has no 
dependents. He lives alone at 434 Marshall Street in 
at Miss. His parents live on a farm in Philadelphia, 
Miss. 


Senator James O. Eastland, the author of the bill, submitted the 
following information in support of the bill: 


Jackson, Miss., May 26, 1958. 
Hon. James O. Eastuanp, 
United States Senate, Washington, D. C. 

Dear Mr. Eastianp: To begin with let me thank you for your 
information and consideration on the probability of my Japanese 
fiance being admitted to the United States. The information you 
gave me helped considerably and I rest assured it is true and reliable. 

You ask for me to furnish you with my fiance’s name so you could 
prepare the bill for introduction in the Senate and thereafter submit 
supporting information concerning her background, my financial abil- 
ity to support her, et cetera, for the use of the Committee on the 
Judiciary in its consideration on the bill, all of which I will be more 
than glad if I can get the task accomplished. 
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My fiance’s name is Miss Eiko Soeno; date of birth, July 25, 1938; 
address, 2-168 Kosugi, Goten-Cho, Kawasaki-shi, Kanagawa- -Ken, 
Japan. I might add that my fiance is presently employ ed as a tele- 
phone operator in ‘Tokyo, speaks and writes English, and to the best 
of my knowledge has a very clean background. She resides with her 
family. During our courtship for 7 months she couldn’t have been 
more decent and lovely. ‘To say the least, she is a very nice and decent 
young lady and worthy of being anyone’s young bride. 

Sir, my fiance and I will most appreciate and be honored for the 
remainder of our lives if you can push this matter and get favorable 
results before the present session of the Congress adjourns. 

By the way, is it possible to get married by letter or telephone? If 
so, then there wouldn’t be any need for the bill to be enacted and it 
would expedite our marriage. Another idea which has crossed my 
mind is foreign employment. Apparently, this would be hard to 
obtain unless I had pull along that line. 

I am enclosing a small photograph made recently of myself to give 
you an idea of whom you are helping. 

Again, I want to thank you for your most kind consideration. I'll 
be working on the other information and send it to you as soon as so 
desired. 

Thanks again. 

Yours very truly, 
WitiiaM C, Propies. 


JACKSON, Miss., June 27, 1958. 
Hon. James O. EastLanp, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: Forwarded herewith additional infor- 
mation concerning Miss Eiko Soeno and I for use of the committee 
in its consideration of private bill, S. 3977, for which you have intro- 
duced in behalf of my fiance. I am hopeful that this information 
will be helpful. Please allow me to apologize for not having the 
information so it could have been submitted with the other informa- 
tion you have already received. 

Sir, I shall be most appreciative if you can get favorable results on 
the bill before the present session of Congress adjourns. Next 
January is along time. I am resting assured you will get it through 
this session. 

I shall appreciate you keeping me advised as to the progress of the 
bill. If there is anything further I can do, or any additional infor- 
mation needed concerning Miss Eiko Soeno, my Japanese fiance, and 
I, I shall be more than glad to assist in any way possible. 

Thanks again for your most kind consideration. 

Yours very truly, 
WituraM C, PEoPLEs. 
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STATE OF MISSISSIPPI, 
Game & Fisu Commission, 
Jackson, Miss., June 17, 1958. 
To Whom It May Concern: 

This is to advise that William C. Peoples is an employee of the 
State game and fish commission. Having finished college and major- 
ing in business administration, we hired him in the accounting 
department. 

We find him very trustworthy and he is from one of our most 
prominent families of Leake County, Miss. 

Sincerely yours, 
Rex McRaney, Executive Director. 


Brocrapuic Data ConceRNING Miss ErKo Soreno 


JUNE 17, 1958. 

Miss Eiko Soeno was born July 25, 1938, at 84 Kakinokizaka, 
Meguro-ku, Tokyo, Japan, and has been a resident and citizen of 
Japan since that date. She is single and has never been married. 
At present she is residing with her parents at 2-168 Kosugi Gotencho, 
Kawasaki-shi, Kanagawa-ken, Japan. Miss Soeno is presently 
employed by the United States Army special service, Gajoen Kanko 
Hotel, Meguro-ku, Tokyo, Japan, and has been since graduation from 
school in 1956. Her present position is telephone operator 
(S. W. T. B.) at an approximate salary of 8,000 yen monthly. 


Education 
Schools attended and address: Years 
Kunimoto Shogakko, Kawachigun Tocigi-ken_....-...-.-.-.-.-. 1946-49 
Terajima Shogakko, Sumida-ku, Tokyo....--...-..---.---.-.- - 1949-52 
Mukojima Chugakko, Sumida-ku, Tokyo_-.....---..--2---- eee 1952-54 
Tomiyama Bunka, Sumida-ku, Tokyo._................-.-.-.-. 1954-56 


Places of residence of more than 6 months since 1939 





Address | From— | To— 
re DOs. "TORO... ..<dcunstbandctédseebaseumbonsaninnnta 1938 1945 
Kumimotomura, Kawachigun, Tochigi-ken.................-.-----------..- 1945 1949 
Senne, GURNEE. "TOKIO. «.cccconsdnccesaceusqussancntdinébakaegaaeeu 1949 1955 
EE, BRORUINOANEL. “TORDO....nccccasicccoessatscddbicackedsndelbbenuiyhe 1955 1956 


Miss Eiko Soeno comes from above-average Japanese family and 
one with good moral background. She and I have known each other 
since September 1957. During the time we were together while I 
was on military duty in Japan, we had ample opportunity to learn 
each other’s interests and backgrounds. Her actions and morals 
have always been above reproach. It is the earnest desire of both of 
us to become married in the United States and to reside here thereafter. 
Both her parents and mine are in support of Miss Soeno’s and my 
wishes to be married. 

In addition, Miss Soeno, to my knowledge, has never been arrested, 
committed any offense or unlawful act. 

_ Her education includes graduation from high school and a course 
in dressmaking. 
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STATEMENT FROM PARENTS 
June 21, 1958. 


Our son, William Charles Peoples, has conferred with us, concerning 
his desire to wed Eiko Soeno, a Japanese citizen. He has expressed 
his love for her and we believe him to be sincere. We trust his 
judgment, and will welcome Eiko Soeno into our family as our 
daughter-in-law. William will be able to support his intended wife 
and she will not become a public charge. 

J. C. Peopizs, Father. 
Fiora Det Peopies, Mother. 


Salvatore Verderaime—S. 3976 


The beneficiary of the bill is a 27-year-old native and citizen of 
Italy, who presently resides in that country. He is engaged to marry 
Sarah Testa, a United States citizen residing in Grenada, Miss. Miss 
Testa was born in Italy and resided in that country until July 1947, 
when she came to the United States with her parents. ‘The beneficiary 
was acquainted with his fiance prior to her departure for the United 
States. Since that time, they have corresponded frequently. ‘The 
beneficiary’s two brothers are citizens of the United States. Sarah 
Testa’s sister returned to Italy in 1956, and was married to a native 
of Italy, who is well acquainted with the beneficiary, and who plans 
to employ him in this country. Sarah Testa presently resides with 
her widowed mother and a younger brother. 

A letter, with attached memorandum, dated July 14, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 14, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3976) for the relief of Salvatore Verderaime, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant, and to authorize the Attorney 
General to record his entry for permanent residence if the marriage 
takes place within 3 months, and, if not, to deport him pursuant to law. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALVATORE VERDE- 
RAIME, BENEFICIARY OF 8. 3976 


Information concerning this case was obtained from 
Sarah Testa, fiance of the beneficiary. 

The beneficiary was born on March 28, 1931, in Cefalu, 
Italy, and is a citizen of that country. He resides at Via 
Roma No. 13 in Cefalu, where he is self-employed as a taxi- 
cab driver. He has never married. The beneficiary com- 
pleted the eighth grade of elementary school and also a school 
for barbering. He served in the Italian Army from April 
24, 1951, to January 4, 1954. His close relatives consist of 
his father, Giuseppi Verderaime, living in Italy, and two 
brothers, Vincenzo and Alberto Verderaime, both naturalized 
United States citizens, living in Mississippi. 

The beneficiary has never been in the United States. Ac- 
cording to his fiance, he has been unable to obtain an immi- 
grant visa because quota numbers under the fourth-preference 
portion of the quota for Italy, to which he is chargeable, are 
unavailable. He requested and was refused a nonimmigrant 
visa at a United States consulate in Italy. His purpose in 
coming to the United States is to marry Miss Testa. She 
stated that she knew him in childhood in Italy; that she left 
Italy when she was 9 years of age, and has not seen him for 
the last 12 years; that their families have kept in touch; that 
6 months ago the beneficiary wrote and asked her to marry 
him and she accepted. She further stated that a visa peti- 
tion for fourth preference has not been filed in his behalf 
because it would take too long. 

Sarah Testa was born on October 6, 1937, in Cefalu, Italy, 
where she lived until July 1947. She derived United States 
citizenship through her parents, who are naturalized citizens 
of the United States. She completed the sixth grade of 
elementary school and has a high-school diploma from the 
American Correspondence School, Chicago, Ill. Miss Testa 
lives at 430 Union Street, Grenada, Miss., with her widowed 
mother and a younger brother. She also has a brother 
serving in the United States Army, and a married sister, 
Mrs. Dominic Liberto, living at 129 Commerce Street, 
Grenada, Miss. Miss Testa is not employed and has no 
personal income. She is supported by her mother, whose 
property is valued at $25,000 and whose income amounts 
to $123 per month. Miss Testa, personally, owns $4,000 in 
United States savings bonds which were given to her by her 
mother after the death of her father. 
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Senator James O. Eastland, the author of the bill, submitted the 


following information in support of the bill: 
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AFFIDAVIT OF Support, Rose anp Saran Testa, IN BEHALF OF 
SALVATORE VERDERAIME OF CEFALU, ITALY 


STraTE oF MissIssIPPtI, 
County of Grenada, City of Grenada, ss: 

Personally appeared before me, a notary public in and for said 
State, county, and city of the United States, Rose Testa and her 
daughter, Sarah Testa, of Grenada, Miss.; who on oath states: 

Rose Testa owns the following property in the city of Grenada, 
Miss.; described as follows: 

Lot 140 Pt.: (50 x 120) West ward, city of Grenada, Miss., on which 
is located her newly built home, valued at approximately $15,000 
which is unencumbered, as shown on page 32, line 32 of the county 
tax collector’s office, receipt No. 3177 for the year 1958. 

Lot 220: West ward, city of Grenada, Miss., on which is located a 
store building valued at approximately $10,000, which is now rented 
at $60 per month, and is shown on record of county tax collector’s 
office, page 34, line 32, receipt No. 3177 for the year 1958. ‘This 
property is also unencumbered. 

One Belvedere V-8 club sedan, Powerflite, Plymouth sedan; 
1957 model, motor No. P31-459700; serial No. 22440566; cost new, 
August 17, 1957, $2,325; supported by Grenada Auto Co. invoice 
dated August 17, 1957, which is on record of Grenada Auto Co., 
M. M. Batson, owner, Grenada, Miss. 

Mrs. Rose Testa also states that in addition to the $60 monthly 
rental check from the rent of her store building, she also receives a 
monthly check from the Veterans’ Administration for her deceased 
husband of World War I, this check being for $63 monthly. 

Sarah Testa, the daughter of Mrs. Rose Testa, owns the followin 
series E United States Government bonds which she susttanel 
through the Grenada Trust & Banking Co., Grenada, Miss.; under 
date of June 13, 1957 under name of Miss Sarah Testa, 430 Union 
Street, Grenada, Miss. These bonds bear the following serial numbers: 


Sma Sou ne wr IO ER 02) roy le Eb ee $1, 000 
ee OE ne ck eke hemos doris memessinwens baeem end 1, 000 
I a tee ee ath aie eee 1, 000 
OEE Sooaccoscrs ion bo 1 ote gd oe 1, 000 

I ck ee ee ELLER ON EE ee gE ee bn ee 4, 000 


Mrs. Rose Testa and daughter Sarah Testa, further state that they 
are able and willing by the above-listed holdings, to guarantee to the 
United States Government that the above-named person, Salvatore 
Verderaime, if admitted to the United States of America, will not 
become a public charge to the said United States Government. 

Rose Testa. 
SarAH TESTA. 


Sworn to and subscribed before me this 18th day of June 1958. 
[SEAL] G. F. Deaton, Notary Public. 
My commission expires March 1, 1962. 








— a ee so ae 


El 
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AFFIDAVIT 
Srate OF MissIssiIPPt, 
County of Grenada, 
City of Grenada, ss: 

Personally appeared before me, a notary public in and for said State 
and county of the United States, Domenic and Catherine Testa 
Liberto who on oath state as follows: 

That they are the owners of the Domenic Liberto Grocery Store 
located at 129 South Commerce Street, Grenada, Miss. 

That they have assets consisting of fixtures and merchandise in 
excess of $3,500 on which they owe no indebtedness 

That this business is an old established business of several years, 
well located in one of the best sections of Grenada. 

That this business has grown under their ownership during the 

ast 2 years until they find that they are going to require additional 
help in running the business. 

That they are very anxious to give employment to Salvatore 
Verderaime, of Cefalu, Sicily, Italy, who is well known to them, as 
soon as he is permitted to enter the United States. 

That they will employ him at a salary on which he and his intended 
wife, Sara ‘Testa can live comfortably. 

That this employment will begin upon his arrival in Grenada, Miss. 

Domenic LipeErTo. 
CaTHERINE Trsta LIBERTO. 


Sworn to and subscribed before me this 18th day of June 1958. 
[SEAL] G. F. Deaton, Notary Public. 


My commission expires March 1, 1962. 





AFFIDAVIT 
StaTE OF MISssISsIPPI, 
County of Grenada, ss: 

Personally appeared before me, a notary public in and for said 
State and county, Dominic Liberto, of 129 South Commerce, Grenada, 
Miss.; who on oath states: 

That he is personally acquainted with Salvatore Verderaime of 
Cefalu, Italy. 

That he knew Salvatore Verderaime as a boy, having grown up 
with him in the same town, attended grammar school with him, and 
knew him to be an honorable person until his departure for the United 
States in December 1956. 

That he has never known of his being in any kind of trouble with 
the police or other law officers of Cefalu, Italy. 

That he does not belong to any organizations unfriendly to the 
United States. 

That his religion is Catholic. 

That his father is Giuseppe Verderaime being born on August 2, 
1901, in Cefalu, Italy, having lived there all his life, and he is by 
profession a bricklayer. 
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That his mother, who is now deceased, was Rosaria Cascio Vere 
deraime, born March 8 1911, in Leland, Miss. 

That his mother left L eland, Miss., as a young woman and went to 
Italy, where she married Giuseppe Verderaime on October 4, 1930, 
in Cefalu, Italy. 

That Salvatore Verderaime was born on March 28, 1931, in Cefalu, 
Italy, having attended and graduated from grammar sc hool in C efalu, 
Italy, after which he attended a barbering school, and as a result, his 
profession is barbering. 

That on April 24, 1951, he was enrolled in the Italian Army, with 
rank of corporal, and received his honorable discharge on Janurary 4, 
1954. 

That Salvatore Verderaime has two brothers in the United States; 
Enzo Verderaime, of Greenwood, Miss., and Alberto Verderaime, of 
Leland, Miss. 

That he has one sister, Giuseppina Verderaime, of Cefalu, Italy, 
who is now on her way to the United States, and will arrive at Port 
of New York on July 8, 1958. 

Dominic LiBERTO. 

Sworn to and subscribed before me, this 28th day of June 1958. 

[SEAL] G. F, Deaton, Notary Public. 


My commission expires March 1, 1962. 
y , 


Grenapba, Miss., June 17, 1958. 
To Whom It May Concern: 

I wish to state that I have known Sarah Testa, of 430 Union Street, 
for the past 10 years. That my contacts with her have been frequent 
by reason of my being associated with a wholesale grocery company of 
this city, for a ‘number of years, and her mother and father operated a 
retail grocery in Grenada up until about 2 years ago. Since then I 
have visited in their home on several occasions. 

It was necessary for Sarah to work in the grocery store due to the 
illness of her father which lasted for several years until his death about 
2 years ago, at which time they sold the store. 

On account of Sarah having to work, she was forced to neglect her 
high school studies and was not able to finish high school with her class, 
However, since she has been out of the store, during the past several 
months she took a course with the American School, Chicago, IIl., and 
she recently received her high school diploma from them. In addition 
to this, she was aw: arded one of their 1958 scholarships in the amount of 
$200, which statement is supported by the attached letter from them 
under date of June 6, 1958, notifying her of this award in her behalf. 

Sarah is a very fine young lady, ‘both morally and spiritually, as 
she is a devoted member to her church and faith. Her character has 
never been questioned and she has always been a home girl, very 
devoted to her parents and very helpful, as she was of great assistance 
to her mother in looking after her invalid father. Sarah is well re- 
spected and well thought of by both young and old. Sarah is a most 
deserving girl, as whatever task she enters into she does it with her 
heart and soul and with great determination to succeed. 
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It has been my happy privilege and honor to recommend Sarah on 
several occasions to others, and this is indeed another opportunity 
which I welcome. 

Yours very truly, 
G. F. Deaton. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 634), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE REPORT 
2d Session No. 2106 





MOHAMMED ALI HALIM 





Avegust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2494] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2494) for the relief of Mohammed Ali Halim, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mohammed Ali Halim. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Egypt, who last entered the United States on June 23, 1956, as a visitor. 
He first entered this country in 1948, as a student and remained in 
this country in that status until 1950. On July 17, 1956, his applica- 
tion for a change of status to that of a student was approved. The 
beneficiary’s parents are divorced, and during the summer of 1949, 
when the beneficiary was still a minor, his mother was married to 
Frank Rediker, a United States citizen. The beneficiary’s mother is 
now a lawful permanent resident of the United States. He has com- 
pleted his schooling and is now employed in Washington, D. C., where 
his mother and citizen stepfather also reside. 

A letter, with attached memorandum, dated September 24, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with seference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 24, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
ratios States Senate, Washington, D. C. 

Dear SEN ATOR: In response to your request for a report relative to 
the bill (S. 2494) for the relief of Mohammed Ali Halim, there is 
aeucked a oe of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOHAMMED ALI HALIM, 
BENEFICIARY OF §. 2494 


The beneficiary, who was born at Cairo, Egypt, on June 21, 
1935, and is a citizen of that country, resides at 2339 Massa- 
chusetts Avenue NW., Washington, D. C. He completed 
primary school in Cairo, Egypt, and has attended Staunton 
Military Academy in Virginia for 2 years. He also attended 
Victoria College in Cairo, Egypt, for 1 year and Victoria 
College in Alexandria, Egypt, ‘for 2 years. He is now a stu- 
dent at Emerson Institute 1 in Washington, D.C. Mrs. Frank 
Rediker, the beneficiary’s mother, furnishes lodging to him 
at the place of his residence which she owns. She also pays 
for his education and provides him with $50 per month for 
his expenses. He is employed part time at Jelleff’s Depart- 
ment Store, Washington, D. C., as a clerk. From this em- 
ployment, he receives $14 per week. His assets consist of 
clothing, jewelry, and other personal effects valued at $750. 
His father, Abbas Halim, and his mother, Tawhida Yegan, 
were divorced at Cairo, Egypt, during 1948. His father 
married Nafia Yegan during 1955 and they reside in Cairo, 
Egypt. His mother married Frank Rediker, a United States 
citizen, during the summer of 1949 and they reside at the 
Mayflower Hotel, Washington, D. C. His mother acquired 
permanent residence in the United States on June 16, 1953. 
The beneficiary has a stepbrother and two married sisters 
residing in Egypt. 

The beneficiary was first admitted to the United States 
in 1948 as a student and remained in this country in that 
status until 1950. He last entered the United States as a 
visitor on June 23, 1956, at New York, N. Y. He subse- 
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quently applied for a change of his status to that of a student. 
This application was approved on July 17,1956. He received 
an extension of stay until July 17, 1957. Although the bene- 
ficiary has evinced an intention of remaining in the United 
States permanently and he is, therefore, residing in this coun- 
try illegally, no action will be taken to enforce his departure 
provided he will maintain a full course of study at an approved 
institution of learning. 

Senator George Smathers, the author of the bill, submitted the 
following information in support of the bill: 

Unirep Srates SENATE, 
COMMITTEE ON FINANCE, 
June 23, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: This will refer to S. 2494, a bill which I 
introduced for the relief of Mohammed Ali Halim, a copy of which is 
enclosed, and which is now pending before the Immigration Sub- 
committee of your Senate Judiciary Committee. 

I have been advised that Mohammed Ali Halim is no longer in a 
student status, and is presently employed locally here in the District 
of Columbia. 

In view of the change in the status of the subject, it will be ap- 
preciated if consideration can be given toward favorably reporting 
S. 2494. 

Your views with respect to what action can be taken by the com- 
mittee under these circumstances will be very much appreciated. 

Thanking you and with kind regards, I am, 

Sincerely yours, 
GEORGE SMATHERS, 
United States Senator. 





AFFIDAVIT IN SupPpoRT OF MOHAMMED Axi HALIM 


District of CoLuMBIA, 8s: 


Francis W. Hill, being first duly sworn, deposes and says that he 
knows Mohammed Ali Halim and has known him over a period of ap- 
proximately 2 years; that he has conferred with Mohammed Ali Halim 
and the latter advises the affiant that he is most anxious to remain in 
the United States, and that he would like to become an American 
citizen; that affiant has represented Mrs. Tawhida Midhat Rediker, 
the mother of said Mohammed Ali Halim, and that he is well acquainted 
with Mrs. Rediker, who is living in the District of Columbia, and has 
lived here since about 1948, and that Mrs. Rediker, in affiant’s o opinion, 
is a lady of integrity and is anxious for her son to remain in the 
District of C ‘olumbia; that affiant is informed and believes that said 
Mohammed Ali Halim is now working with Jelleff’s, Inc., and has been 
working for said store since about January 1957; that the said 
Mohammed Ali Halim advises that he is interested in improving himself 
and carrying on his studies and becoming a good American citizen, 
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and affiant believes that the said Mohammed Ali Halim is the type of 
person who will make a good citizen. 
Francis W. Hii, 


Subscribed and sworn to before me this 9th day of October 1957. 


[SEAL] Doris C. Lowe, 
Notary Public, District of Columbia, 


Tue Waite Hovss, 
Washington, October 21, 1957. 
To Whom It May Concern: 


Mohammed Ali Halim was a student at Staunton Military Academy, 
Staunton, Va., during the period 1949-50, when I was superintendent 
of the academy. I had daily contact with Mr. Halim. He was a 
fine student and was well liked by both his supervisors and his class- 
mates. 

Mr. Halim was a promising young man of excellent character, with 
high standards of conduct. He carried out his assignments in @ 
very efficient manner and assumed responsibility willingly, displaying 
initiative and ability. I found him loyal and dependable in every 
respect. 

Witton B. Persons, 
The Deputy Assistant to the President, 





Frank R. Je.unrr, INc., 
Washington, D. C., October 26, 1957. 


Hon. Grorce ARMISTEAD SMATHERS, 
Senate Office Building, Washington, D. C. 

Dear SENATOR SMATHERS: It has been called to my attention that 
you are introducing a bill in the Congress to allow Mohammed Ali 
Halim to remain in this country, as the immigration quota for Egypt 
has been filled. 

This young man, a native of Egypt, is now in our employ and we 
think highly of him. He is quiet, but alert and anxious to learn, and 
we think most favorably of him. 

It is because he is employed and doing well that I am writing in the 
hope that this information will assist in the passage of the bill which 
you have so kindly introduced in his behalf. 

Many thanks to you, 

Most sincerely, 
Frank R. JELuErFr, 
Chairman of the Board. 





MOHAMMED ALI] HALIM 


qr 


THE MAYFLOWER, 

Washington, D. C., July 7, 1958. 
Dear Sir: I think you have been asked before but may I ask you 
again—that I would very much like to keep my son Ali Halim in 

this country. Having been born an Egyptian prince, he would onl 
be too pleased to work for this wonderful country. I myself, ahem 
an old lady, have lived here in time to become an American citizen 
within the next 3 weeks. J very much hope you will give this your 
attention despite all you have on your mind. We are both white— 

almost too much so. 
Sincerely yours, 
Tawnipa Ham. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2494) should be enacted. 


O 
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85TH CONGRESS SENATE REportT 
2d Session No. 2107 





HERMINE ELMON PAPAZIAN 





Avaust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 3739] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3739) for the relief of Hermine Elmon Papazian, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hermine Elmon Papazian. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 52-year-old native and citizen of 
Turkey, who entered the United States as a visitor on May 14, 1956. 
She presently resides in Detroit, Mich., with her 80- year-old brother 
who is a citizen of the United States. Information is to the effect 
that he has failing eyesight and is suffering from other infirmities of 
age. He has made the beneficiary the sole heir to his substantial 
estate, inasmuch as his two half brothers cannot receive any of it 
under Turkish law. It is stated that it would be a great hardship on 
the beneficiary to return to her native land where she could find no 
employment. It is further stated that the beneficiary’s brother would 
also suffer greatly were she required to depart because he has no other 
relatives in the United States and needs the sympathetic and under- 
standing care that only a close relative can give. 

20007 
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A letter, with attached memorandum, dated June 23, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 23, 1958. 
Hon. Jamzs O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SenaToR: In response to your request for a report relative 
to the bill (S. 3739) for the relief of Hermine Elmon Papazian, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HERMINE ELMON 
PAPAZIAN, BENEFICIARY OF S. 3739 


Hermine Elmon Papazian, a native and citizen of Turkey, 
was born in Istanbul on April 15, 1906. She resides at 74 
Charlotte Avenue, Detroit, Mich., with an older brother, 
Mitchell Papazian, who is a naturalized citizen of the 
United States. She is not employed and has no assets. 
Mitchell Papazian, however, has selected her as the sole 
beneficiary of his will. 

Hermine Papazian has the equivalent of a high-school 
education. She has never married. Her parents are de- 
ceased. Two brothers reside in Turkey. Prior to coming 
to the United States, the beneficiary resided in Turkey with 
her brothers, one of whom is a dentist, and the other a dental 
technician. 

The beneficiary and her younger brother, Onnik Papazian, 
entered the United States as visitors on May 14, 1956. Her 
brother returned to Turkey on October 29, 1957, but the 
beneficiary, upon posting of a departure bond in the amount 
of $500, was granted several extensions of temporary stay. 
The last extension expired on May 14, 1958. Deportation 
proceedings have been instituted against the beneficiary on 
the ground that, after admission as a nonimmigrant visitor, 
she remained in the United States longer than permitted. 

Mitchell Papazian, the beneficiary’s brother, was born in 
Turkey in 1878. He entered the United States about 1904, 
and was naturalized a citizen of this country in 1910. His 
wife, who did not accompany him to the United States, was 








HERMINE ELMON PAPAZIAN 3 


lost during the massacres in Turkey that followed World 
War I. He has never remarried. Mr. Papazian retired in 
1954 after 35 years as a hotel operator. He has savings 
amounting to $81,000 and owns real estate valued at $91,000. 
Mr. Papazian stated that he originally planned visiting 
Turkey, at which time the beneficiary would return to that 
country. Illness and old age, however, have prevented him 
from making the trip, and he would like his sister to remain 
in this country to keep house and to care for him. 


Senator Pat McNamara, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

UNITED STATES SENATE, 
CoMMITTEE ON LABOR AND PuBLic WELFARE, 
May 2, 1958. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. Cuarrman: For your information, I am attaching 
statements of explanation in the case of the bill [ introduced on May 1, 
1958, S. 3739, in behalf of Hermine Elmon Papazian. 

From these statements you will note that Miss Papazian is an 
unmarried Turkish citizen, 52 years old; that her parents are deceased, 
and that she has few remaining relatives. 

Her brother Mitchell, 80 years old, an American citizen since 1910, 
is very eager to have her remain in the United States permanently, 
so that in his declining years and health he may have the comfort and 
care of a close relative. His wife and son were killed some decades 
ago during the massacres of the Armenians by the Turks, and he has 
never remarried. He has no other relatives in the United States. 

Mr. Papazian has considerable assets, as attested by the enclosed 
documents, and he is eager to insure his sister’s comfort and welfare 
so that there is no question of her becoming a public charge. 

Miss Papazian, who has been visiting her Section in the United 
States since May 14, 1956, has been advised by the Immigration 
Service that she may have no further extensions beyond May 14, 1958, 
and that a petition for change of status would be denied because she 
is not in a preferred status. 

I hope that the committee will find it possible to give favorable 
consideration to this request for permanent residence for Miss Papa- 
zian. 

Sincerely, 
Pat McNamara, 
United States Senator: 
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AFFIDAVIT 
State or MICHIGAN, 
County of Wayne, ss: 
PETITION FOR INTRODUCTION IN UNITED StaTEs CoNGRESS OF A BILL 
GRANTING ASYLUM AND PERMANENT STAY IN THE UNITED STATES 
oF AMERICA 


Hon. Par McNamara, 

United States Senator, 

Senate Office Building, Washington, D. C.: 

Mitchell Papazian and Hermine Papazian, also known as Hermine 
Elmon Papazian, being severally first duly sworn, severally depose 
and say: 

That said Mitchell Papazian was the first-born child of Sarkis 
Papazian and Marguerite Papazian, his wife, in the city of Palu, 
Turkey, in September 1878; 

2. That said Sarkis Papazian, was a limemaker by trade and Mar- 
guerite Papazian, the wife of said Sarkis Papazian, was engaged asa 
housewife. 

That thereafter a second child, Gregory Papazian, and a third 
child, Kuhar Papazian, were born to said Sarkis and Marguerite 
Papazian, being the brother and sister, respectively, of said Mitchell 
Papazian, a petitioner herein; 

That about 1902, Marguerite Papazian, the wife of Sarkis Papa- 
zian and the mother of Mitchell Papazian, a petitioner herein, died of 
natural causes; 

That thereafter said Sarkis Papazian, a widower and father of 
petitioners herein, married Sophia Papazian, to which marriage were 
born Hermine Papazian, Onnik Papazian, and Hagop Papazian, and 
that said Hermine Papazis in, a petitioner herein, was born in Istanbul 
Turkey, on April 15, 1906; 

6. That in 1893 said Mitchell P apazian, a petitioner herein, married 
Zartar Papazian and to this marriage one child, Kachik Papazian, 
was born; 

That in 1900 Mitchell Papazian emigrated from PEREY to the 
United States of America and locs ‘ated in Jersey City, N. J., where he 
was naturalized in the common pleas court for Hudson C ounty, N. Jd., 
on October 6, 1910, and that he thereby became and ever since has 
continued to be a citizen of the United States of America; 

8. That Gregory Papazian, the brother of Mitchell Papazian and 
the half brother of Hermine Papazian, sor ges herein, married 
Mary Papazian and to said marriage one child, Grace Papazian, was 
born; 

That during the continuing massacres by the Turks of the 
Armenians, members of the Papazian family were massacred as 
follows: 

(1) Zartar Papazian, wife of said Mitchell Papazis in; 
(2) Kachik Papazian, son of said Mitchell Papazian; 
(3) Gregory Papazian, brother of said Mitchell Papazian: 
(4) Mary Papazian, wife of said Gregory Papazian; 
(5) Grace P apazian, daughter of Gregory and Mary Papazian; 
(6) Kuhar Papazian, sister of Mitchell Papazian; 

10. That the four surviving and living members of the Papazian 

family are as follows: 
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(1) Mitchell Papazian, a petitioner herein, a naturalized Amer- 
ican citizen living in Detroit, Mich., and retired; 

(2) Hermine Papazian, presently a visitor of her half brother, 
Mitchell Papazian in Detroit, but a citizen of Turkey; 

(3) Onnik Papazian, a half brother of Mitchell Papazian and a 
full brother of Hermine Papazian, presently living in Istanbul, 
Turkey, and a Turkish citizen; 

(4) ‘Hagop Papazian, a half brother of Mitchell Papazian and a 
full brother of Hermine Papazian, presently living in Istanbul, 
Tey. and a Turkish citizen; 

_ That said ae ‘hell Papazian, a petitioner herein, removed me 
iis City, N. J., and came to Detroit, Wayne County, Mich., 
1919 where he engaged in the ownership ‘and operation of hotels, one 
of which he continued to own and operate until in December 1954 
when his hotel property was condemned by the city of Detroit for 
the construction of the New Civic Center Development in the vicinity 
of Woodward and Jefferson Avenues; 

That said Mitchell Papazian, a petitioner herein, has remained 
a bachelor and has never remarried; 

That on May 14, 1956, Hermine Papazian, also known as 
Hermine Elmon Papazian, and Onnik Papazian, also known as 
Hovhanes Papazian, the half sister and half brother of said Mitchell 
saperian, petitioner herein, came to the United States of America 
on a visa to visit Mitchell oehaiate their half brother, and that 
Onnik ie duly returned to his home in Istanbul, Turkey, 
“— he has resumed and is continuing his practice of dentistry; 

That said Mitchell Papazian, a petitioner herein and an ‘Amer- 
i citizen for 48 years as aforesaid, in 1947 successfully had a 
cataract operation on each eye from which the recovery was fair, 
but leaves him somewhat handicapped and under the constant threat 
of going blind; he is also suffering from arthritic changes in his spine 
which makes him somewhat dependent upon the assistance of younger 
and more able-bodied persons, and he is retired from business, in 
fair health and is now more than 80 years of age and is greatly in 
need of and is fairly entitled to the affectionate and interested care 
which said Hermine Papazian, a petitioner herein, is able to give 
~ ane to him; 

That the property and accumulations of said Mitchell Papazian, 
a ie A Lao herein, are as follows: 

Personal estate: 

The Manufacturers National Bank-Detroit, 151 

West Fort, Detroit, Mich.: 

Savings account No. 220506 _......-...-.-- $19, 124. 77 

Time savings account No. 915..-...------.- 50, 625. 00 


——_—————._ $69, 749. 77 
The Detroit Bank & Trust Co., 46 State Street, Detroit, Mich., 


commercial account___- - es eres 11, 548. 09 
3ank of the Commonwealth, Fort and Griswold, Detroit, 
Mich., savings account No. 135-853__.-.........__--__-. 6, 152. 94 


Real estate: 
1 store and adjoining vacant lots at 10320 Fenkell Ave., Detroit, 
Mich., rented at $50 per month, estimated value____-_---- 8, 000. 00 
MacKinder Hotel, 1838-40 Industrial Ave., Dearborn, Mich., 


leased at $400 per month, estimated value__....---------- 75, 000. 00 
1 residence at 15373 Tuller Ave., Detroit, Mich., rented at $48 
er mpi, Obtannted VORUe.<) Soccs sane ewes tk eekee 8, 000. 00 


(All free and clear of encumbrances excepting current 
accounts.) 
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16. That said Mitchell Papazian has executed his last will and tes- 
tament wherein he has named said Hermine Papazian, his half sister 
and a petitioner herein, as the sole beneficiary thereof as she is the 
only relative in the United States and for the reason that under the 
present laws of Turkey his two half brothers living in Turkey cannot 
benefit from any devise or bequest or from any portion of his estate 
by reason of the impossibility of transferring funds to Turkey as the 
Government of Turkey prevents the same; 

17. That said Mitchell Papazian stands ready and intends to devote 
the income from and the entire corpus of his estate to the support of 
himself during his declining years, to supporting and compensating 
the said Hermine Papazian for her attendance upon and care of him 
and the entire remainder to her as suitable compensation therefor 
upon his death, and that petitioners verily believe that the income 
from and the corpus of said estate are reasonably ample for that pur- 
pose considering the modest habits of life of petitioners herein, and 
they believe that there should be sufficient residue to render and keep 
said Hermine Papazian respectably and suitably self- supporting for 
the remainder of her life, she being 52 years of age and in reasonably 
good health; 

Inasmuch, therefore, as said petitioners are otherwise entirely with- 
out relief and as said Mitchell Papazian would otherwise be required to 
rely in his declining years wholly upon hired help and as otherwise 
said Hermine Papazian will shortly be required lawfully to return to 
T urkey where she has no hope of employment and will be subjected to 
diffic ay ag umstances in her declining years, said pe titioners prav: 

That the visa of said Hermine Papazian be extended until 
eink lene as the second prayer of this petition can be determined; 
That legislation permitting the permanent residence of 
said Hermine Papazian in the United States of America be 
introduced and enacted; 
That petitioners be given such other, further and different 
relief as may be proper. 
MircHetyt Papazian. 
HerMINE Papazian, also known as 
HeRMINE ELMON PAPAZIAN. 
Water M. NELson, 
Attorney for Petitioners, Detroit, Mich. 


Strate or MIcHIGAN, 
County of Wayne, ss: 

On this 10th day of March A. D. 1958, before me personally ap- 
eared Michell Papazian and Hermine Papazian, also known as 
termine Elmon Papazian, the above-named petitioners, who being 
by me first duly sworn, depose and say that they have read the fore- 

going petition by them subscribed and that the same is true. 
Louise C. Kusniaian, 
Notary Public, Wayne County, Mich. 


My commission expires November 11, 1958. 
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NorariAL ACKNOWLEDGMENT 


[No. B 328488] 
Srate oF MICHIGAN, 
County of Wayne, ss: 

I, Edgar M. Branigin, clerk of the circuit court for the county of 
Wayne, which is a court of record, having a seal, 

Do hereby certify, that Louise C. Kushigian whose name is sub- 
scribed to the certificate or proof of acknowledgment of the annexed 
instrument and therein written, was, at the time of taking such proof 
or acknowledgment a notary public in and for said county, duly 
commissioned and qualified and duly authorized to take the same. 
And, further, that I am well acquainted with the handwriting of such 
notary public, and verily believe that the signature to the said certifi- 
cate or proof of acknowledgment is genuine. I further certify, that 
said instrument is executed and acknowledged according to the laws 
of this State. 

In testimony whereof, I have hereunto set my hand and affixed the 
seal of said court and county, at Detroit, this 10th day of March 
A. D. 1958. 


[SEAL] Epaar M. Braniain, Clerk, 
N. SHAHEEN, Deputy Clerk. 





AFFIDAVIT 
STraTE OF MICHIGAN 
County of Wayne, ss: 


SupPLEMENT TO PETITION FOR INTRODUCTION IN UNITED STATES 
Concress or A Britt GrRantiING ASYLUM AND PERMANENT STAY 
IN THE UNITED States or AMERICA 


Mitchell Papazian and Hermine Papazian, also known as Hermine 
Elmon Papazian, being severally first duly sworn, severally depose 
and say that they file this supplement to their petition for introduction 
in the United States Congress of a bill granting asylum and permanent 
stay in the United States of America for the purpose of furnishing 
further and fuller information, and respectfully say: 

18. That on May 14, 1956, said Hermine Papazian arrived in the 
United States with her brother, Onnik Papazian, to visit said Mitchell 
Papazian and to see the United States as a tourist and that her visa 
was for 1 year from that date or was good until May 14, 1957; 

19. That upon application duly made said visa was extended to 
November 14, 1957, on condition that she file, and she did file, a 
United States Government bearer bond in the sum of $500 for the 
purpose of travel in the United States and to continue her visit with 
said Mitchell Papazian, petitioner herein; 

20. That the last extension granted her was to and including May 
14, 1958, for the purpose of enabling her to continue her visit in the 
United States with said Mitchell Papazian and to care for him; 

21. That petitioners are informed that said visa of said Hermine 

apazian may not lawfully be extended further as her representative 
was duly informed at the office of the United States Department 
of Justice, Immigration and Naturalization Service, 3770 East 
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Jefferson Avenue, Detroit, Mich., by Mrs. Stella Ward, acting as 
examiner, on April 16, 1958; 

22. That on April 16, 1958, petitioners’ representative inquired of 
Mrs. Stella Ward, examiner, as to how her permission to be in the 
United States could be made permanent and was advised that at once 
upon application for a permanent stay her presently effective visa 
would terminate, her $500 bond would be forfeited, and she would 
be subject to deportation forthwith, and that automatically her said 
application for permanent status would be denied because she is not in 
a preferred or other favorable status and that a final order of 
deportation would forthwith enter; 

Inasmuch, therefore, as said petitioners are otherwise entirely with- 
out relief and as said Mitchell Papazian would otherwise be required 
to rely in his declining years wholly upon hired help and as otherwise 
said Hermine Papazian will shortly be required lawfully to return to 
Turkey where she has no hope of employment and will be subjected 
to difficult circumstances in her declining years, said petitioners pray: 

That the visa of said Hermine Papazian be extended until 
such time as the second prayer of this petition can be determined; 
That legislation permitting the permanent residence of 
said Hermine Papazian in the United States of America be 
introduced and enacted; 
That petitioners be given such other, further and different 
relief as may be proper. 
MITCHELL PAPAZIAN, 
HERMINE Papazian, also known as HERMINE ELMON Papazian, 
Wattrer M. NeEtson, 
Attorney for Petitioners, Detroit, Mich. 


STate oF MIcHIGAN 
County of Wayne, ss: 
On this 18th day of April A. D. 1958, before me personally appeared 
Mitchell Papazian and Hermine Papazian, also known as Hermine 


Elmon Papazian, the above-named petitioners, who, being by me first 
duly sworn, depose and say that they have read the foregoing supple- 
ment to pet’: on by them subscribed and that the same is true. 


Louise C, KusHIGIAN, 
Notary Public, Wayne County, Mich. 
My commission expires November 11, 1958. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3739) should be enacted. 
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HING MAN CHAU 


Avcust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 3768] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3768) for the relief of Hing Man Chau, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Hing Man Chau, the son 
of a lawful permanent resident of the United States, the status of a 
third preference quota immigrant, which is the status to which he was 
entitled before he reached his 21st birthday. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native and citizen of 
China, who presently resides in Hong Kong with his mother. The 
father was admitted to the United States for permanent residence on 
April 21, 1956, under the provisions of the Refugee Relief Act and 
presently resides in Eugene, Oreg. Public Law 85-231 removed the 
excludable ground of tuberculosis in behalf of the beneficiary and his 
mother, thus she became eligible for a third preference in the issuance 
of an immigrant visa, but the beneficiary was ineligible for third pref- 
erence because he was over 21 years of age. The bill will enable him 
to accompany his mother to the United States to join his father. 

A letter, with attached memorandum, dated July 7, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3768) for the relief of Hing Man Chau, there is attached 
a memorandum of information concerning the benefici: ary. This 
memorandum has been prepared from the Im migration and Naturali- 
zation Service files relating to the beneficiary by the Portland, Oreg., 
office of this Service, which has custody of those files. 

The bill would confer third preference quote 1 immigrant status upon 
the 22-year-old son of an alien lawfully admitted to the United States 
for permanent residence. 

As a qucta immigrant, the beneficiary would be chargeable to the 
quota for Chinese persons. The latest available information indi- 
cates that the third preference portion of the quota for Chinese per- 
sons is oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HING MAN CHAU, 
BENEFICIARY OF §S. 3768 


Information concerning the case was obtained from Mr. 
King Yat Chau, the beneficiary’s father. 

The beneficiary, who was born on January 21, 1936, is a 
native and citizen of China. He is single and resides with 
his mother at 437 Chatham Road, Kowloon, Hong Kong, 
China. He is a student at the Hong Kong Baptist College. 
He is not employed and has no income or assets, being sup- 
ported by his father. The beneficiary has a brother in 
Formosa and a grandmother in China. 

The beneficiary has never been in the United States. He 
moved to Hong Kong from the mainland of China in July 
1949. He was a patient in a tuberculosis hospital in Hong 
Kong from October 1950 until August 1951. He was refused 
an immigrant visa by the United States consul in Hong Kong 
in February 1956 because his examination disclosed a scar or 
tuberculosis shadow. He and his mother, Sic Gun Chau, 
are the be ee of Private Law 85-231, approved 
August 29, 1957, which waived the provisions of the Immi- 
gration and Ratiamality Act which exclude from admission 
into the United States aliens who are afflicted with tubercu- 
losis in any form, or with leprosy, or any dangerous con- 
tagious disease. 

King Yat Chau is a native and citizen of China. He lived 
in the United States from March 1930 until July 1933 while 
a student at the University of Oregon. He was admitted to 
the United States for permanent residence at Honolulu, 
Territory of Hawaii, on April 21, 1956, under the Refugee 
Relief Act of 1953. He lives at 276 West 12th Avenue, 
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Eugene, Oreg. He earns $60 a week as an accountant and 
supplements this by working as a part-time cook. He has 
no assets. 
Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


Tur FOREIGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE GENERAL, 
Hong Kong, November 1, 1957. 
Hon. Wayne Monrsg, 
United States Senate, 
Washington, D. C. 

Dear Senator Morse: I refer to vour letter of October 11, 1957, 
with further reference to the case of Sic Gum Chau (Tse) and Hing 
Man Chau, for whom you sponsored Private Law 85-231 approved 
August 29, 1957. You ask for an up-to-date report on the status of 
this case. 

Our records show that following the receipt of notification of 
approval of the private law, a report, dated October 1, 1957, was for- 
warded to the Department of State. For your information I am 
quoting this report in its entirety. 

“Mrs. Chau called ‘at the consulate general yesterday and was in- 
formed of the receipt of Private Law 85-231, approved August 29, 
1957, which accords relief to her and to her son from the provisions of 
section 212 (a) (6) of the Immigration and Nationality Act. Mrs. 
Chau was also advised that since she is presently classifiable as a non- 
sreference quota immigrant chargeable to the Chinese quota, it would 
. helpful if her husband would file a visa petition to accord her third 
preference status. She is entitled to her registration priority date of 
September 30, 1953. 

“With regard to Mr. Chau’s son, Hing Man Chau, she was informed 
that he would not be entitled to third preference status as he attained 
his majority on January 21, 1957. He is now classifiable as a non- 
preference quota immigrant and it appears unlikely that a nonprefer- 
ence Chinese quota number would become available for him for many 
years to come. Mrs. Chau stated that it was her desire to have her 
son accompany her to the United States and in view of the circum- 
stances of his case she would have to correspond with her husband, 
Chau King Yat, in the United States. 

“Mrs. Chau was also informed that perhaps her son might qualify 
as a refugee-escapee within the meaning of section 15 of Public Law 
85-316, but that to date we have not received the regulations necessary 
to implement this section of law. Finally Mrs. Chau was assured 
that we will be glad to assist her whenever it is possible to do so.” 

From the first paragraph of this report you will note that Mrs. 
Chau was advised to have her husband file a visa petition to accord 
her third preference status. To date we have not been notified of 
the approval of such a petition. I would recommend that Mr. Chau 
file a petition since his wife is entitled to an early priority date. 

With regard to the last paragraph of the report, we have now 
received instructions as to how to proceed under the “refugee- 
escapee”’ provision of Public Law 85-316. It is contemplated that the 
majority of aliens will be selected initially by voluntary agencies who 
will prepare case summaries covering the circumstances of escape, 
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elements of hardship and persecution, and effect on the welfare of the 
United States. These case summaries will then be passed to the 
United States Far East refugee adviser for comments and recom- 
mendations. After the adviser has countersigned the summaries, 
they will be forwarded to consular officers for their observations and 
transmitted to an interdepartmental committee at Washington. 
When notification has been received from the Department of State 
that a case has been approved by the committee, the consular officer 
may then proceed to complete visa action under the provisions of the 
Immigration and Nationality Act. I shall be glad to see that Hing 
Man Chau is advised to get in touch with one of the local voluntary 
agencies. 
I can assure you that for our part, we will be glad to be of every 
possible assistance in this case. 
Sincerely yours, 
Everett Drumricat, Consul General. 





EvGene, Orea., November 28, 1957. 
Senator Wayne Morssg, 
United States Senate, Washington, D. C. 


Dear SENATOR Mons: I was pleased to receive your kind letters 
of November 5 and November 20, 1957. Thank you a great deal for 
your warm-hearted advice concerning my wife’s and son’s cases. 

I submitted the visa petition for my wife to the district office of 
Immigration and Naturalization Service, Portland, on November 20, 
1957. I hope this petition will be approved soon. 

I have sent a letter to my son asking him to make contact with a 
local voluntary agency to apply for a “refugee-esc apee”’ status. Iam 
afraid that it is not so easy to approve my son as a “refugee-escapee,” 
because the qualifications are very strait. I am so thankful that you 
shall introduce a private bill for my son when Congress reconvenes 
in January 1958. Without your help there will be no chance for 
my family to reunite again in this lovely country, the United States. 

‘Dr. and Mrs. H. S. Tuttle wrote me often from Lanai City, Hawaii. 
Dr. Tuttle said, “I am enjoying my church work here. I’m beginning 
to think that there are as many details to look after in a small ‘church 
as in a big one—Boy Scouts, Cubs, Brownies, Girl Scouts, choir, 
Youth Fellowship, deacons, executive board, Sunday school, ser- 
mons—besides working mornings in our garden,” and said, ‘Perhaps 
the difficulty you are having i in “reuniting your family will help» you to 
appreciate all the more the value of bec ‘oming an American citizen.” 

Yes, it is very true. I am very proud of “bec oming an American 
citizen. 

Again thank you very much for putting so much time and efforts 
for my family to reunite. 

Best regards to you and Mrs. Morse. 

Very sincerely yours, 
Kine Y. Cuav. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3768) should be enacted. 
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VICENTA GARCIA y PUENTE 





Avucust 4, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3818] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3818) for the relief of Vicenta Garcia y Puente, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Vicenta Garcia y Puente. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 75-year-old native of Spain and citizen 
of Cuba who entered the United States at Key West, Fla., on August 
19, 1957, as a visitor. She presently resides in Miami, F la., with a 
married son who is a lawful permanent resident of the United States. 
Another son resides in Cuba. She also has two daughters who are 
lawful permanent residents of the United States. Her husband i 
deceased and she is dependent upon her children for support. 

A letter, with attached memorandum, dated July 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 
Washington, D. C., July 21, 1958, 
Hon. James O. EasrLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3818) for the relief of Vicenta Garcia y Puente, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by “the Miami, 
Fla., oflice o: this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE VICENTA GARCIA Y PUENTE, 
BENEFICIARY OF S. 3818 


The beneficiary was born on March 21, 1883, in Leon, 
Spain, and became a citizen of Cuba by naturalization on 
June 23, 1954. Her husband, Leoncio Rodriguez, a native 
of Spain and a naturalized citizen of Cuba, died in Habana, 

Cuba, on October 17, 1944. Four children, who are now 
self-supporting, were born of this marriage in Habana, Cuba. 
Tomas, a citizen of Cuba, resides in that country. Pilar, 
admitted to the United States as a permanent resident in 
October 1955, resides in New York, N. Y. Carmen, ad- 
mitted to the United States as a permanent resident in 
August 1957, and Domingo, admitted to the United States as 
a permanent resident in October 195 95, reside in Miami, Fla. 
The beneficiary has the equivalent of a fourth-grade educa- 
tion which she acquired in her native country. She receives 
$20 monthly as a pension from the Cuban Government. 
Her assets consist of real estate in Habana, Cuba, valued at 
$6,000, and personal effects in the amount of $200. She 
resides with Mr. and Mrs. Domingo Rodriguez, her son and 
daughter-in-law, at 1164 Northwest 61st Street, Miami, Fla. 

The beneficiary entered the United States as a visitor at 
Key West, Fla., on August 19, 1957. An extension of 
temporary stay was granted until January 19, 1958. As the 
beneficiary has manifested an intention to remain in the 
United States permanently, she is regarded as being in this 
country in an unlawful immigration status. However, in 
view of her advanced age and the fact that she is a widow 
with three legally resident children in the United States, no 
action is being taken to enforce her departure. 
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Domingo Rodriguez was born on July 3, 1917, in Habana, 
Cuba. He attended elementary and high school in his native 
country. In 1941 he graduated from the University of 
Habana, Habana, Cuba, where he majored in business ad- 
ministration. He was married to Olga O. Victoria, a citizen 
of Cuba, on August 18, 1944, in Habana, Cuba. Mrs. 
Rodriguez, who was born in Habana, Cuba, on May 10, 1924, 
was admitted to the United States as a permanent resident 
in October 1956. Mr. and Mrs. Rodriguez have one child, 
Carlos, who was born in Habana, Cuba on October 31, 1948, 
and who was admitted to the United States as a permanent 
resident in October 1956. Mr. Rodriguez owns and operates 
the Siboney Bakery in Miami, Fla., from which he derives 
an annual income of $5,000. His bakery, which bears an 
encumbrance of $1,000, is valued by Mr. Rodriguez at 
$12,000. He owns two automobiles with a valuation of 
$3,000 and personal effects in the amount of $500. Mrs. 
Rodriguez assists her husband in the operation of the Siboney 
Bakery. 

Mr. and Mrs. Rodriguez have indicated that the benefi- 
ciaiy will continue to reside at their home and that they will 
provide for her support. 


Senator Spessard L. Holland, the author of the bill, has submitted 
the following information in connection with the case: 


Miami, Fua., March 17, 1958. 
Hon. Spessarp L. Houianp, 
United States Senate, Washington, D. C. 

Dear Mr. Houianp: I| represent Mr. Domingo Rodriquez Garcia 
and his sister, Carmen Rodriguez Garcia Granda, who are Cuban 
citizens, but lawful permanent residents of the United States. 

These two persons, together with their wife and husband, respec- 
tively, are the owners of the Siboney Baking Co., Inc., located at 
6815 Northwest Seventh Avenue, Miami, Fla., which was purchased 
by the family in October 1956 and was operated under the name 
Palermo Bakery until November 17, 1956, when it was incorporated 
under the laws of Florida under the name of Siboney Baking Co., Inc. 

These two Cuban citizens have residing with them here on a 
temporary visitor’s permit their mother, Vicenta Garcia y Puente, 
a native of Spain, 75 years of age, now a naturalized Cuban citizen 
and a widow. 

These two children, Domingo Rodriguez Garcia and Carmen 
Rodriguez Garcia Granda, are her sole means of support, since she 
has no other relatives now living in Cuba, and, due to her advanced 
age, she is unable to obtain employment in Cuba. She has one other 
daughter, Pilar Rodriguez Cuadra, also a Cuban citizen with lawful 
permanent residence in the United States, whose residence is at 
1155 Ward Avenue, Bronx, N. Y. 

Since Vicenta Garcia y Puente was born in Spain, she is chargeable 
to the Spanish quota and since none of her children are citizens of the 
United States, she is not entitled to any preference on that quota. 
Consequently it would be several years before she can obtain through 
normal channels an immigration visa to reside permanently in the 
United States with her children, 
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The Immigration and Naturalization Service in Miami, Fla., has 
refused to grant further extensions of her temporary stay in the 
United States and the American consul in Habana, Cuba, has indi- 
cated that he will not issue further nonimmigrant visa to her to return 
to the United States, should she return to Cuba. Furthermore, should 
she return to Cuba it will be necessary for her children to support her 
separate and apart from them, since her only income is a widow’s 
pension of $20 per month, upon which, obviously, she cannot live, 
either in Cuba or anywhere else. It would be impossible for her chil- 
dren here to give up their business which they have worked so hard to 
establish and return to Cuba to care for their mother. 

1 am writing this letter to you to present this case for your con- 
sideration in sponsoring a private bill on behalf of Vicenta Garcia y 
Puente, which would grant her the status of a lawfully admitted per- 
manent resident alien in the United States if itis passed by the Congress. 
For your further consideration, I am submitting herewith 2 copies of 
an affidavit by Domingo Rodriguez Garci: \ 2 copies of an affidavit by 
Carmen Rodriguez Garcia Granda, and 2 copies of an affidavit by 
Vicenta Garcia y Puente. If you feel that this case merits your 
consideration, and if you will introduce a private bill on behalf of the 
said Vicenta Garcia v Puente, I will, upon your request, furnish you 
with any further documentation which you or the appropriate com- 
mittee will require. 

Thank you very much for your most kind attention to this matter. 

Sincerely yours, 

Jack L. Kine. 
STATE OF FLoriDa, 
County of Dade, ss: 

I, Vicenta Garcia v Puente, residing at 1164 Northwest 
61st Street, Miami, Fla., depose and say that I was born at 
La Granja de San Vicente, Leon, Spain, on March 21, 1883. 
That I am a citizen of Cuba by naturalization and am a 
widow since 1944. At the present time, I have no one of 
my family living in Cuba. 

That I depend entirely for my support upon my daughter, 
Carmen Rodriguez Granda, and my son, Domingo Rodriguez 
Garcia, who live at 1164 Northwest 61st Street, as permanent 
residents of the United States. When I am in Cuba, it is 
necessary for my children in the United States to support 
me, causing them great financial sacrifice and hardship. 
When I am in the United States, I feel that 1 am able to 
help my children by caring for their children so that they 
are able to be gainfully employed without the necessity of 
having to hire nursemaids at additional expenses. 

That the only income I have is a small widow’s pension 
of $20 per month. Iam unable to find employment in Cuba 
because of my age and I am untrained in anything other 
than being a housewife. 

That I am unable to obtain a permanent residence visa 
through normal channels for the reason that I am a native 
of Spain and, therefore, chargeable to the Spanish quota, 
and since none of my children are citizens of the United 
States, I have no preference status under the quota and, 
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therefore, it will be many years before I can be issued a visa 
for permanent residence in the United States. 

‘That since my children in Miami are in business for them- 
selves, and have invested a considerable sum of money in 
this business, they cannot sacrifice it to return to Cuba to 
care for me. 

Further affiant sayeth not. 

VIcENTA GARCIA. 


Subscribed and sworn to before me this 10th day of March 
1958 at Miami, Fla. 
[SEAL] EsTEFANIA SANTOS, 
Notary Public, State of Florida at Large. 
My commission expires August 4, 1961. 


_—_-—_—_— 


STATE OF FLoripA, 
County of Dade, ss: 

I, Carmen Rodriguez Garcia Granda, born in Habana, 
Cuba, October 14, 1920, depose and say that I am a Cuban 
citizen resident of the United States since August 19, 1957 
and that I live with my husband, Jose Ramon Granda Leon, 
and my daughter, Carmen Granda, 2 years of age, both also 
citizens of Cuba who entered the United States with me on 
the same date. That we live at 1164 Northwest 61st Street, 
Miami, Fla. 

That I own, together with my husband, my brother, 
Domingo Rodriguez Garcia, and his wife, a bakery shop 
known as Siboney Bakery, 6815 Northwest Seventh Avenue, 
which we purchased in October 1956. The value of this 
business is approximately $12,000 from which we derive an 
income of approximately $150 per week. 

That my mother, Vicenta Garcia Puente, Cuban citizen, 
native of La Granja de San Vicente, Leon, Spain, born 
March 21, 1883, is presently with me and my family in 
Miami as a visitor but the immigration authorities are re- 
quiring her to leave the United States. That my mother is 
a widow and lives alone in Cuba, and myself, my husband, 
and brother and his wife must maintain her in Cuba. 

That my mother is chargeable to the quota of Spain and, 
having no preference, such quote number is unavailable for 
many years. ‘That since we are required to maintain my 
mother in Cuba since she is too old to work, the cost of main- 
taining her in a separate home becomes almost impossible. 

Further affiant sayeth not. 

Carmen Ropricgurz GRANDA. 


Subscribed and sworn to before me this 10th day of March 
1958 at Miami, Fla. 
[SEAL] ESTEFANIA SANTOS, 
Notary Public, State of Florida at Large. 
My commission expires August 4, 1961. 








6 VICENTA GARCIA Y PUENTE 


STATE OF FLoriDA, 
County of Dade esr 

[, Domingo Rodriguez Garcia, depose and say that I am 
40 years of age, citizen of Cuba by birth at Puente Grande, 
Habana, Cuba, and that I have been a resident of the United 
States since October 9, 1955, when I was admitted with an 
immigrant visa at Miami, Fla. 

That I am married to Olga Victoria Rodriguez, also a 
citizen of Cuba who entered the United States at the same 
time and place with me. That we have one child Carlos 
Rodriguez, 9 years of age, who resides with us at 1164 North- 
west 6ist Street, Miami, Fla. 

That I own, together with my wife, my sister, Carmen 
Rodriguez Granda, and her husband, Jose Ramon Granda, 

a bakery shop known as Siboney Bakery, 6815 Northwest 
Seventh Avenue, which we purchased in October 1956. ‘The 
value of this business is approximately $12,000 from which 
we derive an income of approximately $150 per week. 

That my mother, Vicenta Garcia y Puente, born at La 
Granja de San Vicente, Leon, Spain, on March 21, 1883, 
now a citizen of Cuba, is in the United States visiting with 
me and my sister, Carmen Rodriguez Granda, but she is 
being required to depart from the United States by the 
United States immigration authorities. 

That my mother is alone in Cuba, being a widow, and is 
unable to obtain an immigrant visa due to the fact she is 
chargeable to the Spanish quota and having, no preference, 
such quota number ts unavailable for many years. That my 
mother resides in Cuba and for this reason I and my sister 
are required to maintain my mother there since she is too old 
to work and the cost of maintaining her in a separate home 
becomes almost impossible. 

Further affiant sayeth not. 

Dommnco Ropriaurz Garcia. 

Subscribed and sworn to before me this 10th day of March 
1958 at Miami, Fla. 

[SEAL] EstEFANIA SANTOS, 

Notary Public, State of Florida at Large. 

My commission expires August 4, 1961. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3818) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2057] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2057) for the relief of Diana Elaine Greig, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “States”, change the period to a colon 
and add the following: 


Provided, That no natural parent of Diana Elaine Greig, by 
virtue of such relationship, shall be accorded any mght, 
status, or privilege under the Immigration and Nationality 
Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor chil- 
dren ‘of United States citizens. The bill has been amended in ac- 
cordance with established precedents. 
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2 DIANA ELAINE GREIG 
STATEMENT OF FACTS 


The beneficiary of the bill is a 7-year-old native of Jamaica and a 
British subject who resides in Jamaica with her natural parents, 
She was adopted in March 1953 by citizens of the United States pres- 
ently residing in Baltimore, Md., who have been supporting her. The 
adoptive mother is the beneficiary’s cousin. Information is to the 
effect that the adoptive parents are financially able to care for the 
beneficiary. 

A letter, with attached memorandum, dated July 16, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 6, 1957. 
Hon. James O. EAstTLANp, 
Chairman, Committee on the Judiciary, 
United States Senate, 
Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2057) for the relief of Diana El: uine Grieg, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Jamaica, a subquota under the quota for Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DIANA ELAINE GREIG, 
BENEFICIARY OF §S, 2057 


Information concerning this case was obtained from J. 
Steadman and Veta L. Greig, the prospective adoptive par- 
ents of the beneficiary. 

The beneficiary, who is also known as Diana Elaine Dyce, 
was born on August 28, 1950, in Jamaica, British West In- 
dies. She resides with her parents and one sister at 18 Rae 
Street, Kingston, Jamaica, where she is in the first grade of 
public school. The beneficiar y was adopted by Mr. J. Stead- 
man Greig and Mrs. Veta L. Greig in March 1953 in King- 
ston, Jamaica, through the Britis h. consul in Baltimore, Md. 
However, the adoption of the beneficiary is not recognized 
by the courts in Jamaica due to the lack of adoption laws. 
Mr. and Mrs. Greig state that if the beneficiary is admitted 
to the United States they will adopt her in the Maryland 
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courts. They contribute $35 monthly for the support of the 
beneficiary. The beneficiary was denied an immigrant visa 
by the American consul in Kingston, Jamaica, in 1953 due 
to oversubseription of the quota for Jamaica to which the 
beneficiary is chargeable. 

J. Steadman Grei ig and Veta L. Greig are husband and wife. 
They were married on January 4, 1931, in New York, N. Y. 
No children have been born of this marriage. Mr. Greig was 
born on June 14, 1900, in Kingston, Jamaica. He became a 
citizen of the United States through naturalization. His 
parents are deceased. His 3 brothers and 1 sister, who are 
citizens of the United States, reside in New York, N.Y. Mr. 
Greig is a real-estate broker and has an income of $3,500 to 
$4,000 per year from his realty transactions. Mrs. Greig was 
born on October 12, 1909, in Port Antonio, Jamaica, and be- 
came a citizen of the United States through naturalization. 
Her father is deceased. Her mother is a lawful alien resi- 
dent of the United States and her sister and brother are 
citizens of the United States. Mrs. Greig is employed as a 
storekeeper by the Barrett School for Girls, Glen Burnie, 
Md., at a salary of $ $3,800 per year. Mr. and Mrs. Greig 
reside at 3427 Mondawmin ‘Seeman in Baltimore, Md. Their 
assets consist of real estate valued at $20,000 from which they 
receive an annual income of $2,500. 


Senator John Marshall Butler, the author of the bill, has submitted 

the following letter in connection with the case: 
J. STEADMAN GREIG, 
Baltimore, Md., March 16, 1956. 
Senator Jonn M. Butter, 
United States Senate, Washington, D.C. 

Dear Senator Butter: I am writing in reference to my daughter; 
she is Diana Elaine Greig, who, at present, lives at 18 Rae Street, 
Kingston, Jamaica, Br itish West Indies. 

Diana, a girl of 5 years, is by birth the child of my first cousin, 
but she is now legally adopted by me. 

In 1951, my husband and I visited our relatives, the parents of the 
child in question, in Jamaica, British West Indies. During our stay 
with them, they expressed the desire of wanting the child brought up 
by us in the United States. This, because of the educational and 
other advantages that we were in a better position to offer her. Also, 
having no children of our own, we selected Diana as the relative we 
would like toshare whatever we possess. 

In March 1954, we legally adopted the child. Since that time my 
husband has returned to Jamaica to visit with them. Diana’s parents 
act as her guardians there. 

In June 1954, we applied for, and were granted visa petition No. 
VP5-16280 for our daughter to enter the United States as a permanent 
resident. However in October 1954, we were informed that the child 
was placed on a fourth preference subquota status, and that it is ex- 
pected that all subquota numbers for the next few years will be used 
for those in the first, second, and third preference category. 
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Because of the apparent hopeless outlook on the situation we then 
decided to make ourselves content with just a visit from our daughter, 
in order that our association would not icin strained through \ years 
of separation, and also to conclude matters of business which require 
her presence here. 

Therefore, in February of this year we applied for a visitor’s visa for 
Diana, hoping that she would be permitted to spend 6 months or more 
with us. To the best of our knowledge all the necessary requirements 
for obtaining a visitor’s visa were met, yet the visa was not granted for 
reasons which are not clear to us. 

Our daughter’s guardian was told by the American consul in 
Jamaica, British West Indies, that, because of the adoption of the child 
by American citizens, should the child enter this country this would 
then be considered to be her home. 

As matters stand now, we are supporting a child whom we can- 
not claim as exemption on our income tax, because we are told that 
the greater percentage of money which we give toward her support, 
is spent in another country. 

We also find it impossible to secure any type of insurance for the 
child, not being able to present her to the agents. These are but two 
of the many disadvantages brought about by the indefinite separa- 
tion and long waiting period. 

If the time has not yet come for our daughter to be given a perma- 
nent visa, we do hope the immigration authorities will favorably con- 
sider her visit with us. 

Thanking you kindly for whatever consideration you may give to 
this problem. 

Very truly yours, 
Vera L. Greia. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2057), as amended, should be enacted. 


0 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §. 3221] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3221) for the relief of Erika Margaretha Zintl Pearce, having 
considered the same, reports favorably thereon with an amendment in 
the nature of a substitute, and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, in the administration of the Immigration and Nationality Act, Erika 


Margaretha Zintl Pearce shall be held and considered to be within the purview 
of section 354 (5) of that Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable Erika Margaretha 
Zintl Pearce to retain her United States citizenship notwithstanding 
her residence outside the United States by placing her within the 
provision of law which exempts certain naturalized citizens from loss 
of their United States citizenship by residence abroad by reason of 
their long periods of residence in the United States. The beneficiary 
of the bill lacks only 2 years residence in the United States in order to 
qualify for the exemption. The bill has been amended in accordance 
with a similar bill enacted in the 84th Congress. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native of Czechoslovakia 
and citizen of the United States. On August 13, 1955, she was mar- 
ried to a citizen of Great Britain, and they reside in England. The 
beneficiary’s mother was a native-born citizen of the United States 
who married a native of Czechoslovakia. The beneficiary was born 
while the couple was residing in Czechoslovakia. The beneficiary’s 
father died on March 15, 1932, and her mother than brought the 
beneficiary to the United States and upon entry to this country, she 
derived United States citizenship. The beneficiary resided here until 
1954, when she departed for England to do graduate college work. 
She thereafter returned to the United States for a short time prior to 
her marriage. If the beneficiary had remained in the United States 
for an additional 2 years, she would have had 25 years’ residence, thus 
entitling her to reside outside the United States without losing her 
United States citizenship. 

A letter, with attached memorandum, dated April 2, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 2, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3221) for the relief of Erika Margaretha Zintl Pearce, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Baltimore, Md., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who is a naturalized 
citizen of the United States, would not lose her United States citizen- 
ship by residing continuously for 5 years in a foreign state. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERIKA MARGARETHA 
ZINTL PEARCE, BENEFICIARY OF S&S. 3221 


Information concerning this case was obtained from Mrs. 
Carrie May Zintl, the mother of the beneficiary and the 
interested party in this case. 

The beneficiary was born on July 16, 1931, in Karlsbad, 
Czechoslovakia and is a citizen of the United States. She 
married John James Pearce, a British subject on August 
13, 1955, in Buckinghamshire, England. This is their only 
marriage and no children have been born to them. They 
reside at 65 Priory Road, Hampton, Middlesex, England. 
The beneficiary is a housewife. She received the degree of 
bachelor of arts from Goucher College, Baltimore, Md., and 
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the degree of master of arts from the University of Pennsyl- 
vania, Philadelphia, Pa. She has been living in Middlesex, 
England since, J uly 6, 1955. 

Carrie May Zintl, who is also known as Carrie May 
Kurrelmeyer, was born on September 26, 1904, in Baltimore, 
Md. She married Ernst Zintl, a citizen of Czechoslovakia, 
on December 28, 1929 in Baltimore, Md. This was their 
only marriage. Shortly after their marriage, Mr. and Mrs. 
Zintl departed from the United States for Czechoslovakia. 
The beneficiary, their only child, was born to them in that 


country. Mr. Zintl died on March 15, 1932, in Czecho- 
slovakia. Mrs. Zintl returned to the United States and her 
residence in Baltimore, Md., on September 29, 1932. The 


beneficiary accompanied her mother and was law fully ad- 
mitted for permanent residence. She derived United States 
citizenship upon her entry through her mother, a citizen of 
the United States. 

Mrs. Zintl has indicated that the beneficiary intends to 
reside permanently in England. 


Senator John Marshall Butler, the author of the bill, addressed 
the following letter to the chairman of the Senate Committee on the 
Judiciary on June 27, 1958, concerning the case: 

UNITED STATES SENATE, 
CoMMi?TEE ON INTERSTATE AND FOREIGN ri ope 
June £ 5 , 195. 
Hon. James O. EAsTLAnp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, Un ited States Se nate, 
Wea oh ington, dD. C. 

Dear Senator: I am writing this letter in support of S. 3221 
which I introduced to preserve the United States citizenship of a 
young woman who has spent almost her whole life in the United States 
and now, through ignorance of her technical status as a naturalized 
citizen, finds herself faced with the loss of her United States citizenship. 

The young woman in question is Erika M. Z. Pearce who is presently 
married to a British subject and is resident in Great Britain with her 
husband and her baby daughter, who was born on April 7 7 of this year. 
Mrs. Pearce is the daughter of Carrie May Zintl who is a native-born 
citizen of the United States, having been born in Baltimore on Sep- 
tember 26, 1904. Mrs. Zintl is presently a professor at Mount St. 
Agnes College in Baltimore. Mrs. Zintl, in turn, is the daughter of 
William Kurrelme ‘ver who was, for many years, head of the German 
department at the Johns Hopkins Universit Dr. Kurrelmeyer died 
just last year and his widow resides in Beltimore. The only other 
members of this immediate family are a brother of Mrs. Zintl, who is 
a professor at Columbia University, and his son, who is engaged in 
the practice of law in New York City. 

Mrs. Pearce’s mother, Mrs. Zintl, on December 28, 1929, married 
Ernst Zintl, a citizen of Czechoslovakia, in Baltimore, and went to 
resident with him in Czechoslovakia. Their daughter, Mrs. Pearce, 
was born in Czechoslovakia on July 16, 1931. Mr. Zintl died shortly 
thereafter and on July 29, 1932, Mrs. Zintl and her baby daughter, 
now Mrs. Pearce, returned to the United States to take up residence 
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in Baltimore. In due course, Mrs. Pearce graduated from Goucher 
College in Baltimore and went to the University of Pennsylvania for 
craduate work. While at the University of Pennsylvania she deter- 
mined to do a year’s graduate work in London and departed the 
United States for that purpose on June 19, 1954. While in London 
during the year 1954-55, Mrs. Pearce met her present husband, John 
sames Pearce, and subsequently married him on August 13, 1955, in 
Buckinghamshire, England, having returned to the United States for 
a brief period prior to her marriage. Mr. Pearce is himself a teacher 
and is following this vocation in a seconcary school in England. 

In the spring of 1956, after her marriage, Mrs. Pearce made applica- 
tion for a renewal of her passport and, at that time, first became aware 

the fact that she has the status of a naturalized citizen and is in 
danger of losing her United States citizenship if she remains resident 
outside the United States for a period of 5 years. Mrs. Pearce was 
completely unaware of this situation at the time of her marriage and 
until the matter was explained to her by Richard D. Geppert, American 
consul in London, in a letter dated April 20, 1956. I cannot, of 
course, say that Mrs. Pearce would not have contracted her present 
marriage if she had been aware of this situation, but she now finds 
herself in a terrible dilemma without benefit of having had a real 
opportunity to weigh the consequences beforehand. She, of course, 
is devoted to her husband and could not conceive of an indefinite 
separation from him in order to reestablish residence in the United 
States. On the other hand, she has spent almost here entire life in 
this country and has all of the love and devotion for it characteristic 
of anormal citizen. Except for her husband and child, all of her close 
family ties are in this country and she has property in this country 
and will someday have more. 

I believe that if the present law (act of June 27, 1952, ec. 477, title 
ITI, ch. 1, see. 301, 66 Stat. 235; 8 U.S. C. A., see. 1401 (a) (7) (b)) 
were applicable to her situation, she would be deemed a native-born 
United States citizen without risk of loss of her citizenship, since her 
mother was a United States citizen and since she was continuously 
physically present in the United States for more than 5 vears after 
age 14 and prior to age 23. I believe that this would also be true 
if she had been born after passage of the act of May 24, 1934, but 
because of the time of her birth, she is deemed a naturalized citizen 
and can obtain the benefits available to vounger persons in the same 
situation only through passage of a special act (37 op. Atty. Gen. 90). 

Unless this bill is acted upon favorably, it appears to me that 
Mrs. Pearce has only three alternatives: 

1. She can remain in England with her husband and child, !ose 
her United States citizenship, and become, in the eyes of our Gov- 
ernment, a citizen of Czechoslovakia with all the implications and 
results stemming from citizenship in a country which is a satellite of 
the U.S. S. R. Certainly, she would not and could not follow this 
course. 

2. She could remain in England with her husband and child and 
become a British subject. This wor!d mean renunciation of her 
United States citizenship and a very real separation from her own 
family. She would have to make this choice even though she fully 
intends, at this time, if allowed to do so, to return to this country and 
her own family if anything should happen to her husband. If she 
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had been aware of her own citizenship status and the implications 
thereof at the time of her marriage and had deliberately elected to 
subject herself to the consequences of remaining in England, I know 
that you and the other members of the committee might feel that she 
should not have relief from a choice deliberately made. In view of 
her ignorance of this situation, however, I urge that she be afforded 
the relief provided by S. 3221 and I again call attention to the fact 
that the effect of passage of this bill will be simply to give her the 
benefit of existing law. In this connection, I am taking the liberty 
of attaching to this letter a copy of Consul Geppert’s letter to Mrs. 
Pearce of April 20, 1956, whereby Mrs. Pearce, for the first time, 
received a pe explanation of her questionable status, which had 
only been suggested a short time before in connec tion with the pass- 
er application referred to in Mr. Geppert’s letter. 

Mrs. Pearce could return to the United States, with or without 
bis husband, and resume her permanent residence in this country. 
Mr. Pearce, of course, is employed in England and having a family 
to support, could not thoughtlessly give up his employment. I know 
that this committee would not, unless the national interest required it, 
insist on Mrs. Pearce’s indefinite separation from her husband. 

For the reasons hereinabove set forth, I urge that S. 3221 be re- 
ported favorably. 
With best wishes and kindest regards, I am 
Sincerely yours, 
JOHN MarsHaurt Buruer, 
United States Senator. 


The letter addressed to the beneficiary of the bill from the American 
consul in London, England reads as follows: 


THE FOREIGN SERVICL OF THE UNITED STATES OF AMERICA 


AMERICAN Emrmassy, 
London, April 20, 1956. 
Mrs. Erika PEARCE, 
Hampton, Middleser. 

Dear Mrs. Pearce: I regret the delay in writing to you but I have 
been awaiting instructions from the Department of State. These 
have now arrived and it has been confirmed that you have the status 
of a naturalized United States citizen. 

This arises from the fact that, at the time of your birth, the law in 
effect did not provide for the acquisition of United States citizenship 
at birth of children born abroad of an alien father and an American 
mother. It was not until section 1993 of the Revised Statutes was 
amended by the act of May 24, 1934, that such children did acquire 
citizenship at birth. The Attorney General, in a case where the 
circumstances were similar to yours, ruled in 1933 that the child 
acquired United States citizenship upon the termination of the 
parents’ marriage and resumption of the mother’s residence in the 
United States. 

The fact that you therefore have the status of a naturalized citizen 
means that section 352 of the Immigration and Nationality Act of 
1952 is applicable to you. Specifically, section 352 (a) (2) applies, 
since you are not residing in the country of your former nationality 
or in which the place of your birth is situated. In practical terms, 
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this means that you are liable to loss of United States nationality if 
you reside outside the United States after June 19, 1959, i. e., 5 years 
from the date you started residing abroad, unless you can establish 
a claim to exemption under section 353 or 354 of the act. 

In these circumstances the Embassy has been able to issue a new 
passport valid for the full period of 2 years, and I take pleasure in 
enclosing it. 

I hope that my explanation of your status is clear but I shall of 
course be glad to make an appointment to see you if you feel you 
need further clarification. 

I am taking the liberty of sending a copy of this letter to your solic- 
itors, Messrs. Crane & Hawkins, who had written to the Embassy 
in your behalf. 

Very truly yours, 
Ricuarp GeppErT, American Consul. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3221), as amended, should be enacted, 
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Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 3509] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3509) for the relief of Wong Wing Boa, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word ‘States,’ change the period to a colon 
and add the following: 
Provided, That no natural parent of Wong Wing Boa, by 
virtue of such relationship, shall be accorded any right, status, 
or privilege under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents. 


STATEMENTS OF FACTS 


The beneficiary of the bill is a 16-year-old native and citizen of 
China who presently resides in Hong Kong. It is alleged that he 
was an orphan and that nothing of his birthplace or his parents is 
known. He was adopted in 1943 in China and his adoptive father 
was naturalized a citizen of the United States on February 13, 1957 
His first wife, who cared for the child in China, died as the result of 
Communist torture. The beneficiary’s adoptive father presently 
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resides in Weiser, Idaho, with his second wife who is a citizen of the 
United States. Information is to the effect that they are financially 
able to care for the beneficiary. 

A letter, with attached memorandum, dated July 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1958. 
Hon. James QO. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3509) for the relief of Wong Wing Boa, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Boise, Idaho, 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 16-year-old adopted 
son of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WONG WING BOA, 
BENEFICIARY OF 8. 3509 


Information concerning the case was obtained from Mr. 
and Mrs. Frank Wong, adoptive parents of the beneficiary. 

Wong Wing Boa is a 16-year-old child, a native and citizen 
of China, who was born August 30, 1941, and now resides in 
Kowloon, Hong Kong. He has never been in the United 
States. He has completed the equivalent of 2 years of 
high school in Hong Kong. He was adopted in China by 
Chinese custom in 1943 by Frank Wong and his former wife, 
Wong Moy Shee, who is now deceased. As he was adopted 
on the mainland of China, no proof of adoption is now avail- 
able. He was an orphan child, and nothing of his birthplace 
or his parents is known. 

Frank Wong is now married to Lena Gim Wong. They 
are United States citizens and reside at Weiser, Idaho. Mr. 
Wong was born in Toyshan, Canton, China, February 10, 
1910. He was naturalized in the United States district 
court at Boise, Idaho, on February 13, 1957. Mrs. Frank 
Wong was born in Toyshan, Canton, China, November 25, 
1906, and is a derivative citizen through her father, Wong 
Wo Bong, who was born in the United States. Mr. and Mrs. 
Wong were married on' May 14, 1953, at Reno, Nev. They 
have testified that they were both married once previously. 
Frank Wong was married to Moy Shee, and Lena Gim Wong 
was married to Chan Maing Way. Both previous marriages 
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terminated by death. They have also testified that they 
have never had any children. The Wongs are the owners 
and operators of the Canton Cafe in Weiser, Idaho. The 
furnishings and business assets are worth approximately 
$10,000. Mr. and Mrs. Wong have a checking account 
at the First National Bank of Weiser, Idaho, which averages 
$4,000, and a savings account in the First Federal Bank of 
Boise, Idaho, of $8,000. They also own a car valued at 
$3,500. Mr. Wong testified that their average earnings from 
the cafe are $4,000 a year after all expenses are paid; that he 
and his wife are the only persons dependent upon this 
income outside of their adopted son in Hong Kong. They 
contribute $30 per month to the support of Wong Wing Boa 
and have done so for the last 3 years since he arrived in 
Hong Kong. 


Senator Frank Church, the author of the bill, has submitted the 
following information in connection with the case: 


Boise, Ipano, December 2, 195 
te Wong Wing Boa. 


Hon. FRANK CuurcH, 
Un ited States Senator from Idaho, 
448 Senate Office Building, Washington, D. C. 


Dear Senator Cuurcn: During the past many years, my father, 
E. B. Smith, who represented Mr. Frank S. Wong, formerly Wong 
Fung Shun, a Chinese who arrived in the United States at the age of 
12 vears on June 22, 1922, and was admitted on August 2, 1922, as a 

citizen of the United States, the natural son of his father, Wong Pang, 
a citizen. 

Mr. Wong visited China and there married Wong Moy Shee during 
the year 1929 and they had one child who died in infancy. He was 
allowed to return as a citizen during 1931. 

During 1939, Mr. Wong attempted to again visit China, at which 
time it was discovered, that his father, Wong Pang, had an American 
wife in the United States at the time he had allegedly married Mr. 
Wong’s mother in China, and further, that on the death of the Ameri- 
can wife of the father, Wong Pang, October 8, 1914, the father 
thereupon married another American woman without having returned 
to China. 

Through the years, Frank S. Wong always thought, as he had 
aright so to do, that he was a United States citizen. When the matter 
came to light, he naturally wanted to clear his citizenship and there- 
upon he commenced an investigation on his own with the assurance 
of the Immigration and Naturalization Department that he could 
remain in the United States as a resident alien. 

At all times since 1929, with the exception of the war vears when 
communication was impossible, Mr. Wong financially supported his 
wife in China from earnings made in the United States as a laundry- 
man. 

After the war, Mr. Wong took his residence in Boise and for a time 
was one of the partners and assisted in the operation of Shang-Hi-Lo. 
At about that time, Mr. Wong learned that his wife had adopted a 
Chinese war or phan, Wong Wing Boa, whose birthdate is August 30, 
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1941. Mr. Wong believes that his wife adopted the child when he 
was approximately 18 months old. 

Mrs. Wong’s home was in the Hoi Sun District, Canton Province, 
China. The ravages of war were at times rather severe, and 
adoption of stranded and orphaned babies for a time was not un- 
common, although the adoptive procedure was simply to take the 
child under the adoptive parents’ care and give it the family name. 
As soon as Mr. Wong heard that his wife had adopted a child, he, of 
course, looked upon the child as his own and began sending additional 
moneys for the child’s care and support. This was during 1946. 

During November 1946, without forewarning or notice, at all, 
Mr. Wong was arrested by warrant issued out of the Phils adelphia 
office of the United States Department of Justice, and he was taken 
into custody and subjected to deportation. 

Hearing was had during late summer 1947, in the matter which 

arries the file No. Philadelphia No. A-6385600, Spokane No. 1000- 
K-173. The decision of the Immigration and Naturalization Service 
was one of first impression. It set forth facts fairly and impartially 
and indicated on its face, the truth of the situation, that Mr. Wong 
was a most unfortunate victim of circumstances, which commenced 
when he was a boy of 12 and innocent of fraud. The subsequent 
following decision of the Immigration and Naturalization Service was 
based on H. R. 3566 (80th Cong., 1st sess.) and suspended the order of 
deportation. During all of the proceedings, Mr. Wong readily ad- 
mitted that the child, Wong Wing Boa, was not his blood relative and 
further, that no instruments of adoption could be produced since 
there were none. 

Mr. Wong continued to send money for the boy’s care and support 
during all times from and after the date he heard that he was an 
adoptive parent (1946). The remittances were made to his wife, 
Wong Moy Shee, who still resided in the Hoi Sun District, Canton 
Province, China. He made remittances direct to her even though 
the Hoi Sun District had been overrun by the “Commies.” 

You probably recall that during 1951 and 1952, the communistic 
regime attempted to extort money from residents in the United States 
by pressurizing their relatives in “old countries.” They pressured 
Ww ong Moy Shee, who was advised by various persons, some of whom 
were in authority, not to honor the request since such was a form of 
blackmail and that there would be no end to the requests. Wong 
Moy Shee was thereupon publicly brutally assaulted and beaten by 
the ‘‘Commies” on account of her inability to deliver money so re- 
quested. She was additionally tortured for 3 or 4 days in a public 
square and left without food or water during all of the time; when she 
was finally released to return to her home, her weakened, semicrazed, 
and wholly dejected mind and mental outlook, all as the result of her 
torturous treatment, caused her to commit suicide. This occurred 
during 1952. 

The boy, Wong Wing Boa, then 11 years old was raised by Mr. 
Wong’s sister-in-law, the sister of Wong Moy Shee. Mr. Wong 
made remittances to the boy’s maternal gr andmother, Chin Gim Mon 
in Hong Kong who managed somehow to forward the money to the 
Hoi Sun District. About 2 years ago, the Communists eased certain 
of their restrictions and allowed some native travel between occupied 
China and Hong Kong, whereupon the maternal grandmother traveled 
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to Hoi Sun District and returned to Hong Kong with the boy. He 
has been with his maternal grandmother in Hong Kong since that 
time, but, nevertheless, dependent upon Mr. Wong. Mr. Wong re- 
married to Lena Wong, a United States citizen by derivation during 
1953. She has a boy, now 23 years of age, who at the time of Mr. 
Wong’s marriage was taken into the new home as a son. The boy 
soon afterward joined the Navy for a term of 4 years. He recently 
reenlisted in the Air Force. 

Mr. Wong is extremely proud of his wife’s son and proud also of 
the fact that the boy has the opportunity and desires to serve our 
country. He regrets, and is ashamed of the fact that he was unable 
to exemplify his patriotism to our country, by reason of the fact that 
he was classified as 4-F. 

Mr. Wong is extremely anxious to afford his boy the opportunity 
of education and to serve this country in the Armed Forces. His 
fondest wish is to have his boy with him in time to register the boy 
in the American schools prior to the time that he attains military age, 
thereupon, he wishes further to afford the boy the opportunity to 
enlist in one of our armed services. He will, of course, insist that 
the boy become a citizen. 

I know of no law which will permit the boy to enter the United 
States under any existing quota. It appears, however, that here 
is a case where a private bill should seriously be considered for the 
reason that here is a father-son relationship as close as blood ties, 
with the father’s record found heretofore unimpeachable, and in fact, 
immaculate. 

I received a memorandum from my father on September 18, 1956, 
about Mr. Wong. He had inquired of my father whether or not he 
could now become a citizen. I caused Mr. Wong to immediately 
make application and I am proud to relate that he passed reading, 
writing, and oral examinations with absolutely no effort and was 
sworn in as a citizen by Judge Clark on February 13, 1957. My own 
acquaintance with Mr. Wong extends to immediately after the war, 
but more keenly since September 18, 1956, when I reviewed my 
father’s file and the very high recommendations of the man I therein 
found. He is the owner and he and his wife jointly operate the 
Canton Cafe in Weiser, Idaho, where he is financially secure with 
dwelling large enough to adequately accommodate an additional per- 
son. I know that he has been in Weiser and in the same location 
for some years. He states he has been there for the past 8% years. 
Residents local to Weiser with whom I have talked also highly recom- 
mend Mr. Wong, as well as his wife and I am certain that they as 
well as other people, join me in urging consideration of a private bill 
to allow the boy, Wong Wing Boa, to enter the United States. 

The Weiser office of the Idaho First National Bank has prepared an 
itemization of drafts purchased by Mr. Wong. I enclose a copy of 
that list. Prior to August 1950, Mr. Wong purchased bank drafts 
elsewhere and usually through one of his friends. I can attempt to 
obtain proofs of purchases of those drafts if you so desire. 

I also enclose three photographs, I caused the technicians at Ballou- 
Latimer Co. to take pictures of pictures in Mr. Wong’s possession. 
The copies are enclosed and need not be returned. I might say Mr. 
Wong highly treasures the pictures. They comprise a scrapbook of 
the boy growing up. The picture taken when the boy was the young- 
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est, perhaps 3 or 4 years old, shows him in the arms of his mother, 
The girl is a nonrelative. The next picture shows the boy standing 
between his aunt and grandmother. This picture was taken after 
Mrs. Wong’s torture and suicide. The next picture was taken in 
Hong Kong about 8 months ago. 

If you desire affidavits or further evidence, please advise me. 

I know that you will carefully consider the contents of this letter 
and give me your frank opinion whether you agree that a private bill 
should be considered. Both Mr. Wong and I are extremely grateful 
to you for your very favored services. 

Very truly yours, 
Wa. M. Smita, 
Counselor and Attorney at Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3509), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 3547] 


The Committeee on the Judiciary, to which was referred the bill 
(S. 3547) for the relief of Andrejs Pablo Mierkalns, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, following line 7, add a new section to read as follows: 


Sec. 2. That for the purposes of sections 101 (a) (27) (A) 
and 205 ‘of the Immigration and Nationality Act, Andrejs 
Pablo Mierkalns shall be held and considered to be the minor 
alien child of Mr. John Mierkalns, a citizen of the United 
States. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tubercu- 
losis in behalf of the son of a citizen of the United States. The bill 
provides for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge. The purpose of the amendment is 
to grant nonquota status to the son of a United States citizen, not- 
withst: anding tie tact that he has reached his majority, which is the 


status normally enjoyed by alien minor children of United States 
citizens. 
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STATEMENT OF FACTS 


The beneficiary of the bill is an unmarried 30-year-old native and 
citizen of Latvia who presently resides in Strasbourg, France. His 
parents were admitted to the United States for permanent residence 
on June 15, 1950, and his father is now a citizen of the United States 
They prese ntly reside in Lincoln, Nebr., where the father is e mployed 
by the University of Nebraska poultry farm. The beneficiary is their 
only child and he was denied a visa in February 1958 because he is 
afflicted with tuberculosis. Without the waiver provided for in the 
bill, he will be unable to qualify for a visa to join his parents in the 
United States. 

A letter, with attached memorandum, dated July 7, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ington, dD. te uly 7.1958. 
Hon. James O. EAstianp, 
0 hairman, ( lommittee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3547) for the relief of Andrejs Pablo Mierkalns, there is 
attached a memorandum of information concerning the beneficiary. 
This memor: andum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Om: ah a, 
Nebr., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afilicted with tuberculosis in any form, or with le »prosy, 
or any dangerous contagious disease, and would authorize the issuance 
of a visa to the beneficiary and his admission into the United States 
for permanent residence, if he is otherwise admissible under that act, 
under such conditions and controls as the Attorney General, after 
consultation with the Surgeon General of the United States Public 
Health Service, Department of Health, Education, and Welfare, may 
deem necessary to impose. 

The bill would require that a bond be a to insure that the 
alien shall not become a public charge. The bill would further pro- 
vide that the exemption granted the beneficiary shall be limited to 
a ground for exclusion known to the Department of State or the De- 
partment of Justice prior to the enactment of the bill. 

Sincerely, 
J.M. Swina,. Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANDREJS PABLO MIERKALNS, 
BENEFICIARY OF 8. 3547 


Information concerning the case was obtained from Mr. 
John Mierkalns, formerly Jolin Fridenberga, the benefi- 
clary’s father. 
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The beneficiary, Andrejs Pablo Mierkalns, formerly An- 
drejs Pablo Fridenberga, a native and citizen of Latvia, was 
born on April 26, 1928. He resides at 5 Rue du Saint-Goth- 
ard, Sivan Bas-Rhin, France. He is an unemployed 
free-lance writer and student of languages. The beneficiary 
completed elementary school in Latvia, high school in 
Germany, and attended the University of Strasbourg, Stras- 
bourg, France, for 3 years. He has no assets, receives public 
assistance from the French Government, and $40 to $50 a 
month from his father. The beneficiary has never been mar- 
ried. During World War II he was a civilian employee 
of the German Luftwaffe. He contracted tuberculosis in 
1951 while working in a labor battalion in Germany. 

The beneficiary has never been in the United States. A 
visa petition, filed by his father, entitling the beneficiary 
to fourth preference in the issuance of an immigrant visa was 
approved on November 14, 1957. The beneficiary was re- 
fused a visa by the United States consul in Paris, France, 
during February 1958, on the ground that he was afflicted 
with tuberculosis. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The beneficiary’s parents reside at 2005 L Street, Lincoln, 
Nebr. His father has been employed since June 1950, as a 
laborer by the University of Nebraska poultry farm at a 
salary of $230 monthly. Both of the beneficiary’s parents 
were born in Latvia, were admitted to the United States 
for permanent residence at New York, N. Y., on June 15, 1950, 
and have since resided in Lincoln. The beneficiary is their 
only child. John Mierkalns was naturalized as a citizen of 
the United States in the United States district court at Lin- 
coln, Nebr., on May 14, 1956. Their assets consist of a 1951 
Chevrolet automobile, furniture valued at $1,000, and a 
home valued at $5,000, which is encumbered by a mortgage in 
the amount of $2,387. They have indicated that a home and 
care will be provided for the beneficiary if he is permitted 
to enter the United States, and that they are willing to post 
a bond to insure that he will not become a public charge. 


Senator Roman J.. Hruska, the author of the bill, has submitted the 

following information in connection with the case: 
Unitep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
July 17, 1958. 
Hon. James O. EAstLann, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 

Dear Mr. Cuatrman: There is pending before your committee a 
bill for the relief of Andrejs Pablo Mierkalns, S. 3547. Enclosed here- 
with are letters and other documents which I believe will be helpful 
to the committee in its consideration of this measure. 

The bill as originally introduced would permit Mr. Mierkalns’ 
entry into the United States notwithstanding his afiliction with a lung 
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illness, provided he is found to be otherwise admissible under the pro- 
visions of the Immigration and Naturalization Act. In this connee- 
tion your attention is invited to a medical certificate from the hospital 
in Strasbourg, France, attesting to Mr. Mierkalns’ cure of his illness, 
He is chargeable to the Latvian quota and it has been brought to my 
attention that he will encounter a long waiting period before being 


assigned a quota number. Accordingly, I am requesting that S. 2: 547 
be amended to include the following lancuas re, in the appropriate 
place: 


“That, for the purposes of sections 101 (a) (27) (A) and 205 cf 
the Immigration and Nationality Act, Andrejs Pablo Mierkalns shail 
be held and considered to be the minor alien child of Mr. and Mr: 
John Mierkalns, citizens of the United States.” 

From the reports that have reached me, this young man and hi 
parents, who now reside in Lincoln, Nebr., are of excellent characte’ 
The parents have not seen their son in many years and are most an: 
ious for him to join them here in the United States. 

It is my hope that your committee will favorably report this 
measure. 

Sincerely yours, 
Roman L. Hruska, 
United States Senator, Nebraska. 


Mepicat CErrTIrIcATE 


Hospices Civiis bE STRASBOURG, 
Strasbourg, May 30, 1958. 

I. G. Sireuil, resident at the Pavillon Laennec, certify that there 
has been no injection of gas in the artificial pneumothorax of Mon- 
sieur Mirkains Andre, born the 26th of April 1928, since March 1958. 

The lungs have returned to the pleural wall within any extravasa- 
tion. The pulmonary tuberculosis of the patient under medical care 
treated since 1954, is at present stabilized. The patient can be con- 
sidered as cured. 


STATE oF NEBRASKA, 
Governor’s Apvisory Commitrer oN Rerucer Rewer, 
Lincoln, Nebr., June 22, 1957. 
Senator Roman L, Hruska, 
Senate Office Building, Washington, D.C. 

Dear Senator Hruska: A real emergency exists which needs your 
kind help to be resolved. On May 19, 1956, Mr. John Mierkalns, : 
newly naturalized citizen, executed an assurance for the admission of 
his son (their only child) under the Refugee Relief Act of 1953. On 
June 5 he was notified that the State Department had certified the 
assurance and forwarded the same to the United States consul in Paris. 

On August 28, the information was received that the assurance 
had come too late, though the act did not expire until December 31, 
1956. Nevertheless, the Lutheran Refugee Service, one of the State 
Department voluntary agencies, continued in their efforts to reunite 
this family of three for humane reasons and on the basis of priority 
provisions in the respective law. 
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Now word has come that the son’s physical deficiency eliminates 
him from immigration. From the distance it seems that in this case 
the letter of the law has interfered with its spirit, part of which is 
to reunite refugee families. 

To help these distracted parents to see their only son again, I have 
brought together the enclosed items for you as documentary material 
and evidence of the parents’ good standing in processing the case for 
the possible preparing of a private bill or attachment to one of the 
omnibus bills which are periodically passed to admit special groups 
or individuals not covered otherwise by the existing laws. 

Andrejs Pablo Mierkalns, the son, served for more than 2 years 
with the United States Army, discharged with the rank of sergeant. 
His present illness, pneumothorax, is said to have had its beginning 
in rugged military duties, sleeping in tents on rainy nights, and so 
forth. 

He is a talented phMologist (another priority) working now at 
the University of Strasbourg under a fellowship that soon expires. 
This together with his inability to be reunited with his parents is a 
terrific strain under which he is forced to live, resulting in nervous 
pressures. He is, therefore, in no position really to earn a living. 

To be under his parents’ care would mean “the difference between a 
longer life for him, and an early death.” These are the words of the 
overseas Department of World Service. 

It seems unthinkable that a man who has worn the uniform of the 
United States Army and whose parents are respected American citi- 
zens, financially established to take care of their ailing son and who 
are straining every effort to do so, should be prevented from seeing 
each other again by a law which even President Eisenhower has asked 
Congress to liberalize. Twenty-four bills for this purpose are now 
pending. 

Dear Senator, will there be a chance that your reply to this may 
mean new hope for the grieving parents to see their son again ? 

Sincerely yours, 
Marvin SCHROEDER. 


STATE oF NEBRASKA, 
Governor’s Apvisory CoMMITTEE ON ReruGer REtier, 
Lincoln, Nebr., March 8, 1958. 
Senator Roman L. HrusKa, 
Senate Office Building, 
Washington, D.C. 

Dear Senator Hruska: These lines refer back to our correspond- 
ence beginning June 22, 1957, in behalf of the immigration of John 
Mierkalns. Without recounting the history of the case here, which 
no doubt is in your files, I want to report that everything possible has 
been done to effect the reuniting of this only son with his parents, 
residents of Lincoln and citizens of the United States. 

The last and apparently futile effort to bring about his admission 
was made when during the last week of February an official of the 
Strasbourg welfare administration took John Mierkalns to Paris for 
a personal appeal at the United States Embassy. I will not trouble 
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you with the lengthy two-page single space report. May it suffice 
to say that the medical director at the Embassy, describing himself 
as a medical policeman for the United States, acting strictly within 
his legally limited duties, could not give him clearance. He had no 
authority to take into consideration extenuating circumstances or non- 
medical provisions of the law in giving his verdict. 

The welfare official, Madame C. Stahl, who has taken a vital in- 
terest in this case for the last few years, was then advised by the Em- 
bassy to seek the introduction in the United States Congress of a 
private bill in behalf of this son, the only course remaining open to 
bring this family together again. 

May I ask you, therefore, in behalf of this from homesickness for 
his parents, suffering son and his distressed father and mother, kindly 
to prepare a bill that will finally bring them together again. All re- 
quired documents, establishing the personal responsibility of the fa- 
ther, were included in my letter of June 22, 1057. Greatly appreciat- 
ing your efforts, 

Sincerely, 
Martin ScHROEDER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3547), as amended, should be enacted. 


O 
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Mr. EastiaNnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 3640] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3640) for the relief of Daniel (Nathaniel) Rosenzweig, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass, 


AMENDMENT 


In line 8, following the word “Act”, change the period to a colon 
and add the following language: 


Provided, That a suitable and paneer bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. These exemptions shall apply 
only to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to 
the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
visions of existing law relating to one who is feebleminded and af- 
flicted with a mental defect in behalf of Daniel (Nathaniel) Rosen- 
zweig. The bill provides for the posting of a bond as a guaranty that 
the beneficiary will not become a public charge. The bill has been 
amended in accordance with established precedents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is an 11-year-old native and citizen of 
Israel who presently resides there with his mother and brother. His 
father is a lawful permanent resident of the United States, residing 
in Brooklyn, N. Y., where he is employed as a c% abinetmaker. The 
beneficiary was denied a visa because of his retarded mental condition. 
Without the waiver provided for in the bill, he will be unable to 
accompany his mother and brother to the United States to join his 
father. 

A letter, with attached memorandum, dated June 5, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 5, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3640) for the relief of Daniel (Nathaniel) Rosenzweig, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded and aliens who are afflicted with psychopathic 
personality, epilepsy, or a mental defect, and would authorize the 
issuance of a visa to the alien and his admission for permanent resi- 
dence, if he is otherwise admissible under that act. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State 
or the Depsriment of Justice has knowledge prior to the date of en- 
actment of ‘ie bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DANIEL (NATHANIEL) 
ROSENZWEIG, BENEFICIARY OF 8. 3640 


Information in the case was furnished by Mr. Eliezer Jer- 
mejahu Rosenzweig, the beneficiary’s father, who is the 
sponsor of the bill. 

The beneficiary, who was born on Nevember 19, 1946, is a 
native and citizen of Israel. He resides with his mother and 
brother, who are also citizens of Israel. He is an elementary- 
school student. His support is provided for by his father. 

According to the sponsor, the beneficiary is a retarded child 
who was refused a visa by the American consul, Tel Aviv, 
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Israel, in November 1957 because of this condition. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Eliezer Jermejshu, who was born in Ostroweic, Poland, on 
November 27, 1904, is a citizen of Israel. He married Gitla 
Tova Weinstock in Poland on July 3, 1932. He is a lawful 
permanent resident of the United St: ites, and resides in 
Brooklyn, N. Y. He is employed as a cabinetmaker and 
earns $120 per week. His assets total $13,400, which include 
real estate in Israel valued at $10,000. 

A visa petition for classification as a third-preference 

uota immigrant, filed by the sponsor in behalf of the bene- 
ficiary, was approved by this Service on August 14, 1947. 

This Service has been assured by the beneficiary’s father 
that, if the beneficiary is admitted into the United States ade- 
quate provisions would be made for his support. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


Brookiyn, N. Y., March 26, 1958. 
Re Daniel (Nathaniel) Rosenzweig, Alya 53, Tel Aviv, Israel. 
Hon. Irvine M. Ives, 
Senate Office Building, Washington, D.C. 

Honoraste Sir: I am writing to you on behalf of the above child, 
born on November 19, 1946, at Tel Aviv, Israel, who is the son of 
Mr. Eliezer Rosenzweig, a member of my congregation. 

Mr. Rosenzweig is a legal resident of the United States since Janu- 
ary 23, 1957, in possession of alien registration card No. A10068261. 
His wife, Gitla Tova Rosenzweig, who is in Israel with the above 
child, is eligible for an immigration visa. 

However, the child has been found ineligible to received an immi- 
gration visa under the provisions of sections 212 (a) (1) and 212 
(a) (4) of the Immigration and N: anes ay Act sometime in Novem- 
ber 1957 by the American E mbassy in Tel Aviv, Israel. He is a 
retarded child. 

Mr. Rosenzweig is most anxious to be reunited with his wife and 
child. Inasmuch as his wife will not leave Israel without the child, 
there not being anyone to care for him, he has made arrangements 
with the New York Medical College, Fifth Avenue Hospital, New 
York, to treat the child. He has also furnished all necessary finan- 
cial guaranties. 

An application to the American consul in Tel Aviv, Israel, was 
subsequently made to permit the child to come here as a visitor for 
medical tre: atment, but same was denied inasmuch as Mr. Rosenzweig 
is here as an immigrant and it is anticipated that Mrs. Rosenzweig 
will join him as an immigrant. 

Mr. Rosenzweig has not seen his wife and child for approximately 
4years. He is very eager for them to join him and has executed the 
hecessary affidavit of support. 

The only w ay in which his son may come here is through the intro- 
duction of a private bill. 
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As it is Mr. Rosenzweig’s desire to remain in this country and have 
his family join him, I am writing to you to kindly introduce a private 
bill. 

In my opinion, this would be a most charitable act, and all con- 
cerned would be most grateful to you. 

Should you desire further information, either Mr. Rosenzweig, of 
641 Cleveland Street, care of Saperstein, Brooklyn, N. Y., or I would 
be glad to furnish same. 

May I have the honor of an early reply. 

Thank you for your kind indulgence. 

Respectfully yours, 
Rasst ABRAHAM CHINITZ, 


Car OF SAPERSTEIN, 
Brooklyn, N. Y., April 14, 1958. 
Re Daniel (Nathaniel) Rosenzweig, 53 Alya, Tel Aviv, Israel. 
Senator Irvine M. Ives, 
Senate Office Building, Washington, D. C. 

Honoraste Sir: Rabbi Abraham Chinitz has turned over to me 
your communication of April 2, 1958, concerning my child, the above 
named. Enclosed you will find the replies to your request for detailed 
information. 

It is my greatest wish that my wife, Gitla Tova Rosenzweig, to- 
gether with 3 my son, Daniel, join me in the United States so that we 
may all be together in this democracy. It is with this in mind that IJ, 
in compliance with item 16 of your questionnaire, kindly request you 
to introduce a private bill in behalf of my minor child, the above, so 
that he may be permitted to enter the United States. There is no 
other way in which he can come here. 

Character references regarding myself will be forwarded to you 
shortly. 

If there is any additional information you require, I shall be glad 
to furnish same. 

30th Rabbi Chinitz and myself wish to take this opportunity of 
thanking you for your interest in this personal matter. 
Respectfully yours, 
Eitezer Rosenzweia. 


Request ror Detrartep Inrormation Avout Daniet (NATHANIEL) 
RosENZWEIG 


1. November 19, 1946, at Tel Aviv, Israel. 
Child living with mother, Gitla Tova Rosenzweig, Alya 53, Tel 
eae Israel. 
3. Immigration visa denied in Tel Aviv, Israel, under sections 212 
(a) (1) and 212 (a) (4). 
4, Never entered the United States. 
Attends school in Tel Aviv, Israel. 
6. Has not entered the United States. However, if permitted to do, 
resident-alien father, Eliezer Rosenzweig, A10068261, 641 Cleveland 
Street, Brooklyn, N. Y., care of Saperstein, will maintain child. 
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7. Father, Eliezer Rosenzweig, care of Saperstein, 641 Cleveland 
Street, ‘smc n, N. Y.; mother, Gitla Tova Rosenzweig, Alya 53, Tel 
Aviv, Israel. 

8, Father, Eliezer Rosenzweig, resident alien. 

9. Child is inadmissible under present laws. Father, Mr. Eliezer 
Rosenzweig, has adjusted his status to that of a legal resident. He 
wishes to remain here and have his wife, Gitla Tova ‘Rosenzweig, now 
in Israel with the child, join him and maintain a home here. He can- 
not permanently maintain 2 homes, 1 here and 1 for his wife and child 
in Israel. His wife, naturally, will not leave the child in Israel even 
though she is eligible for an immigration visa. While he can support 
his entire family here, it would be a hardship to continue to support 
the wife and child permanently in the country where they now are. 
It is his desire to make the United States his permanent home. 

10. Proper arrangements have been made with the New York 
Medical College, Fifth Avenue Hospital, New York, to treat said 
child. 

11. None. 

12. None. 

13. None. 

14. Never in the United States. 

15. New York. 

16. See attached statement from father, Eliezer Rosenzweig. 

17. To follow. 

18. No. 

19. Yes. 

20. Father is working and earning $125 weekly. 


Acme Sopa Founratn Co., 
Brooklyn, N. Y., April 15, 1958. 
Senator Irvine M. Ives, 
United States Senate, 
Washington, D.C. 

Honoraste Sir: The undersigned has known Mr. Eliezer Rosen- 
zweig, of 641 Cleveland Street, Brooklyn, N. Y., for approximately 
1% years. He has been employed by Acme Soda Fountain Co., Inc., 
in the capacity of carpenter and cabinetmaker and was found to be 
very capable. 

In my association with Mr. Rosenzweig I find he is a fine, upstand- 
ing member of the community and a dedicated family man. 

He is reli: ible, industrious, and a person of good moral character, 
and conducts himself like a gentleman at all times. 

Respectfully yours, 
Aurrep SAuter, President. 
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Duwnn’s REFRIGERATION & Store Fixtore Co., 
Brooklyn, N. Y., Aprit 16, 1958. 
Senator Irvine M. Ives, 
United States Senate, Washington, D.C. 

Honorasie Sir: The undersigned has known Mr. Eliezer Rosen- 
zweig, of 641 Cleveland Street, ‘Brooklyn, N. Y., for about 3 years, 
He has been in my employ from time to time and is a very capable 
craftsman. 

My association with Mr. Rosenzweig has been an excellent relation- 
ship. I would say he is a fine, upstanding member of the community 
and a dedicated family man. 

He is a good workman, reliable, industrious, and a man of excellent 
moral character, a gentleman at all times. 

Ri espect fully yours, 
Samuret Dunn. 


Brookiyn, N. Y. 
Senator Irvine M. Ives, 
United States Senate, Washington, D.C. 

Honorasce Sir: The undersigned has known Mr. Eliezer Rosen- 
zweig, of 641 Cleveland Street, Brooklyn, N. Y., for approximately 
4 years. He has attended numerous services in our synagogue, and I 
have had occasion to speak with him many times. 

I would say that he is a fine, upstanding member of the community 
and a dedicated family man. 

He is reliable, industrious, and a person of good moral character. 

Respectfully yours, 
Rabbi Isaac SHMIDMAN. 


Aprit 15, 1958. 
Senator Irvine M. Ives, 
United States Senate, Washington, D.C. 

Honoraste Sir: I have known Mr. Eliezer Rosenzweig, of 641 
Cleveland Street, Brooklyn, N. Y., for almost 2 years. I’ve worked 
with him and, through our association, found him to be a very fine 
man. He is a very capable carpenter and cabinetmaker, a credit to 
his trade. 

Mr. Rosenzweig is a gentleman at all times, a fine person. He is an 
upstanding member of the community, and a dedicated family man. 

He is industrious, reliable, and an individual with high moral 
character. 

Respectfully yours, 
Ape GREENBERG. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3640), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 3743] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3743) for the relief of Cynthia Elizabeth Jefferson (Mimi Kuro- 
saka) and Sylvia Elise Jefferson (Junko Tano), having considered the 
same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 8, following the word ‘States’, change the period to a 
colon and add the following: 


Provided, That no natural parent of Cynthia Elizabeth 
Jefferson (Mimi Kurosaka) and Sylvia Elise Jefferson (Junko 
Tano), by virtue of such relationship, shall be accorded any 
right, status, or privilege under the Immigration and Na- 
tionality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor children 
adopted by a citizen of the United States the status of nonquota 
immigrants which is the status normally enjoyed by alien minor 
children of United States citizens. 


39008 Res., Vol. 8, 85-2, O—60 
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STATEMENT OF FACTS 


The beneficiaries of the bill are 7-year-ol. | natives and citizens of 
Japan who presently reside there in at Catholic orphanage. They were 
adopted on November 15, 1957, by a 36-year-old WAC sergeant 
serving with our Armed Forces in Japan, who as a citizen of the 
United States. She was caadfeceed to the United States and has 5 
more years to serve before retirement from the Army. Meanwhile, 
her sister plans to care for the adopted children when they are admitted 
to the United States. Information is to the effect that the adoptive 
mother is financially able to care for the beneficiaries. 

A letter, with attached memorandum, dated July 8, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 8, 1958. 
Hon. James QO. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3743) for the relief of Cynthia Elizabeth Jefferson (Mimi 
Kurosaka) and Sylvia Elise Jefferson (Junko Tano), there is attached 
a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the Washington, 
D. C., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 7-year-old adopted 
alien children of a United States citizen. 

As quota immigrants the children would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CYNTHIA ELIZABETH 
JEFFERSON (MIMI KUROSAKA) AND SYLVIA ELISE JEFFER- 
SON (JUNKO TANO), BENEFICIARIES OF §S. 3743 


Information concerning this case was obtained from Sfe. 
Sylvia Ruby Jefferson, the beneficiaries’ adoptive mother. 

Cynthia Elizabeth Jefferson, who was formerly known as 
Mimi Kurosaka, was born on April 11, 1951, at Hokkaido, 
Japan, and is a citizen of that country. The identity and 
address of her father are unknown. Her mother, Katsuko 
Kurosaka, exercised the parental power and consented to this 
adoption. Her address is unknown but it is believed she is 
presently residing in Japan. 

Sylvia Elise Jefferson, who was formerly known as Junko 
Tano, was born on April 15, 1951, at an unknown city in 
Japan and is a citizen of that country. The identity and 
address of her natural parents are unknown. Both bene- 
ficiaries were adopted on November 13, 1957, by Sylvia 
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Ruby Jefferson at the Yokohama family court, Yokohama, 
Japan. They are presently residing at Our Lady of Lourdes 
Baby Home, 68 Yamate-Cho, Maka-Ku, Yokohama, Japan. 

The adoptive parent, Sylvia Ruby Jefferson, was born on 
January 4, 1922, at Evergreen, Ala. Sheissingle. She com- 
pleted her elementary education in Alabama and her high 
school education at Chicago, Ill. She also attended W ilson 
Junior College at Chicago, Ill., for 2 years. She is a sergeant, 
first class, in the United States Army C orps, having served 
continuously therein,at various duty stations in the United 
States and Japan since January 19, 1943. She receives $255 
per month for her military service and is purchasing a $10,000 
life insurance policy for the benefit of the children. Her 
assets consist of stock in a mutual fund which is valued at 
$450; $500 in a checking account; household effects valued 
at $1,000; and jewelry and other personal effects valued at 
$450. Her father and mother are deceased. She has two 
sisters, Charlotte Randolph and Mittie J. Harford, residing 
at 6227 Drexel Boulevard, Chicago, Ill. 

Sergeant Jefferson stated that during her off-duty hours 
in Japan, she worked as a volunteer at Our Lady of Lourdes 
Orphanage, taking children of mixed American parentage 
for outings. She became attached to 2 of these children 
and later adopted them. She proposes that upon their 
arrival in the United States, the children will reside with 
her sister, Charlotte Randolph, in Chicago, Ill., and Sergeant 
Jefferson will contribute to their support. In 1963 she will 
complete 20 years of military service and upon retirement 
intends to make her home with her sister so that she can 
devote her full time and attention to the care and education 
of the children. Although her sister is presently employed as 

a practical nurse, earning a salary of $250 per month, she 
will terminate this employment and stay home with the 
children. At the present time, military regulations do not 
permit servicewomen to support children through a military 
allotment. 

The children are also the beneficiaries of H. R. 12421. 


A letter dated July 8, 1958, to the chairman of the Senate Committee 
on the Judiciary from the Direc tor, Visa Office, Department of State, 
reads as follows: 

DEPARTMENT OF STATE, 
Washington, July 8, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of May 7, 1958, 
requesting a report in the cases of Cynthia Elizabeth Jefferson (Mimi 
Kurosaka) and Sylvia Elise Jefferson (Junko Tano), benefic satiak of 
S. 3743, 85th Congress, introduced by Senator Dirksen on May 5 
1958. 

A report received from the American consulate general at Yoko- 
hama, Japan, states that Cynthia E. Jefferson, born on April 11, 1951, 
at Chitose-machi, Hokkaido, Japan, and Sylvia Elise Jefferson, born 
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on April 15, 1951, at Yokohama, Japau, were adopted in the Yoko- 
hama family court on November 15, 1957, and are chargeable to the 
nonpreference portion of the Japanese quota, which is heavily over- 
subscribed. 

Since the fourth preference portion of the Japanese quota, to which 
the children would be chargeable, should a petition be filed by their 
adoptive mother and approved by the Immigration and Naturaliza- 
tion Service, is also oversubscribed, a protracted period of waiting 
must be anticipated before final consideration could be given to their 
applications. 

As the adoptive parent is not married, the children are not classi- 
fiable as eligible orphans under section 4 of the act of September 11, 
1957. Since the children have not resided with their adoptive mother 
for a period of 2 years, they could not qualify as children within the 
meaning of the term “child” as defined in section 101 (b) (1) (EB) of 
the Immigration and Nationality Act, as amended. 

According to available information, the children appear eligible to 
receive visas in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 





Senator Everett McKinley Dirksen, the author of the bill, has 
submitted numerous letters and documents in connection with the 
case, among which are the following: 

UNITED STATES SENATE, 
Wash ington, dD. ax May 20, 1958. 
Re S. 3743, docket No. 2156. 


Hon. James O. EastLanp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Cliomm ittee on the Judiciary, Un ited States Se nate. 

Dear Mr. CuartrmMan: The enclosures herewith are submitted in 
connection with the bill (S. 3743) which I introduced for the relief of 
Cynthia Elizabeth Jefferson (Mimi Kurosaka) and Sylvia Elise Jeffer- 
son (Junko Tano). 

These Japanese orphans were adopted eee the Yokohama 
family court by Sylvia R. Jefferson, sergeant, first class, WA603355, 
who is assigned to the United States Army Signal Intelligence Agency, 
Headquarters Company, United States Army, WAC, Fort Myer, 
South Area, Arlington 9, Va. Sergeant Jefferson has been in the 
Women’s Army Corps for 14 years. She was born in the State of 
citer and maintains a legal residence at 526 Browning Avenue, 
Chicago, Ill. 

Her adoptc -d children are being cared for at this time by Our Lady 
of Lourdes Catholic Orphanage at Yokohama, Japan, and will remain 
there until she is able to bring them to the United States. 

Sincerely, 
Everett McKinuey Dirksen. 
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HEADQUARTERS, Troop COMMAND, 
Unirep States ARMY 
TRANSPORTATION TERMINAL CoMMAND, JAPAN, 
AND REGIONAL CAaMp YOKOHAMA, 
APO 6508, October 7, 1957. 
CHIEF JUDGE, 
Japanese Family Court, 
Yokohama, Japan. 

Dear Sir: 1. Sfe. Sylvia R. Jefferson, a member of my command, 
has expressed ber desire to adopt two Japanese orphans from the Lady 
of Lourdes Catholic Orphanage, Yokohama, Japan. In conjunction 
with this desire, she has requested that I write to you about her 
character, military record, and financial condition. 

2. Sergeant First Class Jefferson has been in the Women’s Army 
Corps for 14 years. During this period, her character and conduct 
have been excellent and she has been awarded the Good Conduct 
Medal at 5 different occasions for exemplary behavior, efficiency, 
and fidelity. She has been a noncommissioned officer for 12 years, 
holding positions of trust and responsibility. 

3. In 1963, Sergeant First Class Jefferson will be eligible to retire 
from the military service. Upon her retirement, she will receive a 
pension and free medical care for herself and her dependents. 
Sergeant First Class Jefferson’s present income, and later, her pension 
and savings, will be reasonably adequate by American standards to 
provide for herself and two dependent children. 

4. From information available to me and from the recommendations 
received from her immediate supervisors, I firmly believe that she will 
be a devoted, affectionate and worthy foster parent. I recommend 
that Sergeant First Class Jefferson’s request to adopt two orphans 
be favorably considered. 

Sincerely, 
FREDERICK G. Warp, 
Lieutenant Colonel, Transportation Corps, Commanding. 


Unrrep States TRANSPORTATION TERMINAL COMMAND, 
OFFICE OF THE JUDGE ADVOCATE, 
Japan and RCY, APO 503, October 29, 1957. 
JUDGE OF THE Famity Court, 
Yokohoma, Japan. 

Dear Srr: Sfe Sylvia R. Jefferson, a member of this command, 
advises that she has applied to the family court at Yokohama, Japan, 
to adopt two Japanese children. She is a resident of the State of 
Illinois, United States of America. 

A condition precedent to the adoption of a child in Illinois is that 
the child must have resided in the home of the petitioner for at least 
6 consecutive months immediately preceding filing of the petition for 
adoption. However, this requirement may be waived by the court. 

Sergeant First Class Jefferson is not married and accordingly has 
no home in Japan in which the children she proposes to adopt could 
reside. It is my understanding, however, that she does own a home in 
the United States and will provide a home for such children if and when 
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the adoption is effected and the children have gone to the United 
States. 

Under the circumstances it is respectfully recommended that the 
family court waive the 6 months’ residence requirement in this case, 
[ am satisfied this would in no way affect the validity of the adoption 
in the State of Illinois or in any other State of the ited States. 


A. SAMS, 
Colonel, JAGC, Staft Sail Advocate. 


—_—_—— -— 


AFFIDAVIT 


Wits tHE Army OF THE UNITED STATES, 
At Yokohama, Japan, ss: 

Before me Col. G. A. Sams, personally appeared Sfc. Sylvia R. 
Jefferson who being duly sworn deposes and says that my full name is 
Sylvia Ruby Jefferson, and that I was born Evergreen, Conecuh, Ala., 
United States of America on January 4, 1922, that I am now living i in 
Japan as a member of the United States wre that my legal residence 
is 526 Browning Avenue, Chicago, IIl., that 1 am now and have been 
a citizen of the United States of America since my birth. That I 
desire to acopt Mimi Kurosaka who was born April 11, 1951, and 
Junko Tano who was born April 15, 1951, and I make this statement 
of my citizenship and my intention to adopt under oath for presenta- 
tion to the competent Japanese authorities in connection with the 
adoption proceedings. 

SyLv1A R. JEFFERSON. 


I, Col. G. A. Sams, the undersigned officer, do hereby certify that 
the foregoing instrument was subscribed and sworn to before me this 
14th day of October 1957, by Sfe. Sylvia R. Je et Army service 
No. WA603355, whose address is WAC Detachment, United States 
Army Transportation Terminal Command, aoe and Regional 
Camp Yokohama, APO 503, and who is known to me to be a member 
of the Armed Forces of the United States. And I, the undersigned, 
do further certify that 1 am at the date of this certificate a commis- 
sioned officer of the grade, branch of service, organization, and 
official capacity stated below, in the active service of the Army of 
the United States. 

A. SAMS, 
Col Lon el, a AGC, 1: a Judge Advocate. United States Army 
enviar lang “Terminal Command, Japan, and RCY, 
APO 503 


YOKOHAMA FAMILY Court, 
November 11, 1957. 


ADOPTION DECREE 


Case No.: Family court case Nos. 4,485 and 4,486, the year of 
1957 

Name of case: Adoption 

The persons concerned: (a) Declarant: Sylvia Ruby Jefferson. 
Permanent domicile: 526 Browning Street, Chicago, Ill. Present 
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address: WAC detachment, Kishine Barracks, Kanagawa-Ku, Yoko- 
hama. 

(b) Principal in the case: Junko Tano. Date of birth: April 15, 
1951. Permanent domicile and present address: No. 68 Yamate- 
Cho, Naka-Ku, Yokohama. 

(c) Principal in the case: Suemi Kurosaka. Date of birth: April 
11, 1951. Permanent domicile: No. 16 1-Chome, Saiwai-Cho, 
Chitese-Nachi, Chitese-Gun, Hokkaido. Present address: No. 68 
Yamato-Cho, Naka-Ku, Yokohama. 


PRINCIPAL STATEMENT AND REASON 


The principals to be adopted reside in Japan respectively, accord- 
ingly it is considered that the Japanese civil law is applicable to this 
adoption case. As the result of an investigation made by this court, 
it is also considered that not only Japanese civil law does not hinder 
this adoption from its accomplishment, but it will promote the in- 
terests of the principals. Therefore, this court grants the petitioners’ 
adoption of the principals, in recognition of their petition as base 
upon a competent reason. 

[SEAL] YaGanori KiKkusawa, 

Judge of Domestic Relations. 


NoveMBER 15, 1957. 
The above is a true copy of the original. 
[sEAL] Kyou Suupo, Deputy Court Clerk. 


I vow that I, obeying the dictates of my conscience, have truthfully 
translated the foregoing statement from the Japanese to the English. 


FuRIHIKO YOSHIDA. 
[Copy of the Census Register, copy No. —] 


Permanent domicile: No. 16, 1-chome Saiwai-cho, Chitose-machi, 
Chitose-gun, Hokkaido. 

Name: Katsuko Kurosaka. 

According to the report of birth, this family register was composed 
on the mother on December 19, 1956. 

Name: Katsuko. Date of birth: December 20, 1932. Father: 
Tatsukichi Kurosaka. Mother: Tatsue. Relationship to the above: 
Eldest daughter was born on December 20, 1932, at No. 250-6 Oaza 
Uchimachi, Mamuro-mura, Mogami-gun, Yamagata-ken. The noti- 
fication was submitted by Tatsukichi Kurosaka, her father. It was 
accepted by the headman of Mamuro Village and her name was 
entered in this family register on January 2, 1933; was registered at 
Bangaichi Mimi, C hitose-mac hi, Chitose-gun, Hokkaido, on December 
19, 1956, from the family register of Tatsukichi Kurosaka. 

Name: (Suemi) Cynthia Elizabeth. Date of birth: April 11, 1951. 
Father: ————. Mother: Katsuko Kurosaka. Relationship to the 
above: Daughter. Adoptive mother: Silvia R. Jefferson. Rela- 
tionship to the above: Adoptive daughter, was born on April 11, 1951, 
at Bangaichi, Mimi, Chitose-machi, Chitose-gun, Hokkaido. The 
notification was submitted by Katsuko Kurosaka, her mother, and 
was accepted December 19, 1956; was adopted by Silvia R. Jefferson 
who is a citizen of the United States of America. The notification 
was submitted by the adoptive mother and Katsuko Kurosaka, her 
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mother who exercised a parental power and the consenter of this 
adoption, and was accepted on December 4, 1957, her name was 
changed from “Suemi’”’ to ‘‘Cynthia Elizabeth.” The notification was 
submitted by Silvia R. Jefferson, the adoptive mother who exercise g 
parental power over her, and was accepted on December 16, 1957, 
DerceMBER 16, 1957. 
This is to certify that this is a true copy of the original census 
register. 
ToMOKICHI YAMAZAKI, 
Headman of Chitose Town, Chitose Country, Hokkaido. 


I vow that I, obeying the dictates of my conscience, have truthfully 
translated the foregoing statement from the Japanese to the English. 


FuMIHIKO YOSHIDA, 


[Copy of Census Register, Copy No. —] 


Permanent domicile: No. 68 Yamate-cho, Naka-ku, Yokohama. 

Name: Junko Silvia Eliz Tano. 

According to the investigation made by the headman of Naka 
Ward, this family register was composed on June 13, 1956. 

On December 14, 1957, the name of the first person in this family 
register was changed and on the same day the name which in the 
name column was revised to read as “Silvia Eliz.” 

Name: (Junko) Sylvia Elise. Date of birth: April 15, 1951. 
Father: ————. Mother: ————. Relationship of the above: 
Daughter. Adoptive mother: Silvia Ruby Jefferson; was born on 
April 15, 1951, and her name was entered in this family register on 
June 13, 1956, according to the investigation made by the headman 
of Naka W ard; was placed under the guardianship because nobody 
exercised a parental power over her. On November 11, 1957, Yoshi, 
whose name is put on the family register of Tohjiro Uchida who 
domiciled at No. 813 Oaza Katakasu, Fukuoka City, secured the 
legal position of a guardian. The notification was submitted and 
was accepted on the 30th in the same month; was adopted by Silvia 
Ruby Jefferson, who is a citizen of the United States of America. 
The notification was submitted by the adoptive mother and Yoshi 
Uchida, the guardian and the consenter of this adoption, and was 
accepted November 30, 1957; was changed her name from “Junko” 
to “Silvia Eliz.”” The notification was submitted by Silvia Ruby 
Jefferson, the adoptive mother, and was accepted on December 14, 
1957 

DrEcEMBER 16, 1957. 

This is to certify that this copy is a true copy of the original census 
register. 

[SEAL] Nakao Itcu, 

Headman of Naka Ward, City of Yokohama. 


I vow that I, obeying the dictates of my conscience, have truthfully 
translated the foregoing statement from the Japanese to the English. 


FumIHnIKo YOSHIDA. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3743), as amended, should be enacted. 


O 
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Mr. EastuaNnp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3826] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3826) for the relief of Concettina Iannacchino, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “States”, change the period to a colon 
and add the following: 

Provided, That no natural parent of Concettina Iannac- 
chino, by virtue of such relationship, shall be accorded any 
right, status, or privilege under the Immigration and Na 
tionality Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor chil- 
dren of the United States citizens. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 16-year-old native and citizen of 
Italy, who presently resides there with her paternal grandmother 
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who is destitute. She was born out of wedlock; her mother is unknown 
and her father is deceased. She was adopted on April 21, 1955, b 
citizens of the United States residing in Brooklyn, N. Y. They have 
no other children and information is to the effect that they are finan- 
cially able to care for the beneficiary. The adoptive parents have 
been supporting the beneficiary and her grandmother. 

A letter, with attached memorandum, dated July 16, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION, 
Washington, D. C., July 16, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3826) for the relief of Concettina Iannacchino, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 16-year- 
old adopted daughter of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICES FILES RE CONCETTINA IANNACCHINO, 
BENEFICIARY OF 8. 3826 


Information concerning this case was obtained from Luigi 
Tannacchino and his wife, Maddalena Iannacchino, the bene- 
ficiary’s adoptive parents. 

The beneficiary, Concettina Iannacchino, whose surname 
prior to adoption was Esposito, is a 16-year-old child, a 
native, citizen, and resident of Italy, who was born on March 
26,1942. She resides with her paternal grandmother who is 
75 years old. Her father is deceased and her mother is un- 
known. She has completed 5 years of elementary school in 
Italy. The beneficiary has never been in the United States. 
She was legally adopted by the sponsors on April 21, 1955, 
in Naples, Italy. She and her grandmother are listed by the 
city witepies as poor persons. She is supported by the spon- 
sors who send her clothing and food packages in addition to 
$45a month. She hasno other relatives. 

Mr. and Mrs. Iannacchino are naturalized citizens of the 
United States who reside at 1258 78th Street, Brooklyn, N. Y. 
Mr. Iannacchino was born in Rocca San Felice, Avellino, 
Italy, on October 6, 1896, and Mrs. Iannacchino was born in 
Sarno, Salerno, Italy, on March 10, 1887. They were married 
in Brooklyn, N. Y., on July 2, 1922, and have no children of 
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theirown. Mrs. Iannacchino is a housewife and Mr. Iannac- 
chino is self-employed as a butcher in Brooklyn, N. Y. He 
earns approximately $135 a week. Their assets consist of per- 
sonal property worth approximately $10,000, a checking ac- 
count containing $6,000, and real property valued at $44,000. 
The male sponsor also individually owns real property valued 
at $15,000. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved on October 11, 1955. 


Senator Irving M. Ives, the author of the bill, has submitted num- 
erous letters and documents in connection with the case, among which 
are the following: 

PETITION 


In the matter of the petition of Luigi Iannacchino and Maddalena 
Tannacchino for the relief of Concettina Iannacchino, an adopted 
orphan, under the Immigration and Nationality Act 


To the Congress of the United States : 

The petition of Luigi Iannacchino and Maddalena Iannacchino, 
respectfully alleges and shows: 

1. We are husband and wife, age 61 and 70, respectively (exhibits 
Nos. 1,2) and reside at 1258 78th Street, Brooklyn, N. Y. 

2. We are both citizens of the United States through naturaliza- 
tion, and hold certificates Nos. 6233269 and 6233178, issued by the 
United States District Court, Eastern District, New York. 

3. We have been married to each other since July 2, 1922 (exhibit 
No. 3), and have not had children of our own. 

4. On July 8, 1955, through the court of appeals of Naples, Italy, 
we adopted Concettina Esposito, an orphan of 13 years (exhibit No. 
4), unrelated to us by blood or marriage. 

5. Thereafter we filed a petition on the child’s behalf for issuance 
of an immigrant visa (petition VP3—I-84858, New York district) and 
fourth preference status in the Italian quota was accorded the child, 
with a registration priority of September 23, 1955 (exhibit No. 5). 

6. We feel that the facts of this case warant sympathetic considera- 
tion of private relief for this orphan. The child is a native and resi- 
dent of Naples, Italy. She was born on March 26, 1942 (exhibit No. 
6) of unwed parents. Her mother is unknown (see adoption decree, 
exhibit No. 4), and her father, a shoemaker by trade, died as a civilian 
war victim in Naples on September 26, 1943 (exhibit No. 7). On his 
death, the child was placed in the custody of her paternal grand- 
mother, with whom she is presently residing. Her grandmother is 
without means and is living in a state of absolute poverty. In fact, 
the child has been listed as a poar person for the years 1957 and 1958 
on the rolls of the commune of Naples (exhibit Nos. 8, 9), and both 
grandparent and child, since the adoption of the latter, have been 
dependent upon our regular contributions for support. We are in- 
formed that the child is living in Naples under miserable and pitiful 
conditions (exhibits Nos. 10, 11). Moreover, because of the poor 
health and advanced years of her grandmother, the child is without 
the proper care, education and guidance. 
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7. We are of the same national origin and religion as the child. 
We own our own home (exhibit No. 12) and place of business (exhibit 
No. 13) where we conduct a successful butcher shop (exhibit No. 14) 
and have sufficient means to care for and educate the child (exhibit 
No. 15). We are in good health (exhibit No. 16) and are of good 
mor: al character, well regarded by the public authorities (exhibit ‘Nos. 

, 17A), by our church (e xhibit No. 18), by the trade (exhibits Nos. 
19° 20,21) and by our neighbors (exhibit No. 22). Our adopted child 
is also of excellent moral character (exhibit No. 23). 

8. Under the circumstances, we feel that to keep the child in her 
present environment any longer, would be harmful to her later life 
in this country, and that it is in the interests of all concerned, espe- 
cially of the child, that she be brought over immediately and be per- 
mitted to spend the most critical years of her life with us, when she 
most needs our care and guidance. 

Wherefore, we respectfully petition the Congress of the United 
States to grant relief to this child to the extent of (1) regarding her 
as our natural child and thus according to her nonquota status, and, 
(2) admitting the child notwithstanding the provisions of section 
212 (a) (8) of the Immigration and Nationality Act 

Luiet IANNACCHINO. 
MappALENA [ANNACCHINO. 
Dated Brooklyn, N. Y., April 16, 1958. 


VERIFICATION 


STATE OF New YORK, 
Coun ty of Kings, 88: 

Luigi Iannacchino and Maddalena Iannacchino, being severally 
duly sworn, depose and say that they have read the foregoing peti- 
tion and that the contents thereof are true. 

Loier [ANNACCHINO. 
MappDALENA LANNACCHINO 

Sworn to before me this 16th day of April 1958. 

Lours W. Breewtio. 
Notary Public. State of New York. 
Commission expires March 30, 1959. 


(No. 36/55) 
[TRANSLATION | 


Extract from the original existing in the clerk’s office of the section 
for minors in the court of appeals of Naples. 

To the court of appeals of Naples petitions Counselor Giuseppe 
Ciaramelli (Via Atri 23, Naples) as special attorney (by power 
99/1954, Notary Piccinni, of New York) for the consorts Luigi Ian- 
nacchino and Maddalena Maiorino, with reference to the proceedings 
March 7, 1955 (had before the Italian consulate in New York), and 
April 21, 1955 (had before the president of this court. section for 
minors), the former relating to the consent of the adoptive consorts 
and the latter relating to the consent of the minor being adopted and 
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to hearing the same—and with reference to all the documentation pro 
duced—since the legitimacy of the petition is evident and the op- 
portunity in the interest of the minor being adopted, that the adoption 
proceeding go forward that, on fulfillment of the requirements of 
law, this court authorize the adoption of the minor, Concetta Esposito, 
of Luigi, deceased, and of mother unknown on the part of the consorts 
Luigi Iannacchini of Angelo deceased, and Maddalena Maiorino of 
Michele, deceased, Naples, April 23, 1955. 
Counselor CiARAMELLA 


Forwarded to the public prosecutor for his views, Naples, April 28, 
1955. 
Cacctroppo.t, The President 
The public prosecutor reports ho objection to the adoption, Naples, 
June 15, 1955. 
i, ies The Assistant Attorne Yy General. 


Upon consideration, the matter is referred to Counsellor Dr. 
D’Alfonso for report to the council chamber, Naples June 30, 1955. 
-The Pr sident 


DECREE OF ADOPTION 


Repub! c of Italy. in the name of the Italian people, the Court oi 
Appeal f Naple ection for minors, consisti g Of 

, (1) Dr. Caeeroppoh Ugo, president ; 

(Z Dr. Di Petti A. Raffaele, counselor ; 
rr. Greco Michele, counselor: 

Alfonso Enrico, counselor ; 
’r. Rinaldi Luigi, private member. 

Hay Ing read the petition whit n precedes the ittached documents and 
the consent given March 7 and April 21, 1955; having read the n 
formation assumed by law; having heard the public prosecutor; ha 
ing deliberated in the council chamber on the report submitted by the 
counselor for that purpose delegated—having read articles 291 and 
those following of the civil code declares that there take place the 
adoption of Esposito Concetta of Luiga, deceased, and of mother 
unknown, born March 25, 1942, in Naples (Montecalvario), certificate 
No. 345 on the part of the consorts: 

(1) Iannacchino Luigi of Angelo, deceased, and of Di Leo Maria 
Consiglio, deceased, born on Ocober 6, 1896, in Rocea S. Felice (Avel- 
lino). 

(2) Manor Maddalena of Michele, deceased, and of Aliano 
Stella, born on March 10, 1887 in Sarno (Naples). 

Thus decided this day July 8, 1955. 

Caccroppout, President. 
STIGLIANI, Clerk. 

Depos ted in the office of the clerk, July 14, 1955. 

Stien1Ant, the Clerk. 

Registered in Naples on July 18, 1955, L. 2646. 

Conformed copy issued at the request of Counselor Ciaramelli. 
Naples, August 18, 1955. 

RAFFAELE Spapaccio, the Clerk 

[SEAL OF THE COURT OF APPEALS | 
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_Seen for the legalization of the signature of Mr. Raffaele Spadac- 
cio, clerk of the accounting section, which is affixed by authority of 
His Excellency The Ministry of Grace and Justice. 

Naptes, August 28, 1955 
BENIAMINO VELA, 
The First President of the Court of Appeals. 
(Signature illegible) , 


Clerk of the Court. 
[SEAL OF THE COURT OF APPEALS] 


Ministry oF GRACE AND JUSTICE. 

Seen for legalization of signature of Professor Vela, Rome, August 
26, 1955. 

Monaretir Marto, 
The Authorized Officer. 

[SEAL OF THE MINISTRY OF GRACE AND JUSTICE] 

Ministry oF Foreign Arrarrs LeGALizATION OFFIcr. 

The signature of Mr. M. Monaielli is hereby authenticated. 

Rome, August 26, 1955. 

By order of the Minister : 

Lurar Rizzo, 

(Signature illegible). 

[SEAL OF THE MINISTRY OF FOREIGN AFFAIRS | 
Srare or New York, 

County of Kings, 8s: 

Anna R. Robertazzi, being duly sworn, deposes and says that she is 
familiar with the English and Italian languages and that the afore- 
said is a true and accurate translation of the original attached docu- 
ment and of the whole thereof. 

Sworn to before me this 15th day of April 1958. 


ANNA R. Roperrazzi. 


[SEAL | GrorGe J. Ropertazzt, 
Notary Public, State of New York. 


Commission expires March 30, 1959. 





AMERICAN CONSULATE GENERAL, 
Visa SECTION, 
Naples, Italy, August 7, 1956. 

Visa case of Concettina Esposito adopted Iannachine. 

Dear Sir: I refer to your recent communication concerning the im- 
migrant visa application of the above mentioned person. 

The visa files of the consulate general show that the applicant 1s 
registered on the fourth preference portion of the Italian quota wait- 
ing list with priority of September 23, 1955. In view of the heavily 
oversubscribed condition of this category, and the applicant’s rela- 
tively late registration date, a waiting period of indeterminate length 
must be expected before her turn is reached and a quota number be- 
comes available for her use. At that time, you may be assured that 
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the applicant’s case will receive every consideration consistent with 
the United States immigration laws and regulations. 
Very truly yours, 
Joun P. OwENns, 
American Vice Consul 
(For the Consul General). 


[Translation } 


Ministry oF Foreign AFFAIRS 
COMMUNE OF NAPLES—OFFICE OF THE REGISTER 


Extract taken from the birth records for the year 1942; Section 
Montecalvario; birth certificate of Esposito Iannacchino Concetta; 
roll No 345; in the year 1942 on the 26th day of the month of March 
in Naples, in a house situated in Naples, at 11 o’clock was born 
Esposito lannacchino Concetta of the female sex of Luigi and of. 

Adopted by Iannacchino Luigi and Maiorino Maddelena, Naples, 
August 28, 1955. 

(Initial illegible), 
The Responsible Transcriber. 
(Signature illegible), 
The Registrar. 
[SEAL OF THE COMMUNE OF NAPLES OFFICE OF THE REGISTRAR | 


[On reverse side] 


No. 204 of the register tax L. 10, civil and penal tribunal of Naples 
Seen for legalization of the signature of the registrar. 
Napes, August 2, 1955. 
Tuer AvuTHORIZED CLERK. 
[SEAL OF THE CIVIL AND PENAL TRIBUNAL OF NAPLES ] 
Frpertco Ragoua, the Clerk. 


Seen for legalization of the signature of Mr. Federico Rajola, clerk 
of the tribunal of Naples, affixed by delegation of His Excellency the 
Ministry of Grace and Justice. 

Napues, August 2, 1955. 

The first president of the court of appeals: 

[SEAL OF THE COURT OF APPEALS OF NAPLES | 

Dr. BenIAMINO VELA. 
(Signature illegible), 
Clerk of the Court. 


MINISTRY OF GRACE AND JUSTICE. 
Seen for the legalization of the signature of Professor Vela. 
[SEAL OF THE MINISTRY OF GRACE AND JUSTICE] 
Roma, Aveust 16, 1955. 
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Mario Monatecui, Officer in charge. 
MINISTRY OF ForEIGN AFFAIRS, 
LEGALIZATION OFFICE. 
The a ithenticity of the signature of M. Monaielli is afliirmed. 
SEAL OF THE MINISTRY OF FOREIGN AFFAIRS | 
Rome, August 26, 1955. 
Dy order of the minister 
Lurert Rizzo. 
STATE OF New York, 
(ow cy oft Kings, Sx! 

Anna R. Robe rtaZZl, being duly Sworh, deposes and says that she is 
familiar with the English and Italian languages and that the afore- 
said is a true and accurate translation of the original attached docu- 
ments and of the whole thereof. 

Sworn to before me this 15th day of April 1958. 


[sear] Awna R. Roperrtazzi. 
GrorGE J. Ropertazzi, 
Votary Public. State of New Y ork. 
( ommissiol expires Mar HO, 1959, 


{Translation ] 
CERTIFICATE OF POVERTY 
CoMMUNE OF NAPLES 
(No. 46090) 

SECTION MONTECALVARIO—AVVOCATO 


The undersigned certifies that Esposito Concetta, born in Naples 
on March 96. 1942. do} Ll led in \ ICO oO Politi, 13, is registered in the 
list of poor persons in the section Montecal No. 273 for the year 1958. 

It so appearing the present is issued on tax-free paper at the re- 
quest of subject for charitable uses. 

|SEAL OF THE COMMUNE OF NAPLES| THE CHIEF COMMISSIONER. 
(Signature illegible), 

UV ficer an Ch arqdeé. 

Napes, 2/24/1958. , 
SratTe oF New York, 

County of Kings. 88: 

Anna R. Robertazzi, being duly sworn, deposes and says that she is 
familiar with the English and Italian languages and that the afore- 
said is a true and accurate translation of the original attached docu- 
ment and of the whole thereof. 

Sworn to before me this 15th day of April 1958. 

Anna R. RopertAZZl. 

[SEAL] Gerorce J. Ropertazzt, 

Not ry Public, Stat of Ne w York. 


Commissio1 expires March 30, 1959. 
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[Translation ] 


Napwes, December 26, 1957. 

Dear Mr. Luter: I have received your letter from which I learn that 
you are one in health as well as your wife, as we also are well. Wit 
this letter I inform you that I have received the $50 and thank you for 
the thought that you have for me and little Congettina. For all that 
you are doing for us, may God give you good health and remember that 
Tam an old. lady and am hoping ‘that. my grandchild will be taken 
careof. I believe that perhaps the soul of my ‘deceased son has brought 
about our meeting with you who bear the same name. I pray to the 
soul of my son that he ask Jesus to give you long life, hoping that 
only you in this world can give happiness to my grandchild. I believe 
that you are doing everything for me and my gr: andchild. Remember 
that in this wor ld we have no one outside of you. I pray that you do 
not abandon us. Remember that my little one hopes always to come 
toyou. At times she says, gri andmother, how come they have adopted 
me so long ago, and when will I leave, and I answer, pray the good 
Lord that He make you reach your turn. 

My grandchild has grown up and cannot any longer live as we are 
under a staircase ina small room. She is ashamed because she is very 
big and everybody knows that she is going to goto America. For that 
reason I ask you to hasten her departure. Nothing further. Regards 
to you and your wife. 

Your humble, 
CoNcETTA STARINO. 

Embrace and kiss your wife. Concetta. 

My pig prayer is to have a quick reply. A happy end to this year 
and a happy new year and I hope for a century. 


State or New York, 
County of Kinas. RS! 

Anna R. Robertazzi, being duly sworn, deposes and says that she is 
familiar with the English and Italian lan cuages and that the afore- 
said is a true and accurate translation of the original attached docu 
ment and of the whole thereof. 

Sworn to before me this 15th day of April 1958. 

Anna R. Roperrazzi. 

[SEAL | GrorcE J. Ropertazzt, 

Notary Public. State of Ne "NY York. 

Commission expires March 30, 1959. 


[Translation } 


Dear Parents: I am in good health and I hope to hear the same 
from you. It w: as with a great deal of pleasure that I received your 
dear letter containing greetings for my name day. At night when I 
g0 to bed I pray that the I ord give you strength and good health for 
what you are doing for me and my dear gr: andmother. My father’s 
soul has made me meet you dear parents. Please rush because I and 
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my grandmother sleep under a stairway without air and I am ashamed. 
Nothing further to say. Kisses. Reply quickly and Happy New 
Year. 
Your daughter, 
ConcetTTinA IANNACCHINO, 


State or New York, County of Kings, ss: 

Anna R. Robertazzi, being duly sworn, deposes and says that she is 
familiar with the English and Italian languages and that the above 
is a true and accurate translation of the original attached document 
and of the whole thereof. 

Sworn to before me this 15th day of April 1958. 

Anna R. Roperrazzi. 

[SEAL] Gerorce J. RoBertazzi, 

Notary Public, State of New York. 

Commission expires March 30, 1959. 


New York, N. Y., December 14, 1967. 
To Whomit May Concern: 

I, Dominic J. Masucci, have known Mr. and Mrs. Louis Iannachino 
for a period of at least 10 years. During this time I have visited their 
home and frequently been in their company. 

I have come to know them to be a very happy, considerate and un- 
selfish couple. They have their own home and a successful business. 
They make every effort to be cooperative and friendly with all. I am 
sure that they would adequtely accept the responsibility of the care 
of children. They will certainly give a child all the necessary love, 
affection and possible worldly goods. 

Very truly yours, 
Dominic J. Masucct, 
Counselor at Law. 


Lov Provisions, 
Brooklyn, N. Y., December 6, 1957. 
To Whom It May Concern: 

This is to certify that I have known Mr. Louis Innachino for about 
25 years. 

I want to state very emphatically that I have always found him to 
be an honorable man, a man of integrity in all of his business affairs, 
and in my personal relations with him. 

He has always been a credit to the community in which he lives, and 
it isa pleasure and a privilege to be called his friend. 

Yours truly, 
LuGuE PASQUALE. 

The committee, after consideration of all the facts in the case, 1s 
of the opinion that the bill (S. 3826), as amended, should be enacted. 


Con 
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Mr, EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 3004] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3004) for the relief of Joanna Strutynska, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 7, beginning with the word “Upon”, strike the remainder 
of the bill. 


2. In line 7, following the word “fee”, change the period to a colon 
and add the following: 


Provided, That no natural parent of Joanna Strutynska, 


by virtue of such relationship, shall be accorded any right, 

status, or privilege under the Immigration and Nationality 
Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 

permanent residence in the United States to Joanna Strutynska. 

The bill provides for the payment of the required visa fee. The bill 

S has been amended to remove the quota charge, since in similar cases 
, where provision is made for the admission of an adopted alien child 
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of United States citizens, she is treated as a nonquota immigrant, 
The bill has been amended further in accordance with established 
precedents. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native of Poland and 
citizen of Brazil who entered the United States on June 18, 1956, at 
New York, N. Y. asa student. On August 2, 1956, she was adopted 
by her mother’s cousin, now a citizen of the United States residing 
in Minneapolis, Minn. His wife and son reside in Poland. ‘The bene- 
ficiary is attending the University of Minnesota and is dependent 
upon her adoptive father for support. Information is to the effect 
that he is financially able to care for her. 

A letter, with attached memorandum, dated April 8, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3004) for the relief of Joanna Strutynska, there is attached 
a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the re- 
quired visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J.M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOANNA STRUTYNSKA, BENE- 
FICIARY OF S. 3004 


Joanna Strutynska, who was born on April 15, 1939, is a 
native of Poland and a citizen of Brazil. She is unmarried 
and resides with her adoptive father in Minneapolis, Minn., 
who is a first cousin of her mother. The beneficiary’s mother 
and younger sister reside in Brazil. Her mother is employed 
as a graduate nurse. The beneficiary’s father died during 
World War II, and she was adopted by Jozef S. Strutynski 
in Brazil on August 2, 1956. Miss Strutynska is attending 
the University of Minnesota and is depenednt on her adoptive 
father for her support. Her adoptive father is a mechanical 
engineer and has an annual income of $7,200. His wife and 
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son reside in Poland. He was naturalized a United States 
citizen on May 8, 1957. 

The beneficiary entered the United States on June 18, 1956, 
at New York, N. Y., as a student. Extension of her student 
status could not be granted beyond December 15, 1957, be- 
cause she was unable to secure a revalidation of her Brazilian 
travel document. The beneficiary has been granted until 
June 30, 1958, to depart voluntarily from the United States. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
humerous letters and documents in connection with the bill, among 
which are the following: 

Unttep States SENATE, 
CoMMITTEE ON Foreign RELatIons, 
June 9, 1958. 
Re S. 3004 
Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Office Building, Washington, D. C. 


Dear Senator: I have had several interviews with Miss Joanna 
Strutynska, the beneficiary of the above private bill. I found her 
an earnest and intelligent young woman, and she is a fine student at 
the University of Minnesota as attested by the attached letter from 
the student adviser. 

At the present time, her Brazilian passport has expired and she 
is not eligible to return to that country, something which she has 
no desire to do. 

Efforts have been made by her stepfather, Mr. Josef Strutynski, 
ever since he acquired citizenship in May 1957, to have his wife, 
Maria, admitted to this country. Attached is a recent report from 
our Embassy in Warsaw on this matter; a grant would seem im- 
minent. 

It is most desirable that early action be taken on this bill to relieve 
the anguish of uncertainty as to status which Miss Strutynska feels 
keenly. I would deeply appreciate all possible cooperation in this 
case. 

Sincerely yours, 
Hosert H. Humpnrey. 


University or MINNESOTA, 
OFrrIcr OF THE DEAN OF STUDENTS, 
Minneapolis, October 3, 1957. 
Senator Hunert H. Humpnrey, 
Committee on Foreign Relations, 
United States Senate, Washington, D.C. 

Dear Senator Humpnrey: I understand that you have expressed 
an interest in the future status of Miss Joanna Wojtowicz-Strutynska, 
originally from Poland. 

Miss Strutynska is here on a 15 (F) visa under a Brazilian tempo- 
rary travel document which is valid for a maximum of 2 years. 
Under the United States immigration regulations, such travel docu- 
ment must be valid 6 months beyond the date to which the student 
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seeks admission. In the case of Miss Strutynska, I interpret this to 
mean that she will be eligible for not more than 18 months. Her sta 
here will expire on December 15, 1957, and I believe that this is the 
last possible date to which she may stay. The Brazilian consulate 
general in Chicago, and at least three other government agencies in 
Rio de Janeiro refused in another case to extend the validity of the 
travel document. 

This means that Miss Strutynska faces only one alternative; 
namely, to leave the United States, the university, and her adopted 
father. If she does not she will lose her rights as immigrant in Brazil, 
and probably face some charges by the Immigration and Naturaliza- 
tion Service, since she has v irtually 1 no chance to adjust her status as 
the copy of the enclosed letter indic ates. Perhaps a private bill may 
be considered as a solution. I recognize the problem of introducing 
private legislation of this kind, especially in view of the recently 
passed amendments regarding immigration matters, Therefore, t 
hesitate to recommend this to you as a “solution. It appears, however, 
that Miss Strutynska would have to resume her homeless travel and 
interrupt her education. She is a hard-working student and is doing 
quite well in school. 

If you choose to follow the path of private legislation, Miss Stru- 
tynska will surely be worthy of the honor. 

Sincerely yours, 
J. MesTENHAUSER 
(For Forrest G. Moore, Foreign Student Adviser), 


Tuer Foreign Servick OF THE 
Unrrep States or AMERICA, 
AMERICAN Enassy, 
Warsaw, Poland, May 8, 1958. 
Re visa application of Maria and Marian Strutynska, wife and son 
of Jozef 5S. Strutynski, of Minneapolis. 
Hon. Huserr H. Humpnrey, 
United States Senate. 

Dear Senator Humrurey: I refer to your recent letter concerning 
the visa application of the person named above. The Embassy is 
currently processing a large number of visa applications. In an ef- 
fort to provide prompt replies to the large volume of correspondence 
resulting, and to enable the Embassy’s staff to concentrate on the 
issuance of visas, I ask your indulgence in permitting the temporary 
use of this form letter. 

The visa case about which you wrote is receiving attention and the 
Embassy will complete action as soon as possible. The Embassy can- 
not predict the date when a visa may be issued to the person con- 
cerned. Past experience has been that after an applicant is invited 
to discuss his application, several months may be required to complete 
the case. 

The above information applies to Maria Strutynska. Marian 
Strutynski is registered under the oversubscribed fourth preference 
portion of the Polish quota and must wait until his turn has been 
reached on the waiting list. 
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Your interest in this case has been noted and you will be notified 
when final action has been taken. 
Very truly yours, 
Jacos D. Bram, 
American Ambassador. 


Minneapouis, Minn., June 27, 1958. 


Hon. Senator Huserr H. Humpnrey, 
United States Senate, Washington, D.C. 


Dear Senator Humpnurey: I am writing you with regard to the 
immigration of my son, Mr. Marian Strutynski, from Poland. 

I have now talked with the university authorities and have sub- 
mitted an application for my son for admittance to graduate school 
at the university, and I am also attempting to find out whether he 
may be emp sloyed on their staff in a position which would entitle him 
to a first-preference visa. 

I am now writing to ask you whether other alternatives, other than 
the first-preference quota are available to him. 

I believe he will be admitted to the university and a form I-20, 
entitling him to a student visa could be made available. 

Can you tell me whether the American consul would be willing to 
consider him to a student’s visa, knowing that my wife intends to 
come as a permanent immigrant and that my son would not be will- 
ing to return home as conditions remain as they are in Poland? 

‘App: arently the issuance of the student’s visa could be accomplished 
in a relatively short period of time and would allow my son to leave 
Poland in the company of his mother. 

A second question deals with whether I am eligible to file the peti- 
tion of his position to import my son as an employee. Since he 1s an 
accomplished engineer and since I have a research project in which 
[ personally am interesting, I would be quite anxious to file, as an 
individual, or firm, a I-129 petition to bring him into the United 
States if I am eligible to do so. The work in which he would be 
engaged is of a scientific nature and relates to a device in which I am 
interested. I would pay him at the salary equivalent to that of a 
beginning research engineer. 

This may seem to be a device to bring him into the country since 
Tam his father, but actually he has the skill which would be necessary 
to carry out this research work and since the device in which I am 
interested in in the production of creative research and can be pat- 
ented. It would be important to have a member of my family work- 
ing with me. 

Naturally, I shall continue to obtain a sponsor for him among the 
educational institutions and business concerns in this area, but I am 
trying to avoid at all costs the possibility that his mother will need 
to depart and leave him alone in Poland. Once family witnesses are 
gone, the government would have then little hesitancy to move in and 
claim that he has acted as spy. 
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I certainly appreciate very much the assistance that you are giving 
me in this matter and I hope that the family will soon be able to join 
me here in Minnesota. 

Sincerely yours, 
Jozer S, STRUTYNSKL 





Minneaports, Minn., June 14, 1958. 
Senator Hunerr H. Humpnrey, 
United States Senate Committee on Foreign Relations, 
Senate Building, Washington, D.C. 

Dear Senator Humpurey: This is in reply to your wire referrin 
to the adoption documents. The attached document is the original 
transcript of the contract of deed and is the only one in our possession; 
as the time did not permit us to make a photocopy, will you please be 
so kind as to return it to us when you will find it unnecessary. 

Again due to the time shortage I was unable to make an exact 
translation. 

Briefly, the document states, that Mr. Jozef S. Strutynski, 52 

ears of age, of Polish nationality, resident in Minneapolis, Minn. 
U. S. A., legally adopts as his daughter, Joanna Wojtowicz, daughter 
of Ryszard Wojtowicz (dead) and Lidia Wojtowicz, born in Lwow, 
Poland on April 15, 1939, resident of Torto Alegre. 

Mr. Strutynski in this act of adoption, authorized through Mr. 
Stanley Mosio, Public Notary in Minnesota State; Mr. Luiz Mello 
Guimaraes, as his power attorney. Mr. Luiz Mello Guimaraes is an 
attorney by profession, resides in Porto Alegre, Brazil and is per- 
sonally known by the Public Notary Elyseu R. Campagna. 

The adoption had to be executed in Brazil, according to the Law 
Code of the country, being of a minor, my mother had to sign the 
contract of deed, which was done on 2d day of August 1956 in the 
Court of Belim Novo, Second District of Pérto Alegre, Brazil, in 
presence of witnesses Joad Ferreira Guedes and Normy Rodriguez 
Cunha, both residents of Porto Alegre, who also signed the contract 
of deed, which was finally signed by Elyseu R. Campagna, the notary 
public of the Court Belim oa Second District of Porto Alegre, 
and who made out the attached transcript on the same day. 

I certainly hope this sketch may help you in understanding the 
attached document. 

Thank you very, very much. 

Yours very truly, 
JOANNA STRUTYNSKA. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3004) , as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 3308] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3308) for the relief of Itica Aronovici, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. In line 4, change the name “Itica’’ to read “Itzhak’’, 
2. Amend the title of the bill to read: 


A BILL For the relief of Itzhak Aronovici. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Itzhak Aronovici. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa f. e. The bill has been amended to correct the spell- 
ing of the beneficiary’s name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native of Rumania and 
citizen of Israel who entered the United States on January 31, 1955, 
asa visitor. Later his status was changed to that of a student and he 
was inducted into the United States Army in February 1956 and served 
honorably for 2 years. He is unmarried and presently resides in 
Chicago, Ill., w ith his aunt and uncle. His parents and sisters reside 
in Israel. 

A letter, with attached memorandum, dated April 25, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1958, 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DEAR a NATOR: In response to your request for a report relative 


to the bill (S. 3308) for the relief of Itica Aronovici, there is attached 
a ceiuetcetads of information concerning the benefici ary. This 


memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIL, 

office of this Service, which has custody of those files. Ace ording to 
the records of this Service, the correct name of the beneficiary is 
Itzhak Aronovici. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of 
the required visa fee. It would also direct that one number be de- 
ducted from the : appropri: ite immigration quota. 

The beneficiary is chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ITICA ARONOVICI, 
BENEFICIARY OF S&. 3308 


The beneficiary, whose true name is Itzhak Aronovici, was 
born on October 16, 1930, in Botosani, Rumania. He testi- 
fied that he resided in Israel from 1948 to 1955 and presented 
an Israeli passport as proof of his citizenship in that country. 
He has never married. He resides with an uncle and aunt at 
5647 West Washington Boulevard, Chicago, Ill. 

The beneficiary Is employed as a receiving clerk by M. 
Rosenberg & Co., 3910 West Grand Avenue, Chicago, LIl., 
wholesalers in tobacco, cosmetics, and drugs. His salary is 
$90 a week. His only assets consist of $2,000 in savings, 
and other personal property valued at $500. He com- 
pleted 11 years of school in Rumania and Israel, and was 
graduated from high school in the United States. His 
parents and two unmarried sisters reside in Haifa, Israel. 

Mr. Aronovici was admitted to the United States as a 
visitor for pleasure on January 31, 1955. On October 19, 
1955, his status was changed to that of a nonimmigrant 
student, and while in such status he was inducted into the 
United States Army on February 2, 1956. He departed 
from the United States as a member of the Armed Forces on 
July 12, 1956, and returned under military orders on January 
7, 1958. He was honorably discharged on January 13, 1958, 
as Specialist, third class, and has engaged in full-time em- 
ployment since January 21, 1958. 

Deportation proceedings were instituted on March 6, 1958, 
on the ground that the beneficiary remained in the U nited 
States longer than permitted. He was accorded a hearing 
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on March 13, 1958, and was granted the privilege of voluntary 
departure with an alternative order of deportation in the 
event that he fails to depart when required. 


A letter dated July 21, 1958, to the chairman of the Senate Commit- 
tee on the Judiciary from the Secretary of the Army reads as follows: 


JULY 21, 1958. 
Hon. JaMes O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuairMANn: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3308, 85th 
Congress, a bill for the relief of Itica Aronovici. 

This bill provides as follows: “That for the purposes of the Immi- 
gration and Nationality Act, Itica Aronovici shall be held and con- 
sidered to have been lawfully admitted to the United States for per- 
manent residence as of the date of the enactment of this act, upon 
payment of the required visa fee. Upon the granting of permanent 
residence to such alien as provided for in this act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one 
number from the appropriate quota for the first year that such quota 
is available.” 

The Department of the Army has no objection to the enactment of 
the above-mentioned bill. 

Records of this Department show that Itzhak Aronovici was born in 
Botosani, Rumania, on October 16, 1930. This Department is in- 
formed that he was admitted to the United States as a visitor for 
pleasure on January 31, 1955, and his status was changed to that of a 
Se emierant student on October 19, 1955. He was inducted into 
the United States Army on February 2, 1956, and assigned service 
number US55562761. Thereafter, he served on active duty until 
January 13, 1958, at which time he was relieved from active duty and 
transferred to the United States Army Reserve. While on active 
duty, he attained the grade of specialist third class, and all of his 
conduct and efficienc y ratings for such service were “Excellent.” He 
was awarded the Good Conduct Medal on January 2, 1958, by appro- 
priate military orders. 

The subject bill would establish this individual’s lawful admission 
to the United States for permanent residence. While the enactment 
of such legislation would appear to be discriminatory, in the sense that 
it grants him a benefit to which all other drafted aliens similarly 
situated are not entitled, in view of the exemplary nature of his mili- 
tary service this Department offers no objection thereto. However, 
for the purposes of accuracy, the first name of Mr. Aronovici should 
be changed to read Itzhak in the title of the said bill and in line 4 
thereof. 

The enactment of this legislation will cause no increase in the 
budgetary requirements of the De partment of the Army. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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Senator Everett McKinley Dirksen, the author of the bill, has sub. 
mitted numerous letters and documents in connection with the case, 
among which are the following: 

Unitep States SENATE, 
Washington, D. C., May 20, 1958. 
Re S. 3308 Docket No. 1934 Immigration and Naturalization Sub- 
committee. 


Hon. JAmMes QO. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. RAIBAR: The enclosures herewith are submitted in 
support of the bill (S. 3308) which I introduced to grant status of 
permanent aes to Mr. Itica Aronovici, A-10428753 (TC-1), 
whose present address is 5647 West Washington Boulevard, Chicago, 
Ill. 

This young man is a national of Rumania. He was admitted to the 
United States on January 31, 1955, as a visitor for pleasure. In 
that status he was required to register under the Selective Service Act 
after 6 months’ residence in the United States. However, on October 
6, 1955, his status was changed to that of a student for the purpose of 
attending Central YMCA High School in Chicago. In the latter 
status he was exempt from registration and induction into the military 
service. However, he was inducted into the military service in 
February 1956. A letter enclosed herewith from the Headquarters 
Western Area Command, Office of the Staff Judge Advocate, APO 227, 
New York, indicates that his induction was not voluntary and may 
have been in error. This young man completed his tour of hg 
duty in the armed services of the United States on January 13, 1958. 

I will appreciate the careful and sympathetic consideration which 
I am sure the committee will give to all of the facts and circumstances 
in this case. 

Sincerely, 
Everetrr McKiniey Dirksen. 
May 18, 1958. 

I, Itzhak Aronovici, was born on October 16, 1930, in Botosani, 
Rumania. I was in school until I left for Israel in 1948. 

While being in Israel I was farming and settled in the village of 
Nachal Rauven. 

I left Israel in January 1955 and arrived at New York City, January 
31,1955. I came to Chicago as a visitor on a tourist visa for 6 months. 
I stayed with my uncle and aunt. After a period of 6 months my 
visa was changed from a tourist to a student visa. From that point 
on I attended school at the YMCA located at 19 La Salle Street, 
Chicago. 

On February 2, 1956, I was inducted in the United States Army. 
I took my basic training in Fort Leonard Wood, Mo., and after this 
I was sent to engineering school in Fort Belvoir, Va. I was trained 
for surface and machine engineering. After a successful accomplish- 
ment in school, 1 was sent overseas ‘where I served with the H. and S. 
Co (Headquarters) 45th Engineer Battalion, Construction, im 
Kaiserslautern, Germany. I served as a heavy equipment operator 
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where I was awarded by General Raundlaub, Chief of Seventh Army 
Engineer Corps, for safety in the job during the period of 18 months. 

was discharged from Fort Sheridan, Ill. ,on January 13, 1958, 
with a medal of good conduct, an honorable discharge, and as a 
specialist third class. At that very time and now I am serving as a 
reservist as a specialist third class in the 237th Military Police 
Company. 

I am supposed to serve 2 years in Active Reserve and 2 years in 
Standby Reserves. 

I am a man who loves freedom. This is the most important reason 
why I left Rumania. I was searching for freedom. In the period of 
1 year before I was drafted and in the period of 2 years while serving 
in the United States Army, I realize that if there is freedom in the 
world it is in the United States of America. While serving with the 
Army in Europe I had the opportunity of visiting many countries, 
Thus concluding that America is the greatest and freest country in 
the world. There is no limit upon a man’s freedom. I ean see free- 
dom of opportunity, of gaining an education, and stability. 

It will be a great honor and a privilege for me to be a citizen of 
this country. I am fully capable of accepting the responsibility of 
citizenship as I appreciate its values. 

I swear that the above information is correct and true to the best 
of my ability. 

Respectfully submitted. 

IrzHAK ARONOVICI. 





M. Rosrenspera & Co., INc., 
Chicago, Ill., May 2, 1958. 
To Whom It May Concern: 

I have known Mr. Itzhak Aronovici from the day he first arrived 
in Chicago to the present. I am aware of his service in the United 
States Army and have read some of the commendable letters given 
him by his superiors. 

Upon his discharge from service and return to Chicago, we em- 
ployed him immediately, and have intentions of training him for a 
supervisory position. 

During our acquaintance and association, I have found him to be 
conscientious, trustworthy, and courteous. He has displayed an 
eagerness to please, and a capacity to get along with others. His 
ability to learn quickly and his ability to get a job done has proven 
a great asset to our company. 

Respectfully submitted. 

Lron Seca, General Manager. 


HrapquartTers, WresterN AREA CoMMAND, 
OFFICE OF THE STAFF JUDGE ADVOCATE, 
New York, N. Y., December 2, 1957. 
Hon. Everertr McKinuey Dirksen, 
United States Senate, Washington, D. C. 

Dear Senator Dirksen: Sp3c. Itzhak Aranovici, US55562761 
Headquarters Company, 45th Engineer Battalion (Construction) 
APO 227, New York, N. Y., has once more requested the assistance 
of this office in connection with his naturalization problem. 
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In your letter of February 18, 1957 you ee considerable 
interest in Specialist Third Class Aranovici’s case. Upon your 
request certain information was provided in a letter from this office 
dated March 6, 1957. Since that date no word has been received 
concerning the progress, if any, made thus far. 

As you may recall, Specialist Third Class Aranovici was inducted 
into the Army in 1955 notwithstanding his status as a nonimmigrant 
student. At that time he was informed by the office of the Immigra- 
tion and Naturalization Service in Chicago that he could obtain his 
citizenship once he entered the Army. ‘This information was incor- 
rect, as Specialist Third Class Aranovici subsequently discovered. In 
December 1956 he received a notice from the Immigration and Natu- 
ralization Service that he would be amenable to deportation upon the 
expiration of his military srevice. Upon investigation it was deter- 
mined that he would not be deported if he would renew his status as 
a nonimmigrant student. However, in order to maintain his status 
Specialist Third Class Aranovici would be required to pursue a full- 
time course of study. Instead he would want and would need to 
obtain employment during the day, and to continue his studies during 
the evening. 

Without private legislation Specialist Third Class Aranovici would 
be unable to acquire citizenship in the immediate future despite his 
military service, because he would be relegated to the Israeli quota, 
which would effectually bar permanent resident alien status for 
several years. He is presently scheduled to be redeployed to the 
United States on January 1, 1958, and he strongly desires clarification 
of his position. He feels that, with 2 years of honorable service 
attested by recommendations from his company commanders, and 
considering the incorrect information he received from the Immigra- 
tion and Naturalization Service and his apparently unauthorized and 
illegal induction, he should now receive relief from the rigors of the 
immigration laws. Absent a private bill it is difficult to see any hope 
that Specialist Third Class Aranovici could ever acquire citizenship, ex- 
cept after an inordinately long wait on the quota lists and a subsequent 
5 years’ residence in the United States. In fact, since his student’s 
status could not last forever, he would eventually be in the unenviable 
position of having to face deportation notwithstanding his honorable 
service in the Army. 

Any relevant information that you can provide concerning Specialist 
Third Class Aranovici’s case, including the likelihood of a special bill 
for his benefit, will be most sincerely appreciated. 

Respectfully yours, 
AntHony A. MovsssiIAn, 
First Lieutenant, JAGC, Legal Assistance Officer. 


Cuicago, Iuu., February 6, 1957. 
Mr. Ben ScuwartTz, 
Attor ney Ge neral’s Offic €, 
Chicago, Til. 

Dear Mr. Scnwartz: As per our telephone conversation, I am 
sending you in chronological order the accomplishments and achieve- 
ments of my cousin, [tie Aronovici since his arrival in this country. 

(1) Admitted January 31, 1955, at New York, N. Y. 
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(2) Started school at Austin Night School on his second day after 
arrival in Chicago. 

(3) Registered at local board No. 42 on September 28, 1955. 
Address is 4758 West Madison Street. 

(4) Prepared at Chicago, Ill., October 19, 1955, upon approval of 
change of status from B-2 visitor to F student (A10428753). 

(5) Entered Central YMCA High School in September 1955 for fall 
semester. 

(6) Entered service in February 1956. Present address in service: 
Pfc. Itic Aronovici US55562761, Headquarters Company, 45th Engi- 
neer Battalion, Construction, APO 227 New York, N. Y. 

Has done very well in service as per enclosed article written in 
Army newspaper. 

(8) Then received notice from immigration authorities that he had 
violated student visa by entering service and he would be subject to 
deportation on finishing his service stay. (Enclosing letter from 
Judge Advocates Office in Germany.) 

Mr. Schwartz those are all the details. Please let me know what 
you and Judge Castle can do. What we hope is that now even though 
he is in the service, he could become a citizen of our United States. 

Again I thank you for all your kindness and consideration and my 
father and I shall both thank Judge Castle personally. 

Sincerely, 
Rutu Rosensera. 


Cuicaago, Iuu., May 14, 1958. 
Senator Everett DIRKSEN, 
Wamingion, i. .& 

Hon. Senator Dirksen: This is to advise you of my acquaintance- 
ship and contact with Itzhak Aronovici of 5647 West W ashington 
Boulevard. As a neighbor of the Central Hebrew Congregation of 
which I am the rabbi, I had the privilege of meeting Mr. Aronovici 
shortly after his arrival to this city in early 1955. Since then, he has 
attended the religious services of our congregation. 

In my personal contact with him, I have found him to be of a very 
fine background, honorable, honest, and reliable. His integrity in our 
community is beyond challenge and I therefore take pride in recom- 
mending him as an upright, earnest citizen of the United States. 

Thanking you in advance for any and all considerations in the 
matter and offering my services in giving you any additional data 
which you may seek, I remain, 

Sincerely yours, 
Louis J. CHAIMoviITz. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3308), as amended, should be enacted. 


O 
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Avaust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 3696] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3696) for the relief of Panagiotis Kamboukos (Kazantzas), having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 6, following the words “be the’’, insert “natural-born”’. 
2. In line 7, following the word “States”, change the period to a 
colon and add the following: 


Provided, That no natural parent of Panagiotis Kam- 
boukos (Kazantzas), by virtue of such relationships, shall 
be accorded any right, status, or privilege under the Immi- 
gration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the adult adopted 
son of a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. The bill has been amended in accordance with 
established precedents, 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 32-vear-old native and citizen of 
Greece, who presently resides there. His mother is deceased and his 
father and sister reside in Greece. He was adopted in 1954 by his 
uncle who is a citizen of the United States presently residing in 
Omaha, Nebr. The beneficiary served with the Greek Army in Korea 
and was wounded in action. Information is to the effect that his 
adoptive father is financially able to care for him and has made him 
his sole heir. 

A letter, with attached memorandum, dated June 27, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1958. 
Hon. James O. Easr.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3696) for the relief of Panagiotis Kamboukos (Kazant- 
zas), there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Omaha, Nebr., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the adult adopted son 
of a United States citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PANAGIOTIS KAM- 
BOUKOS (KAZANTZAS), BENEFICIARY OF S. 3696. 


Information concerning the case was obtained from Mr. 
Tom P. Kazantzas, the beneficiary’s adoptive father. 

The beneficiary, who was born on an unknown date in 
1925 or 1926, is a native and citizen of Greece. He lives 
in Athens, Greece, and is employed as a clerk in a dry-goods 
store. He has the equivalent of a high-school education. 
The amount of his income is unknown. He has no assets. 
He is the sole heir of his adoptive father’s estate. 

The beneficiary is single. He was adopted by Mr. Tom 
P. Kazantzas in Greece in 1954. His actual father and his 
sister live in Greece. His mother is deceased. His adoptive 
father was his uncle. He has another uncle and two cousins 
in the United States. His uncle is a naturalized citizen of 
the United States. His cousins are lawful resident aliens. 

The beneficiary was conscripted into the Greek Army. 
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He served in Greece and in Korea. He was wounded in 
Korea and returned to Greece for discharge. 

Mr. Tom P. Kazantzas, age 72, is a naturalized citizen of 
the United States. He lives in Omaha, Nebr., and is 
retired restaurant owner. He alleges that his net worth is 
in excess of $30,000 in cash and real estate and that his 
annual income is $4,200 from rents and other sources. He 
is divorced. He has no other children. He served in the 
United States Army during World War I. He stated that 
the beneficiary, if admitted to the United States, will live 
with him. 


Senator Roman L. Hruska, the author of the bill, has submitted 
the following information in connection with the case: 
Unirep States SENATE, 
CoMMITTEE ON THE JUDICIARY, 
July 2, 1958. 

Re S. 3696. 

Hon. JAMes EasrLanp, 

Chairman, Senate Judiciary Committee. 


Dear Mr. CuHairmMan: There is pending before your committee a 
bill for the relief of Panagiotis Kamboukos (Kazantzas). This young 
man is the nephew of Mr. Tom P. Kazantzas, of Omaha, Nebr., who 
legally adopted him during a visit to Greece a few years ago. 

Efforts to bring Panagiotis Kazantzas to this country commenced 
several years ago. Assistance was received from the Order of AHEPA. 
Some of the necessary records became lost, which precluded admittance 
under the Refugee Relief Act. 

Mr. ‘Tom P. Kazantzas is a responsible businessman in Omaha. 
He has sufficient financial means to assure that his adopted son will 
not encounter financial difficulties. He is in advanced years, and is 
most anxious for his adopted son to join him here as soon as possible. 

Enclosed are letters for the committee’s information in connectica 
with the previous efforts on this matter. It is my hope that this bill 
will be favorably considered. 

Sincerely yours, 
Roman L, Hruska, 
United States Senator, Nebraska, 


AmeRICAN Empassy, 
ConsuLAR SECTION, 
Athens, Greece, October 7, 1957. 
Hon. Roman L. Hruska, 
United States Senate. 

Dear Senator Hruska: I refer to your telegram of October 3, 
1957, concerning your continuing interest in the immigrant visa case 
of Mr. Panagiotis K. Kamboukos, the nephew of Mr. Tom P. Kaz- 
antzas of Omaha, Nebr. 

It is noted that AHEPA has advised you that Mr. Kazantzas filed 
a petition for his nephew in November 1956. However, there is no 
record of the receipt of this petition by the Embassy. A certificate of 
assurance under the Refugee Relief Act was received at the Embassy 
on June 21, 1956, too late for consideration under the act. Mr. 
Kamboukos is now registered on the waiting list of intending immi- 
grants within the noupreference portion of the annual quota for 
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Greece, with a priority date of August 27, 1953, the date he submitted 
his application for registration. 

. I regret to inform you that it does not appear that Mr. Kamboukos 
is among the categories of immigrants who will be directly affected by 
Public Law 85-316. An approved petition would accord him fourth 
preference status within the annual quota as the adopted child of an 
American citizen, but he will not qualify for a nonquota visa under 
section 4 (a) of Public Law 85-316, as he is 31 years old. Section 
4 (a) defines an eligible orphan in part as under 14 years of age. 

As you undoubtedly know, the Greek quota is very heavily over- 
subscribed, and fourth preference and nonpreference quota numbers 
have been unavailable for many years. Although the new legislation 
which accords nonquota status to certain categories of immigrants 
may release some quota numbers for the use of fourth preference and 
nonpreference immigrants, the numbers will of course have to be 
allotted chronologically according to registration priority. In view 
of the thousands of applicants registered before August 27, 1953, it 
appears that Mr. Kamboukos must continue to expect an indefinite 
waiting period. 

I regret that I cannot give you encouraging information concerning 
Mr. Kamboukos’ prospects for obtaining a visa. 

Sincerely yours, 
JosepH B. Costanzo, 
American Consul General. 


Omana, Nesr., August 25, 1956. 
Re Tom P. Kazantzas, application for Pete Kazantzas’ admission to 
the United States. 
Hon. Roman Hruska, 
Senate Office Building, Washington, D. C. 

Dear Senator Hruska: Thank you for your very kind letter of 
August 13, 1956. 

In 1953, Mr. Tom Kazantzas forwarded papers in connection with 
this application to the American consul in Athens, Greece. 

In November 1954, Mr. Tom Kazantzas visited in Greece and 
adopted Panagiotis Kamboukos through the court in Athens, Greece. 
His nephew, now his adopted son, at that time assumed the name of 
Pete Kazantzas. At that time, Mr. Tom Kazantzas also filed a peti- 
tion for the admission to this country of his adopted son with the 
AHEPA office in Athens, Greece. Certified copies of court records, 
birth certificate, army papers, etc., were filed with this same office. 
Form I-133 was filed with the AHEPA office at the same time. 
This has apparently been lost. 

We have this date mailed I-133, in duplicate, to the AHEPA office 
in South Bend, Ind. On April 15, 1955, a $10 money order was paid 
to the United States Treasurer by the sponsor. 

It would seem that all papers filed at this time have been filed with 
the AHEPA office, and perhaps have not reached the visa office of the 
State Department. 

We would appreciate your advice which may enable us to expedite 
this matter. 

Very truly yours, 
Linpsay, Stein & Wo ur, 
By Wiu.tam J. Linpsay. 
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Omana, Nesr., August 8, 1956. 


Hon. Roman Hruska, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Hruska: My client Tom P. Kazantzas has been 
trying for 4 years to bring his nephew to this country. Mr. Kazantzas 
adopted this nephew in November 1954. The nephew’s name is 
Pete Kazantzas. Prior to the adoption his name was Panigiotis 
Kamboukos. 

The adopted son of Mr. Kazantzas served in the Greek Army for 
3 years including service in Korea where he was seriously wounded 
in action. Mr. Kazantzas is 71 years of age, and is quite anxious 
because of his age to have his adopted son brought to this country in the 
near future. Mr. Kazantzas is in a position to help his adopted son 
financially, and has guaranteed help through the Embassy office in 
Greece. The AHEPA organization has had charge of this case for 
the past 2 years, but to date the matter still seems to be stalled in 
the Immigration Department. 

We would very much appreciate any help you can give us in this 
matter. 

Very truly yours, 
Wituiam J. Linpsay. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3696), as amended, should be enacted. 


O 
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Avaust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3801] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3801) for the relief of Klara Leitner, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 

AMENDMENTS 

1, Strike all after the enacting clause and insert in lieu thereof the 

following: 


That, in the administration of the Immigration and Nationality Act, Klara 
Leitner, the fiancee of Bernard L. Wagner, a citizen of the United States, and her 
daughter, Sylvia Leitner, shall be eligible for visas as nonimmigrant temporary 
visitors for a period of three months: Provided, That the administrative authorities 
find that the said Klara Leitner is coming to the United States with a bona fide 
intention of being married to the said Bernard L. Wagner and that she is found 
otherwise admissible under the immigration laws. In the event the marriage 
between the above-named persons does not occur within three months after the 
entry of the said Klara Leitner and her daughter, Sylvia Leitner, they shall be 
required to depart from the United States and upon failure to do so shall be 
deported in accordance with the provisions of sections 242 and 243 of the Immi- 
gration and Nationality Act. In the event that the marriage between the above- 
named persons shall occur within three months after the entry of the said Klara 
Leitner and her daughter, Svivia Leitner, the Attorney General is authorized and 
directed to record the lawful admission for permanent residence of the said Klara 
Leitner and her daughter, Sylvia Leitner, as of the date of the payment by them 
of the required visa fees. 


2. Amend the title of the bill to read: 
A bill for the relief of Klara Leitner and her daughter, Sylvia Leitner. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the fiance of a 
United States citizen veteran of our Armed Forces to enter the 
United States for the purpose of marrying her citizen fiance and to 
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thereafter reside in the United States. The bill has been amended 
to also provide for the admission into the United States of the bene- 
ficiary’s daughter. 

STATEMENT OF FACTS 


The beneficiaries of the bill are a 23-year-old native and citizen of 
Austria and her 3-year-old daughter who was born out of wedlock, 
They presently reside in Austria. The principal beneficiary is the 
fiance of a United States citizen veteran of our Armed Forces who 
served in Germany for 2% years. He {filed papers to marry her, but 
was honorably discharged from the Army before the papers could be 
processed. He presently resides in Denver, Colo., and plans to adopt 
his fiance’s child if they are permitted to enter the United States. 

A letter, with attached memorandum, dated July 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 21, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3801) for the relief of Klara Leitner, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Denver, Colo., 
office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to onter the 
United States as a nonimmigrant, and would authorize the 
Attorney General to record her entry for permanent residence if the 
marriage takes place within 3 months, and, if not, to deport her 
pursuant to law, if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KLARA LEITNER, 
BENEFICIARY OF S. 3801 


Information concerning the case was obtained from 
Bernard L. Wagner, fiance of the beneficiary. 

The beneficiary, a native and citizen of Austria, was born 
on April 23, 1935. She resides at 9 Unken Land, Salzburg, 
Austria, with her mother and daughter, born out of wedlock 
in Austria in 1955. The beneficiary has never been married. 
She is a domestic but at present is unemployed. She owns 
half interest in a farm, the value of or income from which 
is not known. She completed 8 years of school. 

The beneficiary has never been in the United States but 
she and her daughter have been on the Austrian consular 
nonpreference waiting list since 1957. She has no relatives 
. the United States and only her mother and daughter in 

ustria., 
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Bernard L. Wagner, fiance and interested party, was 
born on January 14, 1936, in Denver, Colo. He was in the 
United States Army from April 1955 to March 1958 and now 
resides with his parents at 4645 Pennsylvania Avenue in 
Denver, Colo. He is employed as a draftsman by Jeppesen 
Map Co. and receives $58 a week. He has $500 in the bank, 
a 1953 Chevrolet, which is valued about $700 and, in addi- 
tion, his father plans to give him a house and furniture when 
he is married. He was in Germany with the United States 
Army from October 1955 to March 1958 and met the bene- 
ficiary during this time as she had worked in Germany from 
April 1956 to December 1957. He is not the father of the 
beneficiary’s daughter but plans to rear the child as his own. 


Senator John A. Carroll, the author of the bill, has submitted the 
following affidavit in connection with the case: 


AFFIDAVIT 
STaTE OF CoLoRADO, 
City and County of Denver, ss: 

I, Bernard L. Wagner, of legal age, being first duly sworn upon oath, 
depose and say: 

1. That I was born on January 14, 1936, at Denver General Hos- 
pital, and have lived in the city of Denver all my life. 

2. That I was in active service of the United States Army Security 
Agency for 2 years 11 months and 6 days; that I spent 2 years 5 months 
and 14 days in Germany with the Army Security Agency. 

3. That Miss Leitner was born on April 23, 1935, in the town of 
Unken, Austria; that she lived at her home with ber parents and at- 
tended school in Unken; that she finished her schooling, which con- 
sisted mostly of home economics; that then she went to work as a 
maid and was employed by Alex LeBlanc, who was a member of the 
Army Security Agency: that she has a mother, 2 sisters, and a brother; 
that she has a daughter who is 3 years’ old; and that she is presently 
at home with her family. 

4. That I did not marry Miss Leitner while in Germany because 
I was with the Army Security Agency, and when I presented them 
with the marriage papers, they informed me that I would be sent back 
to the United States within 2 weeks, and that my fiance would have 
to remain in Europe, so I had the papers returned. 

5. That the reasons for my not going abroad to marry are: I have 
a good dependable job which has a future, and security for my future 
family; also, the money I have saved will help us to get started insterd 
of using it for transportation; but, if necessary, I will go abroad to be 
married. 

6. That it is my earnest desire to be married as soon as Miss Leitner 
gets to the United States, and also to adopt her little girl as soon as 
possible. 

7. That I do not own any property except for a 1953 automobile; 
that no one is dependent upon me for support; that I am employed 
with the Jeppesen Map Co., and my title is junior draftsman; that 
although my salary is $1.45 an hour, in a few years, I can be making 
$2.50 an hour; that I am ready and willing to deposit a bond with the 
United States immigration authorities to guarantee Miss Leitner and 
her daughter will not become a public charge. 
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8. That I have discussed with Miss Leitner the matter of becoming 
a citizen of the United States, and she has agreed that she would like 
to become a citizen of the United States. 
Brernarp L. Waaner. 
Bernard L, Wagner, being duly sworn, deposes and says that he has 
read the above and foregoing affidavit and knows the contents thereof, 
and that the same is true of his own knowledge. 
Bernarp L. WaGNER. 
Subscribed and sworn to before me this 18th day of June A. D. 1958, 
[SEAL] WitirAM SoKot, 
Notary Public. 
My commission expires October 5, 1958. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3801), as amended, should be enacted. 


O 
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Mr. Eastitanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3921] 


The Committee on the Judiciary, to which was referred the bill ( 
3921) for the relief of Peter Tillner, having considered the s ce 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. Beginning in line 7 with the word “Upon”, strike the remainder 
of the bill. 


2. In line 7, following the word “fee”, change the period to a colon 


and add the following: 
Provided, That no natural parent of Peter Tillner, by virtue 
of such relationship, shall be accorded any right, status, or 
privilege under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Peter Tillner. The bill pro- 
vides for the payment of the required visa fee. The bill has been 
amended to delete the quota charge, since in similar cases where pro- 

vision is made for the admission of an alien child to be : adopted by 
United States citizens, he is treated as a nonquota immigrant. The 
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bill has been further amended in accordance with established 
precedents. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 13-year-old native and citizen of 
Austria, who entered the United States at New York, N. Y., on 
December 8, 1955, as a student. He presently resides in Jamaica, 
Long Island, N. Y., with his prospective adoptive parents who are 
citizens of the United States and are his oa guardians. His 
natural parents presently reside in Austria. Information is to the 
effect that they are financially able to care for the benefiiciary. He 
would be entitled to a fourth preference, which is presently open 
under the Austrian quota, if the adoption were completed. However, 
under New York State laws, a child in a visitor status cannot be 
adopted. 

A letter, with attached memorandum, dated July 14, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 14, 1958. 
Hon. James QO. Easrianp, 
Chairman, Committe on the Judiciary, 
United States Senate, W ashington, D.C. 

DEAR oo ator: In response to your request for a report relative to 
the bill (S. 3921) for the relief of Peter Tillner, there is attached a 
memor ick of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigr ation and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

If the beneficiary’s adoption is accomplished, he would be entitled 
to fourth preference status in the issuance of an immigrant visa, The 
latest available information indicates that the fourth preference por- 
tion of the quota for Austria is not oversubscribed. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICES FILES RE PETER TILLNER, BENEFICIARY 
OF 8. 3921 


Information concerning the case was obtained from Mr. 
and Mrs. William Kallir, the beneficiary’s foster parents, 
who are the sponsors of the bill. 

The beneficiary, Peter Tillner, who was born on June 4, 
1945, is a native and citizen of Austria. His natural par- 
ents are residents and citizens of that country. On October 
15, 1955, in the court for juveniles, Vienna, Austria, his 
mother agreed to the assumption of his care and education 
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by the female sponsor. The beneficiary resides with the 
sponsors at 150-38 86th Avenue, Jamaica, Long Island, N. Y. 
He is a sixth year student at a local public school. No in- 
formation is available concerning other close relatives. 

The beneficiary’s only entry into the United States occurred 
at New York, N. Y., on December 8, 1955, at which time he 
was admitted as a student for 1 year, He received two exten- 
sions of his stay, the last of which will expire on Decem- 
ber 7, 1958. 

William and Edith Kallir, nee Haber, who were born in 
Vienna, Austria, on June 21, 1912, and June 15, 1915, respec- 
tively, are naturalized citizens of the United States. They 
were married in New York, N. Y., on March 9, 1939. They 
have no children of their own. Mr. Kallir is employed as an 
office manager and tax accountant in New York City and 
earns $9,300 per annum. Mrs. Kallir is a self-employed pho- 
tographer, earning approximately $1,000 per annum. Their 
assets total $20,000. 

The sponsors stated that it is their intention to adopt the 
beneficiary as soon as he becomes better adjusted to their 
family life. They have assured this Service that the bene- 
ficiary’s care and maintenance will be provided for in the 
event he is admitted into the United States for permanent 
residence. 


Senator Irving M. Ives, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among 
which are the following: 

Jamaica, N. Y., May 26, 1958. 
Re Peter Tillner 
Senator Irvine M. Ives, 
Senate Office Building, Washington, D.C. 

Honoraste Sir: The undersigned have brought to this country, the 
above child, born June 4, 1945, in Klein-Zwettl, Austria, on December 
8, 1955, with the consent of the Austrian court, district office for 
juveniles of the city of Vienna, for the fourth and fifth districts, as a 
student. 

We wish to adopt said child but unfortunately in New York State 
said child cannot be adopted while in a visitor’s status. 

As the nonpreference portion of the Austrian quota is oversub- 
scribed we have been advised that the only administrative way for this 
boy to remain in the United States is through introduction of a 
private bill. 

In this connection we are requesting your assistance. We are both 
citizens of the United States and fully able to maintain and support 
said child. 

Master Tillner is attending elementary school and is most anxious to 
remain in this country and with the undersigned. He has lived in 
New York City with us since his arrival. 

Therefore, we respectfully request that you introduce a private 
bill in order that this child may remain here. 

Should you desire any further information or wish us to visit 
your office we shall be pleased to do so. 

Respectfully yours, 
Wim Katie. 
Eprra Kaur. 
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New York, N. Y., May 24, 1958. 
Re Peter Tilner. 
Senator Irvine M. Ives, 
Senate Office Building, Washington, D.C. 

Honorasie Sir: Mr. and Mrs. William Kallir are known to me 
as patients and friends for many years. They have always been very 
reliable and trustworthy. They have a nice home and their homelife 
is very harmonious. 

Peter Tillner came to this country with Mrs. Kallir in 1955. He 
changed under their care in an unbelievable way. In a short time an 
undernourished, underdeveloped, and emotionally unstable child be- 
came a real athlete and a very Cais boy. 

Mr. and Mrs. Kallir did an excellent job in bringing up Peter, and 
it would be of the utmost importance for this boy to continue to live 
under their guidance. 

I plead to you, honorable sir, to help to open this wonderful country 
of ours to this little boy, that he may become an American citizen. 

Very respectfully yours, 
Pau Avuspirz M. D., FCCP. 


PLEASANTVILLE, N. Y., May 20, 1958. 
Re Peter Tillner, care of Kallir, 150-38 86th Avenue, Jamaica, N. Y. 
Senator Irvine M. Ives, 
Senate Office Building, Washington, D.C. 

Dear Senator Ives: I understand from Mr. and Mrs. Kallir that 
you are considering giving them assistance, possibly by way of a 
special bill, so as to permit legal immigration of Peter Tillner outside 
the quota. As close personal friends fo the Kallir’s and of Peter’s, my 
wife and I would be happy to see this solution come about, and there- 
fore, would be grateful to you for whatever you find possible to do. 

We have known the Kallirs for 20 years, from the days when they 
as well as we, came to this country as immigrants. In the beginning 
they lived with us in our apartment and we have become very close 
friends. We have seen dais other very often and we still visit fre- 
quently, even though we live so far apart. The Kallirs are excellent 
people of best family background and education, reliable, industrious, 
and of high moral character. They have been always devoted to their 
duties and obligations no less than to each other and to their friends. 
They are good citizens and trustworthy in every other respect also, 

Since the Kallirs have no children of their own, but have resources 
including those of character, abilities and affection required from 
pea we have applauded their decision at the time when Peter was 

rought from Austria, to assume responsibility for him. Since then, 
we could observe the excellent results of their efforts on behalf of 
Peter’s well being and education. The achievement can be hardly con- 
sidered short of amazing. 

We feel we may be found qualified in judging Peter’s problem be- 
cause we ourselves are devoting our energies and efforts in quite similar 
a manner. Our two sons are grown up. (You may happen to know 
my older son, John, who worked in Senator Lehman’s office for awhile 
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before he joined Joseph Rauh). Four months ago, a doctor and his 
wife gm ina car accident in Haverstraw and their children, a boy and 
girl, 12 and 10 years old, were left without close relatives. We took 
os: in and assumed responsibility for their upbringing. We hope 
that it may be possible for us to do a job equal to the one that the 
Kallirs seem to be achieving. 

I probably need not say how dark the prospect is that would have 
to be envisaged if Peter would have to be returned to Austria. I as- 
sume you have been advised about the situation into which he would 
be replanted there. 

We wish to thank you for the use of your influence and efforts on 
behalf of both Peter Tillner and the Kallirs. 

Respectfully yours, 
EvizaBetH SILARD, 
Beta SILARD. 


Forest Hitts, N. Y., May 25, 1958. 
Re Peter Tillner. 
Hon. Irvine M. Ives, 
United States Senate, Washington, D.C. 

Dear Mr. Senator: Permit me to address you in connection with the 
efforts made by Mr. and Mrs. William Kallir, the guardians of Peter 
Tillner, to have Peter Tillner’s status changed to that of an immigrant 
and thus to open the way for his eventually becoming a United States 
citizen. 

I have known Mr. and Mrs. Kallir for nearly 20 years and have 
been in touch with them both socially and professionally. I had ample 
opportunity during this long period of time to observe the Kallirs as 
hardworking pe ople who by their own efforts have achieved a highly 
respectable standing i in their community. 

I met Peter Tillner when the boy was about 10 years old, shortly 
after the Kallirs had brought him to the United States. It was ex- 
tremely gratifying to see how under the guidance of his guardians 
Peter quickly adapted himself to his new surroundings, so that today, 
less than 3 years after his arrival in the United States he can be con- 
sidered in the best sense of the word a truly American boy. I have no 
doubt that it is primarily due to the love and discipline given to Peter 
by his guardians and by the example which they have set that Peter 
has deve eloped to be the upright, honest, and kind fellow as whom we 
know him. Permit me to say that I believe to speak with some author- 
ity in this subject being the father of three children myself and having 
had ample opportunity to watch Peter. The boy is extremely at- 
tached to the Kallirs and rightly so. The relationship could not be 
any closer if the Kallirs were in fact his natural parents. 

To stabilize this situation and to insure its permanency will be in 
my firm conviction not only in the best interest of the Kallirs and 
Peter Tillner but of the entire community as well. If called upon 
I would be glad and willing to vouch in every way for the integrity 
of the Kallirs. I can hardly think of any other situation where the 
welfare of the people directly affected and the interests of the com- 
munity as well-are so much in accord. 
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The interest taken by you in this matter is most highly appreciated 
and I fervently hope that thanks to your effort an immigrant status 
will be obtained for Peter Tillner. 

May I express my sincere gratitude for your interest. 

Respectfully yours, 
F rep LEDERER, 
Registered Patent Agent. 


New York Crry Misston Soctery, 
New York, N. Y., May 19, 1958. 
Re Peter Tillner, care of Kallir, 150-38 86th Avenue, Jamaica. N. Y. 
Senator Irvine M. Ives, 
Senate Office Building, Washington, D. 

Dear SENATOR Ives: First of all let me tell you how sorry I am to 
hear you will be leaving Washington because of your health. America 
will be the loser, for you have left an indelible mark on the records 
of our country. I hope this period will give you some peace and 
relaxation and you will continue to exert your influence on our 
country. 

I write you now on the behalf of Peter Tillner for whom you are 
preparing a special bill. Peter Tillner spent last summer at Camp 
Sharparoon, which is one of our city mission camps. As the director 
of the camp I found him a well oriented and happy child. His 
guardians, Mr. and Mrs. William Kallir have done an excellent job 
in helping this child adjust to the American way of life. They are 
both well educated friends, who have dedicated themselves to the 
life of this boy in their custody. They thoroughly understand the 
responsibilities involved in guardianship. I have spent many hours 
with both parents discussing Peter and their plans for his future. 
I sincerely hope you will do everything in your power to help retain 
this boy in this country, where I am sure he is destined to become an 
excellent citizen. 

Many thanks for all you have done for me in the past. 

With kindest personal regards, I remain. 

Sincerely yours, 
; P. J. Zaccara, Assistant Director. 


Ciry ScHOOL District, 
New Rochelle, May 20, 1958. 
Re Peter Tillner, care of Kallir, 150-38 86th Avenue, Jamaica, N. Y. 
Senator Irvine M. Ives, 
Senate Office Building, Washington, D. C. 

My Dear Senator Ives: The guardians of Peter Tillner, Edith and 
William Kallir, have been known to me for 17 years. During that 
time I have found them to have an excellent background, culturally 
and morally. My mother and I feel privileged to have known them. 

When Peter Tillner arrived in December of 1955, he spoke no Eng- 
lish and seemed extremely nervous and repressed. Since that time 
he has developed into a very outgoing person, interested in all about 
him. I find him to be thoughtful of others. mature for his years, and 
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a delightful boy who Sets an enormous amount of pleasure out of life. 
The change in him while he has been with the Kallirs has been 
amazing. 

Any assistance that you may give in regard to the request of the 
Kallirs will be greatly appreciated. You will be helping a very fine 
future American. One in whom you can take great pride. 

Thanking you, I am, 

Very sincerely yours, 
DorotHuy Fartnr-Taron, 
Social Studies Department. 


QuaLtrey PHotro-Enoravine Co., Inc., 
New York, May 26, 1968. 
Re Peter Tillner, care of Kallir, 150-38 86th Ave., Jamaica, N. Y. 
Senator Irvine M. Ivss, 
Senate Office Building, Washington, D.C. 

IfonoRABLE Sir: I consider it my privilege to testify to the moral 
character of William Kallir. He occupies a position of high trust 
and great importance. A character reference about a man as he is 
known at present is not complete, and I should like to mention a bit 
of Mr. Kallir’s background here. 

I have known William Kallir since his arrival in the United States 
as an immigrant in 1938 and have watched the process of bootstrap 
lifting he employed to create a career, out of the sole assets of intel- 
ligence, ability, and persistence. I observed how he sought and se- 
cured positions on ever higher planes, each succeedingly designed to 
help him attain a better understanding of the scope and methods of 
American business. 

In 1952 I employed William Kallir as office manager of the Quality 
Photo-Engraving Co., Inc., of which I am executive vice president. 
In this capacity he is in sole charge of fiscal and business policy, re- 
sponsible for a gross volume of over $114 million per year. Beyond 
the ordinary requirements of honesty, devotion and loyalty (which 
he eminently fulfills) we have found William Kallir to be an asset 
asa person. As a self-made man, his judgment, based on varied ex- 
perience, is invaluable to us and is a contributory factor in the suc- 
cess and growth of our company. If the old adage of “Sweat brings 
success” were to be applied I should say that William Kallir has shown 
the true American spirit in his rise from a scratch start to a position 
of importance and responsibility. 

I have been close enough to the Kallir family to observe Peter 
Tillner since his arrival in 1955 and am pleased to state that he is 
a fine young man who fits very well into the picture of a happy family. 
He is a aibevins visitor in our home and his appearance, deportment, 
and general attitude are a high compliment to the love and care lav- 
Sled anee him by the Kallirs. 

Knowing, as I do, both Mr. and Mrs. Kallir to be earnest, hardwork- 
ing and sincere people who have created a home and a future with no 
tools but willingness, I should be deeply appreciative of any efforts 
you may make on their behalf. 

Very respectfully yours, 
Epwin D. Orans, 
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GIUSTIZIA, 
INTERNATIONAL Lapres’ GARMENT WorKERS’ UNION, 
May 20,1958. 
Re Peter Tillner, care of Kallir, 150-88 86th Avenue, Jamaica, N. Y. 
Senator Irvine M. Ives, 
United States Senate, Washington, D.C. 

Dear Senator Ives: Mr. and Mrs. William Kallir, guardians of 
Peter Tillner, have been our neighbors for several years. I am taking 
the liberty to write you on behalf of the Kallirs as well as of Peter. 

Peter has been our son’s closest friend since the day of his arrival 
in this country. He is spending a great deal of time in our home, 
being so much part of it, and i. Montana as well as I myself are 
very happy about the friendship between the two boys. 

Mr. and Mrs. Kallir have been such good foster parents to Peter, and 
the idea that Peter should not remain with them and with all of us 
seems unthinkable. Certainly it would be bitter for our Johnny to 
lose a friend whom he well might retain into adulthood. 

Therefore, dear Senator, we should be very grateful if you could 
assist Mr. and Mrs. Kellir—people we not only admire much as 
guardians of Peter but as human beings and neighbors as well—in 
their request to you to try and make it possible for Peter to remain in 
this country permanently. 

Thanking you in advance for any consideration you may give this 
matter 

I remain 

Respectfully yours, 
Vanni B. Montana, Fditor. 


P. S.—I am a personal friend of Congressman Albert Morano, of 
Connecticut. 








Tue Hororocican Socrery or New York, INc., 
May 19, 1958. 
Re Peter Tillner, in care of Kallir, 150-88 85th Avenue, Jamaica, N. Y. 
Senator Irvine M. Ives, 
Senate Office Building, Washington, D. C. 

Honorastz Sir: I have known the guardians, Mr. and Mrs. William 
Kallir, of the above child since 1927 and I am proud to say that they 
are my friends. Through all these years I have known them as most 
reliable in every walk of life. 

I also have known Peter Tillner since his arrival in this country. 
He is today a well-adjusted child. I cannot marvel enough at the 
wonderful job Mr. and Mrs. Kallir have done with this boy. In my 
capacity as advancement chairman of Hendrick Hudson District of 
Manhattan, Boy Scouts of America, I come in contact with a lot of 

ood boys. I am trained and I have the experience to judge a boy. 
eter Tillner is second to none. 

I also know that Mr. and Mrs. Kallir have acted in the child’s 
best interests and have provided him with a comfortable and loving 
home. I am the father of three growing boys and I can honestly say 
that I could not think of a better home for my own children. My 
feeling is, that anything, that could disturb the wonderful relation- 
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ship between Mr. and Mrs. Kallir and Peter would be highly detri- 
mental to the boy indeed. 
Anything that you could do to assist Mr. and Mrs. Kallir in con- 
nection with their request would be considered a great favor. 
Thank you for your consideration. 
Respectfully yours, 
Fevrx Kier. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3921), as amended, should be enacted. 


O 
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GIUSEPPE STEFANO 
Avuaust 4, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1293} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1293) for the relief of Giuseppe Stefano, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Giuseppe Stefano. The bill provides for the 
payment of the required visa fee, and for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. No 
quota deduction is provided for in the bill, ahieth as the beneficiary 
is entitled to nonquota immigrant status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
Italy, who last arrived in the United States on October 5, 1955, in 
possession of a nonquota immigrant visa as the spouse of a United 
States citizen. Upon examination at the United States Public Health 
Hospital, he was certified on October 12 as a person afflicted with a 
mental defect. He was thereafter admitted to the United States as a 
visitor to receive medical treatment for his condition. The beneficiary 
married his United States citizen wife in Italy on October 30, 1954, and 
the couple reside in Newark, N. J. The beneficiary is now considered 
fully recovered by medical authority. 

A letter, with attached memorandum, dated September 18, 1956, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
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zation with reference to a similar bill pending in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12199) for the relief of Giuseppe Stefano, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N. J., office of this Service, which has custody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It should be noted 
that the beneficiary paid the required visa fee when obtaining his 
nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIUSEPPE STEFANO, 
BENEFICIARY, H. R. 12199 


The beneficiary, Giuseppe Stefano, a native and citizen of 
Italy, was born on February 24, 1924, in Monte Albano, 
Messina, Sicily. He married Angelina Bucca, a United 
States citizen, at Meri, Italy, on October 30, 1954. They 
reside together at 34 Palm Street, Newark, N. J. He at- 
tended school for 8 years in Messina, Sicily. Prior to his 
coming to the United States he was a self-employed surveyor. 
He has never been employed in the United States and is 
completely dependent on his wife for support. 

Angelina Stefano, nee Bucca, beneficiary’s wife, who is also 
his second cousin, is employed as an assistant bookkeeper by 
the Precision Instrument Design Co., in Newark, N. J., and 
earns $60 per week. She has a savings account in the 
amount of $500. The beneficiary’s parents, brothers, and 
sisters all reside in Messina, Sicily. 

The beneficiary was issued a nonquota immigrant visa as 
the spouse of a United States citizen. He arrived in the 
United States at New York on October 5, 1955, and upon 
examination was suspected of being a person afflicted with 
a mental defect. He was sent to the United States Public 
Health Hospital at Stapleton, Staten Island, N. Y., where, 
on October 12, 1955, he was certified as a person afflicted 
with schizophrenia, a mental defect. Exclusion on 
were commenced on October 20, 1955, and were temporarily 
adjourned on that date as the beneficiary, through his 
attorney, stated he desired to appeal the certification of the 
United States Public Health Service before the Medical 
Board of that organization. On December 15, 1955, the 
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Medical Board reaffirmed the previous decision that the 
beneficiary was afflicted with schizophrenia. On December 
30, 1955, the beneficiary withdrew his application for ad- 
mission to the United States as a permanent resident and 
requested permission to be admitted temporarily for the 
purpose of receiving mental treatments. He was thereafter 
admitted to the United States on January 10, 1956, as a 
visitor under bond until July 10, 1956. He applied for an 
extension to remain in the United States an additional 6 
months and was requested to submit a medical certificate 
certifying that he is presently under treatment and as to 
when such treatments would be concluded. This certificate 
has not been received. 

The beneficiary served with the Italian Army durin 
World War Il. He was captured by the Germans a 
detained at a prisoner-of-war camp in Barmen, Germany, for 
18 months. He does not admit to a past history of mental 
illness and alleges that his condition is the result of the sea 
voyage to the United States. 


Congressman Hugh J. Addonizio, the author of the bill, submitted 
the following statements in support of the bill: 


Mr. Chairman and members of the committee, your kind- 
ness in granting a hearing on H. R. 1293 for the relief of 
Giuseppe Stefano is appreciated. 

Mr. Stefano is the husband of an American citizen. He 
was granted a nonquota visa and came to the United States 
in 1955. Upon entry he was found to be suffering from a 
mental defect and was declared inadmissible. He had been 
stricken on the ship. He had no previous history of illness. 
He received medical treatment and under date of November 
19, 1956, his physician stated that he had fully recovered. 
The doctor’s statement is attached. 

Mr. Stefano has been employed as a packer at a meat 
market. He has attended school at night to learn English. 
His wife is also employed. 

The couple is hard working and industrious, and his 
deportation would work a great hardship to his citizen wife. 
He entered here under the regular immigration procedure, 
and it would be an injustice to compel him to go through the 
procedure again when he has regained his health. 

Your sympathetic consideration of the bill will be 
appreciated. 


New York, N. Y., November 19, 1956. 
Re Joseph Stefano. 
To Whom It May Concern: 

We have this date examined the above-named patient, 
and our findings are as follows: 

Mr. Stefano is very friendly, cooperative, and clear. He 
speaks in a normal tone of voice, his productions are coherent 
and relevant, he mimics adequately, and shows no depression, 
retardation, or blocking. There are no pathological mani- 
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festations, no morbid thoughts, no delusions or hallucinations. 
He is well oriented for time, place, and person. His critical 
judgment is good, and he has adequate insight into his 
psychotic episode. 
Diagnosis: The patient is now fully recovered. 
Very truly yours, 
Davin J. Impastato, M. D. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1293) should be enacted. 


OQ 
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MARGHERITA CONCA 
August 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1691] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1691) for the relief of Margherita Conca, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one who is afflicted with feeblemindedness in behalf 
of the daughter of lawful permanent residents of the United States, 
The bill provides for the posting of a bond as a guaranty that the bene- 
ficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of Italy, 
who presently resides in that country. The beneficiary’s peree are 
lawful permanent residents of the United States. In addition, the 
beneficiary has 1 sister who is a citizen of the United States and 2 sisters 
and 4 brothers who are lawful permanent residents of the United 
States. The beneficiary was denied a visa by reason of a medical find- 
ing that she was afflicted with feeblemindedness. 

A letter, with attached memorandum, dated March 25, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
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sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 25, 1987. 
Hon. Emanven CEier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr Cuarrman: In oo to your request for a report 
relative to the bill (H. R. 1691) for the relief of Margherita Conca, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Denver, Colo., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the alien’s admission 
for permanent residence, if she is otherwise admissible under that 
act. The bill would also require that a bond be deposited to insure 
that the alien shall not become a public charge. 

Sincerely, 
J.M. Swine, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGHERITA CONCA, BENE- 
FICIARY OF H. R. 1691 


Information concerning this case was obtained from Mrs. 
Raymond Whitehead, wife of the interested party and sister 
of the beneficiary. 

Margherita Conca, a native and citizen of Italy, was born 
on January 14, 1926. She lives with an uncle at Via Baia, 
Peitramelara, Caserta, Italy, the place of her birth. The 
beneficiary suffered a paralytic stroke at 7 years of age and 
her mind has never developed beyond that age. She was 
never able to attend school or to work. She does not read 
or write but is able to walk, care for her personal needs, and 
does not require hospitalization. 

The beneficiary’s parents, Rocco and Immacolata Conca, 
natives and citizens of Italy, are permanent residents of the 
United States and reside at 1719 Hooker Street, Denver, Colo. 
Her father is employed as a terrazzo finisher and his earnings 
average $92 a week. The parents have about $1,000 in sav- 
ings and own their home which is valued at about $8,000. 

In addition to her parents and Mrs. Raymond Whitehead 
the beneficiary has 4 brothers and 2 sisters who are lawful 
residents of the United States. All of the male members of 
the family are gainfully employed and have indicated a 
willingness to assume responsibility for the beneficiary. 

The interested party in this case is Homer Raymond 
Whitehead, a citizen of the United States, who was born 
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at Baltimore, Md., on August 10,1921. Mrs. Whitehead is a 
naturalized citizen of the United States. They were married 
in Italy after Mr. Whitehead’s discharge from military serv- 
ice. ‘They have one child. Mr. Whitehead is employed as 
a journalist with the Catholic Register and earns $115 a 
week. Mrs. Whitehead is not employed. They own their 
home in Denver, which is valued at about $13,500, have fur- 
niture valued at about $2,000, and have a bank account in the 
amount of $300. Mr. Whitehead has in excess of $20,000 in 
life insurance. 

Private bill H. R. 11980, 84th Congress, introduced in 
behalf of the beneficiary, was not enacted. 


The Director of the Visa Office, Department of State, submitted the 
following report on the case, dated August 13, 1956, which relates 
to a similar bill pending in the 84th Congress for the relief of the 
same beneficiary : 

DEPARTMENT OF STATE, 
Washington, August 13, 1956. 
Hon. EmMAnvet CeEtvrr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cutter: I refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Margherita Conca, the beneficiary 
of H. R. 11980, introduced by Mr. Rogers of Colorado, on June 26, 
1956. 
A report dated July 30, 1956, has been received from the consulate 
eneral at Naples, Italy, stating that on June 14, 1955, Margherita 
Cond: was found to be ineligible to receive a visa under section 212 
(a) (1) of the Immigration and Nationality Act by reason of a medi- 
cal finding by a medical officer of the United States Public Health 
Service that she was afflicted with “feeblemindedness, class A, mental 
deficiency, idiopathic moderate.” 
Sincerely yours, 
Roititanp WELCH, 
Director, Visa Office. 


Congressman Byron G. Rogers, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Margherita Conca is a native of Italy. She was born on 
January 14, 1926, and was found to be ineligible to receive a 
visa because she is afflicted with feeblemindedness. She 
would have entered the United States with the rest of her 
family but for this mental defect. 

Her father and mother, 4 brothers, and 2 sisters are lawful 
residents of the United States with sufficient money to guar- 
antee that she will not become a public charge. When 
admitted to this country, she would be properly cared for by 
her relatives. They are willing to execute the necessary bond 
in this connection. 
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Congressman Rogers also submitted to the Committee on the Judi- 
ciary of the House of Representatives the following additional infor- 


mation in support of the bill: 


Information pertaining to relatives of Margherita Conca, 
No. 73 via Liberta, Pietramelara, Province of Caserta, Italy, 
who wish to furnish all assurances necessary to have her 
sponsored as a permanent immigrant by means of a private 
law. Everyone, except where noted otherwise, was born in 
Pietramelara, Province of Caserta, Italy. 

Father: Roeco Conca. Born January 7, 1901, and resid- 
ing at 1719 Hooker Street, Denver, Colo. Admitted to 
United States with a permanent immigration visa. Em- 
jloyed by J. B. Martina Mosaic Co., 833 Santa Fe Drive, 
Pacrves since May 1952. Earns $2.15 per hour as terrazzo 
helper. Savings at United States National Bank: $1,100. 
Owns real estate at 1719 Hooker Street, Denver, Colo.; $3,- 
000 equity in home and $5,000 remains to be paid at $1,000 per 
year. Admitted to United States January 4, 1952. A8199872. 

Mother: Maria Immacolata Conca. Born October 17, 1900, 
and residing at 1719 Hooker Street, Denver, Colo. Admit- 
ted to United States with a permanent immigration visa. 
Housewife. Admitted to United States December 31, 1952. 
A844598. 

Brother: Gennaro Conca. Born July 10, 1929, and resid- 
ing at 1744 Julian Street, Denver, Colo. Admitted to 
United States on permanent immigration visa. Employed 
by J. B. Martina Mosaic Co. as terrazzo helper at $2.15 per 
hour since April 1955. Owns real estate at 1744 Julian Street 
Denver, Colo. Has $1,000 equity in home and has balance of 
$5,675 left to pay, $4,000 first mortgage, and $1,675 second 
mortgage. Admitted to United States September 25, 1954. 
A8749592. 

Brother: Luigi Conca. Born March 26, 1932, and resid- 
ing at 1719 Hooker Street, Denver, Colo. Admitted to 
United States on permanent immigration visa. Employed 
by J. B. Martina Mosaic Co. since April 1953, as terrazzo 
grinder at $2.45 perhour. Savings at United States National 
Bank $1,500. Owns 1954 Ford Victoria, two-door. Ad- 
mitted to United States December 31, 1952. A8424523. 

Brother: Vittorio Conca. Born April 21, 1936, and resid- 
ing at 1719 Hooker Street, Denver, Colo. Admitted to 
United States on permanent immigration visa. Employed 
by J. B. Martina Mosaic Co. since April 1955 as terrazzo 
helper at $2.15 per hour. Savings at United States National 
Bank: $600. Owns 1955 Ford Victoria, two-door. Admit- 
ted to United States December 31,1952. A8424594. 

Sister: Maria Conca. Born June 22, 1938, and residing 
at 1719 Hooker Street, Denver, Colo. Admitted to United 
States on permanent immigration visa. Employed by Glen- 
shore Manufacturing Co., 1622 Arapahoe, since June 1955, 
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as seamstress at 80 cents per hour. Savings in United States 
National Bank: $200. Admitted to United States Decem- 
ber 31,1952. A8424595. 

Palma Maria Conca, wife of Gennaro Conca, born October 
8, 1932, and residing at 1744 Julian Street, Denver, Colo. 
A8749589. 

Immacolata Conca, daughter of Gennaro Conca, born 
April 14, 1953. A8749590. 

Palma Conca, daughter of Gennaro Conca, born June 20, 
1954. A8749591. 

Antonio Russo, born November 27, 1928, and residing at 
1065 South York Street, Denver, Colo. Employed by 
Hutchinson Construction Co., 2806 South Sheridan Boule- 
vard, as bricklayer since August 1954 at $3.50 per hour. 
Savings at United States National Bank: $400. Owns house 
at 1065 South York Street bought for $8,000. Has paid off 
$1,500 and has balance of $6,500 to pay. Owns 1953 Ford 
four-door sedan. Admitted to United States May 10, 1954. 
A8667732. 

Sister: Carmela Russo, wife of Antonio Russo, born 
April 6, 1934, and residing at 1065 South York Street, Ad- 
mitted to United States December 31,1952. A8424596. 

Maria Russo, daughter of Antonio Russo, born March 22, 
1955, in Denver, Colo. 

Brother: Antonio Conca, born March 7, 1922, and residing 
at 6460 Glencoe Street, Derby, Colo. Employed by Gardner- 
Denver Co., 1727 East 39th Avenue. Employed since April 
1955 as blo at $1.61 per hour. Owns real estate at 6460 
Glenco, Derby, Colo., bought for $7,500. Has $500 equity 
and balance of $7,000 to pay. Owns 1951 Ford two-door 
sedan. Admitted to United States September 25, 1954. 
A8749593. 

Maria Conca, wife of Antonio Conca, born March 15, 1922, 
and residing at 6460 Glenco Street, Derby, Colo. A8749555. 

Immacalata Conca, daughter of Antonio Conca, born 
September 27, 1950. A8749594. 

Nicola Conca, son of Antonio Conca, born August 25, 
1951. AS8749587. 

Rita Conca, daughter of Antonio Conca, born November 
7,1953. A8749588. 

All five persons in this family admitted to United States 
September 25, 1954. 

Sister: Assunta Whitehead, wife of Raymond Whitehead, 
listed below, and residing at 1225 South Gaylord Street, 
Denver, Colo., born February 7, 1924. Naturalized citizen 
April 19, 1951. Income as part-time domestic $50 per month. 
No. 6057334. 

Raymond Whitehead, husband of Assunta Whitehead, 
born August 16, 1921, in Baltimore, Md., and residing at 
1225 South Gaylord Street, Denver, Colo. Employed by 
the Denver Catholic Register, 938 Bannock Street, Denver, 
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Colo., since June 1952 on editorial staff at $95 per week. 
Owns in joint tenancy with wife real estate at 1225 South 
Gaylord Street, Denver, Colo., valued at $12,000. Has equity 
of $7,700 with $4,300 first mortgage to pay. Has GI insur- 
ance with Veterans’ Administration, face value of $10,000 
and cash surrender value of about $2,500. Owns 1950 four- 
door Ford sedan. Furniture owned at value of $2,000. 

Mary Assunto Whitehead, born June 14, 1947, in Balti- 
more, Md., daughter of Assunta and Raymond Whitehead. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1691) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2319] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2319) for the relief of Mrs. Louise Nanton, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to exempt Mrs. Louise Nanton from the 
rovision of the Immigration and Nationality Act relating to loss of 
United States citizenship by naturalized citizens through protracted 
residence abroad while her daughter is an employee of the United 
States Government. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 57-year-old native of the British West 
Indies, who was admitted to the United States as an immigrant on 
May 6, 1918, and naturalized a United States citizen on January 12, 
1941. The beneficiary is a widow and her two children are citizens of 
the United States. Her daughter is a civilian employee of the Depart- 
ment of the Army, presently stationed in Germany. The beneficiary 
resided in Germany with her daughter from January 1950 to Novem- 
ber 1954, which was just prior to the limitation date of her passport 
which was January 16, 1955. The beneficiary remained in this coun- 
try until September 1955, when she returned to Germany. Upon 
enactment of the instant bill, the beneficiary will be able to continue 
to reside with her daughter, while she is stationed abroad as an 
employee of the United States Government. 

A letter, with attached memorandum, dated June 3, 1955, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
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with reference to a similar bill pending in the 84th Congress for the 
relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 3, 1955. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuairmMan: In response to your redtient for a report 
relative to bill (H. R. 3646) for the relief of Mrs. Louise Nanton, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
New York, N. Y. office of this Service, which has custody of those files. 

The bill provides that for the purpose of paragraph (2) of subsection 
(a) of section 352 of the Immigration and Nationality Act, the time 
(whether before or after the enactment of this act) during which the 
beneficiary has resided abroad with her daughter, Evelyn Nanton 
while her daughter was an employee of the Government, shall not be 
counted in computing quantum of residence. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. LOUISE NANTON, 
BENEFICIARY OF H. R. 3646 


The beneficiary, Mrs. Louise Nanton, nee Ambrose, born 
November 22, 1900, is a native of the British West Indies, 
and a naturalized citizen of the United States. She is a 
widow, and resides at 200 West 131st Street, New York, 
N. Y. Her needs are provided for by her two children, a 
son, John Nanton, who resides in New York, N. Y., and a 
daughter, Evelyn Nanton, a civilian employee of the Depart- 
ment of the Army, presently stationed in Germany. Both 
children are citizens of the United States. The beneficiary 
received the equivalent of a high-school education in her 
native country. 

The beneficiary first entered the United States at the port 
of New York, N. Y. on May 6, 1918, at which time, she was 
admitted as an immigrant. She was naturalized in New 
York, N. Y., on January 12, 1941. On January 9, 1950, she 
departed from the United States and visited with her daugh- 
ter in Germany, until her return to the United States in 
August 1952, at which time she was admitted at the port of 
New York as a United States citizen. The beneficiary again 
departed from the United States in November 1952, and re- 
sided abroad in Germany with her daughter until her last 
entry into the United States on November 24, 1954, at which 
time she was admitted at the port of New York as a United 
States citizen upon presentation of United States Passport 
No. 35682. 
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The beneficiary was uncertain of the exact dates of her 
entry and departure in 1952, and the dates given by her were 
approximate. ‘There is no evidence available to this Service 
that would indicate that the beneficiary has lost her United 
States citizenship because of her residence abroad in Ger- 
many. 

Mrs. Louise Nanton stated that she intends to visit with 
her daughter in Germany in the near future. 


The Director of the Passport Office, Department of State, submitted 
the following report on the case dated June 25, 1958, to the chairman 
of the Committee on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, June 25, 1958. 
Re H. R. 2319 for the relief of Mrs. Louise Nanton. 


Hon. EManuret CELLER, 
Chairman, Committee on the Judiciary. 
House of Representatives. 

Dear Mr. Ceturer: Thank you for your letter of June 20, 1958 
requesting a report on H. R. 2319, for the relief of Mrs. Louise Nanton. 

The files of the Passport Office show that Mrs. Nanton was born in 
the British West Indies on November 22, 1900. On January 1, 1920, 
she married John Nanton, who was also born in the British West 
Indies, but was never naturalized as a United States citizen. He died 
in 1948. Mrs. Nanton, was naturalized on May 19, 1941. 

Mrs. Nanton is the mother of Evelyn Veronica Nanton, who was 
born at New York City on October 6, 1921, and who is a civilian 
employee of the Department of the Army in Germany. Mrs. Nanton 
resided in Germany with her daughter from January 1950 to Novem- 
ber 1954, with the exception of brief visits to France in 1950 and to the 
United States in 1952. Her return to the United States in November 
1954 was just prior to the limitation date of her passport, which was 
January 16, 1955. On that date section 352 (a) (2) of the Immigra- 
tion and Nationality Act would have operated in her case had she 
remained abroad beyond that time. 

Mrs. Nanton remained in the United States until September 1955, 
when she returned to Germany to reside with her daughter. She 
stated in her recent application for a renewal of her passport that 
she is the dependent mother of a Department of Army employee. 

Under the provisions of H. R. 2319, Mrs. Nanton would be permitted 
to reside abroad with her daughter while the daughter is an employee 
of the Government, without Yosing her United States citizenship by 
such residence. 

The Department has no objection to the enactment of H. R. 2319. 

Sincerely, 
Frances G. Kniaur, 
Director, Passport Office. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 2319) should be enacted. 


O 
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Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2759] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2759) for the relief of Josephine Shelby, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one who admits the commission of a crime involving 
moral turpitude in behalf of the 27-year-old adopted daughter of 
citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Mexico, who last entered the United States on April 19, 1956, under 
yarole to her adoptive parents, who are citizens of the United States. 
She first entered the United States in May 1954, without inspection, 
and thereafter obtained employment in the household of Mr. and Mrs. 
Jess O. Shelby, her now adoptive parents. On July 27, 1955, the 
beneficiary made a temporary trip to Mexico with her now adoptive 
father, and, on her return to this country, she stated under oath that 
she was a citizen of the United States. Upon further questioning the 
beneficiary admitted that she was an alien. On December 22, 1955, 
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the beneficiary was returned to Mexico, and on January 17, 1956, she 
was legally adopted by Mr. and Mrs. Shelby. 

A letter, with attached memorandum, dated August 2, 1956, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to a similar bill introduced in the 84th Congress for the 
relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 2, 1956. 
Hon. EmManver CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatwes, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 9948) for the relief of Josephine Shelby, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Diego, Calif., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted, admit the commission, or admit com- 
mitting the essential elements of a crime involving moral turpitude, 
and aliens who. have sought to procure, or have procured a visa or 
other documentation, or seek to enter the "United States by fraud or 
by willfully misrepresenting a material fact, and would authorize the 
beneficiary's admission for ‘permanent residence if she is found to be 
otherwise admissible under that act. The bill would also provide that 
this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPHINE SHELBY, 
BENEFICIARY OF H. R. 9948 


Josephine Shelby, also know as Adelaida Castro-Gon- 
zalez, a native and citizen of Mexico, was born Josefina 
Escobedo-Cervantes on August 10, 1930. On January 17, 
1956, at San Diego, Calif., the beneficis ury was adopted by Mr. 
and Mrs. Jess O. Shelby. She is unmarried and resides with 
her adoptive parents at Escondido, Calif. Her natural par- 
ents. 3 brothers, and 4 sisters, all of whom are native citizens 
of Mexico, reside in Villa Morelos, Michoacan, Mexico. The 
beneficiary is.unemployed and is entirely dependent for her 
support upon her adoptive parents. Her assets consist of a 
$700 bank account and personal effects. Miss Shelby at- 
tended school for 2 years in Mexico and was employed as a 
domestic in Escondido and San Diego, Calif., from October 
1954 until December 1955. 
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The beneficiary first entered the United States in May 
1954, near San Ysidro, Calif., unlawfully and without 
inspection. She obtained employment as a domestic in the 
household of her adoptive parents in December 1954. On 
July 27, 1955, she made a temporary trip to Tijuana, Mexico, 
with Mr. Shelby. On her return to the United States on the 
same date, she stated under oath that her name was Adelaida 
Castro-Gonzalez, that she was born February 21, 1928, in 
Pirtleville, Ariz., and that she was a citizen of the United 
States. Mr. Shelby was asked to identify the beneficiary, 
and he stated that the beneficiary’s name was Adelaida 
Castro. Upon further interrogation, the beneficiary ad- 
mitted her true identity. Criminal complaints were lodged 
against both the alien and Mr. Shelby, charging that they 
conspired to falsely claim citizenship for the beneficiary. 
Upon consideration of the evidence, prosecution was declined 
by the assistant United States attorney at San Diego, Calif., 
and Miss Shelby was returned to Mexico on December 22, 
1955. Miss Shelby last entered the United States on April 
19, 1956, at San Ysidro, Calif., under parole to Mr. Shelby. 

Mr. Jess O. Shelby, a native and citizen of the United 
States, was born on April 26, 1895. He is self-employed as a 
grocer in Escondido, Calif, and earns approximately $16,000 
annually from that occupation. He has no dependents other 
than his wife and the beneficiary. 


The following additional report was submitted to the chairman of 
the Committee on the Judiciary of the House of Representatives by 
the Commissioner of Immigration and Naturalization: 


DrpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 
Hon. Emanven CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on August 2, 1956, relative to Josephine 
Shelby, beneficiary of private bill H. R. 9948, 84th Congress. Miss 
Shelby is now the beneficiary of H. R. 2759, 85th Congress. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted, or admit having committed, or admit com- 
mitting acts which constitute the essential elements of a crime involv- 
ing moral turpitude, and aliens who seek to enter the United States 
by fraud or by willfully misrepresenting a material fact, and would 
authorize the beneficiary’s admission for permanent residence if she 
is found to be otherwise admissible under that act. The bill would 
also provide that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

The Service does not consider the beneficiary to be excludable as an 
alien who sought to enter the United States by fraud or by willfully 
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misrepresenting a material fact, and she is no longer ineligible to 
receive an immigrant visa under that section of law. The committee 
may wish to delete that portion of the bill which makes reference to 
section 212 (a) (19). 
Sincerely, 
J. M. Swine, Commissioner, 


The Director of the Visa Office, Department of State, submitted 
the following report on the case, dated May 28, 1956: 


DEPARTMENT OF STATE, 
Washington, May 28, 1956. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiier: I refer to your letter of March 16, 1956, re- 
questing a report of the facts in the case of Josephine Shelby, the 
beneficiary of H. R, 9948, which was introduced by Mr. Utt on March 
13, 1956. 

The Department’s files contain a report dated May 11, 1956, from 
the consulate at Tijuana, Mexico, containing the following informa- 
tion concerning Miss Shelby. 

“Miss Shelby, who was born Josefina Escobedo Cervantes in Villa 
Morelos, Michoacan, Mexico, on August 10, 1930, is the adopted 
daughter of Mr. and Mrs. Jess O. Shelby, of Escondido, Calif. Dur- 
ing ‘the processing of her preliminary application for an immigrant 
visa, it was determined that she had applied for admission to the 
United States at San Ysidro, Calif., on July 27, 1955, by claiming 
that she was Adelaide Castro Gonzalez, a citizen of the United States. 
She presented a birth certificate in that name showing birth in Pirtle- 
ville, Ariz., on February 28, 1928. At the same time, she executed an 
oath of returning citizen on which she reaffirmed her false identity 
after being warned of the penalties of perjury. After extended ques- 
tioning by the immigrant inspector, Miss Shelby finally admitted her 
true identity, stating that she had purchased a baptismal certificate 
in the name of Adelaida Castro for $100 from a friend in Villa Mo- 
relos, Michoacan, Mexico, with instructions that the birth certificate 
could be obtained by writing to the civil registry at Pirtleville, Ariz. 
She sent $2 to Pirtleville as instructed and received the birth certifi- 
cate which she subsequently used in her attempted fraudulent entry 
into the United States. 

“Inasmuch as Miss Shelby admitted that she committed the crime 
of perjury when she testified falsely before the Immigration and 
Naturalization Service concerning her name, birthplace, and citizen- 
ship, and since there seemed to be no doubt that she willfully obtained 
a fraudulent birth certificate and attempted to use it for entry into 
the United States, she was informally refused an immigrant visa on 
March 9, 1956, under the provisions of section 212 (a) (9) and (19) of 
the act.” 

Sincerely yours, 


RotitaAnD WEeEtcH, 
Director, Visa Office. 
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Congressman James B. Utt, the author of the bill, submitted the 
following statements in support of the bill: 


The beneficiary of my private bill, H. R. 2759, Josephine 
Shelby, a native and citizen of Mexico, age 27, was adopted 
by Mr. and Mrs. Jess O. Shelby, of Escondido, Calif., on 
January 17, 1956, at San Diego, Calif. She resides with her 
adoptive parents at Escondido. Mr. and Mrs. Shelby are 
well-respected citizens of my district, and are providing a 
fine home and education for the beneficiary. 

As the Department report submitted to the committee 
points up, Miss Shelby is denied permanent residence in the 
United States because of unlawful entry in 1954 and misrep- 
resentation of facts in 1955. Age makes her ineligible for 
administrative relief under section 7 of the act. However, 
I refer to a letter from the Commissioner of the Immigration 
Service, addressed to your chairman, under date of March 
19, 1957, which states, “The Service does not consider the 
beneficiary to be excludable as an alien who sought to enter 
the United States by fraud or by willfully misrepresenting a 
material fact, and she is no longer ineligible to receive an 
immigrant visa under that section of law. The committee 
may wish to delete that portion of the bill which makes 
reference to section 212 (a) (19).” 

The beneficiary was paroled to the Shelbys in April 1956, 
and since that time I have been successful in obtaining 
stays of deportation for her, in order to keep this family 
together. The beneficiary is a person of above average men- 

tality, as is pointed out in a letter from her English teacher, 
Mrs. Virginia Floyd, which letter is ig the committee files. 

I believe the committee will agree with me that separating 
this family now would be a heartbreaking experience, and I, 
therefore, respectfully request favorable action by the com- 
mittee in reporting it out to the full committee. 


Patomar CoL.ece, 
San Marcos, Calif., April 15, 1958. 

With reference to H. R. 2759 

I, Virginia W. Floyd, declare that, in my considered opinion, Jose- 
phine Shelby has found a fine home with Mr. and Mrs. Jess Shelby. 
As teacher of the Americanization courses (citizenship and English 
for foreign born) offered here for the past 7 years, I can compare Miss 
Shelby with the many adult students I have taught. She has been 
my English student for nearly two 9-month school-year periods, dur- 
ing which time I have observed her once or twice each week, depend- 
ing on the frequency of the classes. During this time Miss Shelby 
has in spite of a meager education in Mexico, learned to read and write 
English with facility. I know the Shelbys have helped her at home by 
correcting her homework. 

In appearance, Miss Shelby is attractive, neat, and has a varied 

wardrobe. I’m sure she doesn’t work as hard during the day as other 
women in the class who are here on permanent visas, “working for their 
sponsors or other:employers. I know she spent 2 weeks visiting 
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relatives in San Jose, some distance from here, and I know that she 
recently attended a wedding in Indio of another of my students. For 
this occasion she bought a beautiful dress. In other words, she has 
freedom of movement, and money. 

In addition to encouraging her to come to school, the Shelbys have 
aided in every way when called upon to help with the school program 
and with our parties. I have many more men students that women, 
so Miss Shelby has had opportunity to meet Mexican men. 

Had Miss Shelby remained in rural Mexico, she would not have 
known the privileges we American women enjoy. To send her home 
now, after she has assimilated our culture to this extent and has found 
a place for herself here with good people, would be a tragedy for her, 
in my opinion. 

I declare the above statements to be true under penalty of perjury. 

Virernia W. Fioyp 


Mrs. John L. Floyd. 


DECLARATION IN Support or H. R. 2759 


We, J. O. Shelby, Sr., and Jewell Shelby, declare: 

That we adopted Josefina Escobeda Cervantes, now known as Jose- 
phine Shelby, because we love her and she loves us, and we wanted to 
give her the protection of a home and the security which comes from 
feeling she is loved and wanted. 

When she first came to us, she was in the United States illegally 
and was living with a friend. She worked by the hour for us 2 days 
per week until her friend moved away and could not take her, then she 

came to live with us. We soon came to consider her as one of the 
Seaiiie and treated her accordingly, and we have done everything 
possible to promote her welfare. There has developed a mutual bond 
of love and affection as deep and enduring as any a natural parent 
and child could feel for each other. It would be a heartbreaking 
experience for us all to have her taken from us and sent to live under 
conditions which is entirely foreign to what she is now accustomed 
to and from which she was trying to escape when she came to this 
country. 

Josephine is an honest, sincere, and loyal daughter. When she was 
apprehended at the border using false papers, she did not fully under- 
stand the seriousness of the offense, and did immediately admit her 
mistake and deeply regretted it. She is studying to learn more about 
the principles upon which our Government is founded, and has great 
respect for them. 

We feel incapable of facing the loss of Josephine in this way, and 
we are trusting that our Government will understand a little of what 
we feel and will make it possible for her to remain here with us. 

Should she be taken from us and forced to return to Mexico, we 
would be losing, not an employee, but a daughter for whom we have 
nothing but the greatest love. 

We declare, under penalty of perjury, that the foregoing is true and 
correct. 

Executed at Escondido, Calif., April 16, 1958. 

J.O. SuHesy, Sr. 


JEWELL SHELBY. 
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DeEcLARATION IN Support or H. R. 2759 


I, Clinton F. Jones, declare: 

That I have known Mr. Jess Shelby all my life and for the past 3 
years have served him as his attorney. 

That I, in the capacity of Mr. and Mrs. Shelby’s attorney, prepared 
the necessary papers to facilitate the adoption by them of Josefina 
Escobedo Cervantes; that, before lending myself to this action, I 
inquired extensively of the Shelbys, of Miss Cervantes, and of mutual 
friends as to the reason for this rather unusual = that, based upon 
this inquiry, L became convinced that although the relationship 
between the Shelbys and the girl had originally been one merely.of 
employer-employee, that over the period in which they had been in 
contact, the relationship had ripened into one of real affection; that 
I explained to the parties and the judge at the adoption proceedings, 
explained to the Shelbys, the consequence of the step they were taking; 
that I became satisfied, as did the judge, that the parties did fully 
understand what they were doing and that there were substantial 
grounds to believe that they would thereafter treat one another as 
parent and child. 

That, since the adoption decree was entered on January 17, 1956, 
I have seen nothing to make me believe that the relationship is other 
than that of parent and child. On the contrary, I feel that Jose- 
phine’s presence has done much to cement a somewhat shaky relation- 
ship between Mr. and Mrs, Shelby. The marriage is the second for 
both of them, and each had families by former marriages. I feel that 
there was a certain amount of friction between the Shelbys that has 
been removed now that they have a daughter of their own. 

Immediately following the completion of the adoption proceedings, 
Mr. and Mrs. Shelby both contacted me and had codicils to their wills 
prepared, leaving sizable bequests to Josephine. Recently, and prior 
to receiving notice of the adverse action by the subcommittee, Mr. 
Shelby contacted me again concerning his will and requested that a 
new will be prepared which leaves Josephine a much larger amount. 

Any doubts that I might have had concerning the adoption were 
removed when I performed the unpleasant task of informing Mr. 
Shelby that the subcommittee had ruled unfavorably on his special 
bill. A 63-year-old man does not break down and cry because he is 
losing a wetback employee. 

I declare, under penalty of perjury, that the foregoing is true and 
correct. 

‘xecuted at Escondido, Calif., on April 16, 1958. 

Ciinton F. Jones. 


DECLARATION IN Support oF Private Brix H. R. 2759 


I, Dr. George E. Yancey, declare that, as the family dentist for 
Mr. and Mrs. J. O. Shelby, Sr., for the past 414 years, and for their 
adopted daughter, Josephine, for the past 214 years, I have had an 
opportunity to observe the relationship among these people. 

Extensive dental treatment was needed by the daughter, Josephine, 
duc to neglect and lack of proper facilities in Mexico. She was 











8 JOSEPHINE SHELBY 


brought to me for advice and treatment, as one of the family, and 
after consultation with the adopting parents and Josephine, the series 
of dental treatments was begun. ation the course of these treat- 
ments, either Mr. or Mrs. Shelby accompanied the girl. 

At no time during the course of these treatments did I get any 
impression other than that of concerned, apprehensive parents waiting 
for their daughter. 

I declare, under penalty of perjury, that the foregoing is true and 


correct. 
Executed this 14th day of April 1958, in Escondido, Calif, 
Grorce E. Yancey, D. D. S. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 2759) should be enacted. 


O 
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Aucust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6353] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6353) for the relief of Mrs. Margarete Briest, nee Eggers, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one who has had an attack of insanity in behalf 
of the wife of a United States citizen. The bill provides for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 51-year-old native and citizen of 
Germany, who presently resides in that country. She was married 
in Germany on September 22, 1956, to Albert H. Briest, a United 
States citizen. The beneficiary was employed as a governess for the 
German consul at New Orleans, La., from May 8, 1934, until Septem- 
ber 1, 1937. She was again in the United States from November 3, 
1946, until January 10, 1947, at the request of the Department of 
Justice. During that period and again from May 18, 1947, until 
April 21, 1950, she appeared as a witness for the United States in 
treason trials. A petition to establish nonquota status in the issuance 
of an immigrant visa was approved on October 8, 1956. However, 
she was refused a visa because she previously suffered a mental illness. 
The beneficiary was hospitalized as a mental patient at Ellis Island 
Hospital from February 16, 1950, until April 21, 1950. It is stated 
that she has had no recurrence of her illness since that time. 
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A letter, with attached memorandum, dated September 24, 1957, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D, C., September 24, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CHaArrMman: In response to your request for a report 
relative to the bill (H. R. 6353) for the relief of Mrs. Margarete 
Briest, nee Eggers, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to’ the 
beneficiary by the St. Paul, Minn., office of this Service, which has 

custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have had one or more attacks of insanity and would 
authorize the issuance of a visa to the beneficiary and her admission 
for permanent residence, if she is otherwise admissible. It would-also 
require that a bond be deposited to insure that the alien shall not 
become a public charge. The bill does not specifically limit the 
exemption granted the beneficiary to grounds for exclusion known to 
the Department of State or the Department of Justice prior to the 
date of its enactment. 

Sincerely, 
J. M. Swine; Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARGARETE 
BRIEST, NEE EGGERS, BENEFICIARY OF H. R. 6353 


Information concerning the case was obtained from the 
beneficiary’s husband, Albert H. Briest, and. through corre- 
spondence with the beneficiary. 

Mrs. Margarete Briest, a native and citizen of Germany, 
was born on October 7, 1906. She was married in Germany 
on September 22, 1956. This was her first marriage. She 
lives in Germany. 

The beneficiary is employed as a. receptionist. She 
attended school in Germany for 11 years and studied for 2 
years at a business college. She earns about $1,600 a year, 
She has no assets. A brother and sister live in Germany. 

The beneficiary was employed as a governess for the 
German counsul at New Orleans, La., from May 8, 1934, until 
September 1, 1937. She was in the United States again 
from Noyember 3, 1946, until January 10, 1947, and from 
May 18, 1947, until April 21, 1950, at the request of the 
Department of Justice. During these periods she appeared 
as a witness for the United States in treason trials. She 
departed from the United States voluntarily on each of these 
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occasions. A petition to establish nonquota status in the 
issuance of an immigrant visa to the beneficiary was approved 
on October 8, 1956. According to her husband, she has been 
refused an immigrant visa by a United States consul in 
Germany because she previously suffered a mental illness. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

The beneficiary was a mental patient at Ellis Island 
Hospital from Subimene 16, 1950, until April 21, 1950. 

The beneficiary’s husband, a native-born citizen of the 
United States, was previously married. His first wife died 
in 1935. Five children of that marriage are now adults and 
self-supporting. Mr. Briest is a retired farmer. His assets 
consist of a 400-acre farm, $13,500 in savings, and farm 
equipment and livestock valued at $6,000. 


The Director of the Visa Office, Department of State, submitted 
the following report dated August 30, 1957, relating to the bill, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives: 

DEPARTMENT OF STATE, 
Washington, August 30, 1957. 
Hon. EManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of April 17, 1957, request- 
ing a report in the case of Margarete E. Briest, beneficiary of H. R. 
6353, 85th Congress, introduced by Mr. O’Hara of Minnesota on 
March 25, 1957. 

A report dated August 12, 1957, from the American consular 
eneral at Hamburg, Germany, states that Mrs. Briest was reexamined 
y the United States Public Health Service physician on August 6, 

1957, and it was determined that no grounds of ineligibility exist 
under sections 212 (a) (2) or 212 (a) (4) of the Immigration and 
Nationality Act. The report further states that Mrs. Briest would 
appear to be eligible to receive a visa if the proposed bill should 
be enacted. 
Sincerely yours, 
Roiuanp WELc#H, 
Director, Visa Office. 


Congressman Joseph P. O’Hara, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and testified in support of the bill, as 
follows: 


Mr. Chairman and members of the committee, this bill 
concerns an American citizen, Albert H. Briest, a resident of 
my congressional district, and a German national, now his 
wife, whom he met in Germany more than 3 years ago and 
married September 22, 1956. 

The bill, H. R. 6353, is an effort to permit the entry of 
Mrs. Margarete Briest into the United States to join Mr. 
Briest here. 
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It is a rather a pitiful situation, inasmuch as the condition 
which prevents Mrs. Briest from coming into this country 
may have been either due or contributed to by her efforts in 
behalf of this country. I am attaching a letter from Mrs. 
Briest addressed to me, dated January 27, 1957, and I also 
quote the following paragraphs from a copy of a letter which 
Mrs. Briest submitted to the Immigration and Naturaliza- 
tion Service, 1014 New Post Office Building, St. Paul, 
Minn., under date of July 14, 1957: 

“(5) During those years when I was brought over to the 
United States by the Department of Justice it was necessary 
for me to consult a physician on account of a tumor of the 
breast. I went to Dr. Carl Eggers, 850 Park Ave., New 
York, N. Y. Dr. Eggers thought it necessary to operate on 
me, and admitted me to the Lenox Hill Hospital, 111 East 
76th Street, New York. I was in this hospital from Decem- 
ber 16, 1948, to January 7, 1949. Although the operation 
turned out excellent and I recovered quickly, the unex- 
pected amputation of the breast together with the foregoing 
chaotic years during the war, the panic I had faced at the end 
of war in Berlin, the indescribable efforts to flee to the 
western part of Germany, the lack of food, the trials in 
America with their side effects which weighed heavily upon 
me, all these situations finally had weakened my whole sys- 
tem considerably that I had to do something about it. The 
Office of the Department of Justice suggested to see Dr. 
Hamilton, United States Marine Hospital, Staten Island, 
N. Y. I consulted him bearing in mind to get only some 
strengthening medicine. During this (for me) relatively 
short visit I was in tears. Dr. Hamilton decided to send me 
to have hospital care. I did not like to go at first, consider- 
ing me not that sick, yet the doctor said it would be the best 
for me to do. So I followed his advice not knowing, as a 
foreigner, the nature of the hospital of Ellis Island. Under 
the good care of Dr. Benedict I recovered completely so that 
I almost had forgotten about this difficult period in my life. 
I was in Ellis Island Hospital from February 16, 1950, until 
April 21, 1950, the day of my departure. I arrived in Ger- 
many on May 1, 1950, and already on August 1, 1950, I 
accepted employment again as receptionist with the USIA, 
Amerika Haus, Hamburg. This position I am holding now 
for 7 years, never being seriously ill again, as my record 
shows. 

(6) I was never adjudicated insane by any court. 

“(7) I had never any deportation proceedings instituted 
against me.” 

(Prior to the surgical operation and the hospitalization 
referred to above, Mrs. Briest had been in the United States 
at the request of the Department of Justice, as a witness for 
the United States in treason trials.) 

The United States Department of Justice has sent its 
report to the committee under date of September 24, 1957, 
with a memorandum of information attached that the ben- 
eficiary was a mental patient at Ellis Island Hospital from 
February 16, 1950, until April 21, 1950. The Department 
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of State has, under date of August 30, 1957, by letter from 
the Director of the Visa Office to Chairman Celler, written 
as follows: 

“A report dated August 12, 1957, from the American 
consulate general at Hamburg, Germany, states that Mrs. 
Briest was reexamined by the United States Public Health 
Service physician on August 6, 1957, and it was determined 
that no grounds of ineligibility exist under sections 212 (a) 
or 212 (a) (4) of the Immigration and Nationality Act. The 
report further states that Mrs. Briest would appear to be 
eligible to receive a visa if the proposed bill should be 
enacted.” 

I am submitting herewith a letter dated March 25, 1958, 
which I have received from Mr. W. Grant Parr, the Director 
of United States Information Agency activities in the area 
which includes the America House in Hamburg where Mrs. 
Briest is employed. This letter confirms that Mrs. Briest 
has been employed by the America House, Hamburg since 
August 1, 1950, as a receptionist and library assistant, and 
that her health has been good during this period, and states: 

“She is a very nice person, well liked by all of us and she 
worked hard and faithfully in the service of the United 
States Government. It may be of interest that the attend- 
ance record of Mrs. Briest has been so good during this period 
that she has accumulated 560 hours of sick leave.” 

My sympathies certainly are with Mrs. Briest in the cir- 
cumstances which have prevented her from obtaining a visa. 

As shown by the memorandum from the Immigration and 
Naturalization Service files, Mr. Briest is a retired farmer 
and has ample assets to provide for himself and the bene- 
ficiary of this bill during their lifetime. 

I introduced H. R. 6353 after all possibilities of adminis- 
trative relief apparently had been exhausted. I sincerely 
request that favorable consideration be given to this legis- 
lation so that Mr. and Mrs. Briest may be reunited. 


Congressman O’Hara also submitted the following letters in support 

of the bill: 

Tue Foreicn Service OF THE 
Unitrep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Hamburg, Germany, March 25, 1958. 
Hon. Joseru P. O’Hara, 
Member of Congress, 
Congress of the United States, 
Flouse of Representatives, Washington, D. C. 

Dear ConeressMAN O’Hara: We have watched with great interest 
and appreciation your efforts on behalf of our employee, Mrs. Albert 
H. Briest, whose efforts to join her husband in the United States have 
thus far been frustrated due only to some bad health she suffered a 
number of years ago. 

Though you did not say so in your last letter to Mrs. Briest, we 
trust that you received all the necessary reports of the United States 
Government agencies concerned, since, as you stated, your special bill 
H. R. 6353 is under consideration by the President of the Congress, 
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My job here in Hamburg is as director of United States Information 
Agency activities in this area including the America House in Ham- 
burg where Mrs. Briest works. I am in no way concerned with the 
visa side of the consulate activities, but am writing now only as her 
director, to inquire whether we can help in any way. 

Mrs. Briest has been employed by the America House, Hamburg, 
since August 1, 1950, as a receptionist and library assistant. She is 
a very nice person, well liked by all of us and she has worked hard 
and faithfully in the service of the United States Government. It 
may be of interest that the attendance record of Mrs. Briest has been 
so good during this period that she has accumulated 560 hours of sick 
leave. 

If there are any letters of recommendation or anything else that 
might usefully be furnished from this consulate, please inform me and 
I will do my best to arrange it here. Are you getting good support 
from other Congressmen, or would it be of any help if some of the 
Americans who know Mrs. Briest should also write to their own 
Congressman? 

There is a special need for urgency concerning Mrs. Briest’s emi- 
gration. As you probably know, the size of the USIS program in 
Germany has been drastically reduced, and this means that some 
employees must probably be given their notice Because of her long 
and competent service with us, Mrs. Briest would not be among 
them. Nevertheless, if she is able to leave for the United States in 
the near future, it will help us to reduce our staff in line with our 
present budget, and at the same time avoid dismissing some other 
good person. This latter point is only furnished to you for whatever 
help it may be in promoting the bill. We realize that you are doing 
everything possible and do not mean to urge you further, but we do 
feel that we should also do everything we can here. 

Once more, may | thank you on behalf of this office for the very 
kind help vou are giving Mrs. Briest. 

Sincerely yours, 
W. Grant Parr, 
Public Affairs Officer. 


Mrs. Autsert H. Brigst, 
4, KAROLINENSTRASSE, CARE OF MaGENs, 
Hamburg 6, Germany, January 27, 1957. 
Hon. Josepx P. O’Hara, 
Congressman of Minnesota, Washington, D. C. 

Dear Sir: I am the wife of Mr. Albert H. Briest in Arlington, 
Minn. My husband informed me that he had called upon you in 
our efforts to obtain a visa for me to enter the United States. Upon 
suggestion of my husband I am taking the liberty of writing to you 
personally in order to explain my difficulties. 

I have been in America already twice, first from 1933-37 in the 
family of a German consul stationed at New Orleans, La. The second 
time October 1946 for 3 months and then from May 1947-50 by orders 
of the United States Military Government at the request of the 
Department of Justice as a witness. During these years in December 
1948 I had to undergo an operation at the Lenox Hill Hospital, New 
York, performed by Dr. Carl Eggers. I recovered quickly, the doctor 
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used to call me his star patient. The terrible foregoing years of war, 
the panic which I met at the end in Berlin, lack of food, the indescrib- 
able efforts to flee to the western part of Germany, perhaps were the 
root of evil for my operation. The trials in America with their side 
effects weighed heavily upon me which I could not overcome as much 
as I tried to. The great difficulty to find employment as a German 
at that time. All in all, the continuous facing of new, severe problems, 
led to the way of my agitated depression. I lost courage, felt lonely 
and was. in tears often, ready to consult a physician for medicine to 
get balanced again. T he Department of Justice in Washington, D. C. 
sent me to a Dr. Hamilton of the United States Marine Hospital in 
New York. The doctor thought it necessary for me to have hospital 
care and admitted me to Ellis Island. Under the good care of Dr. 
Benedicti in the hospital there I recovered completely in 5 weeks. 
Yet, it happened that during those weeks the date of my permission to 
remain in America had expired, and for this reason Dr. Benedicti 
kept me in the hospital until the Office of the Department of Justice 
in Washington could arrange for my return trip. I am not deported. 
I arrived in Germany on May 1, 1950, and already on August 1, 1950, 
I found employment again as a receptionist with the United States 
Information Agency when a new Amerika Haus was established in 
Hamburg. This position I am holding now for almost 7 years and, as 
my record shows, I never have been seriously ill again. By the various 
directors in charge of the institution I was always given a good 
sufficiency report. 

By Dr. Laudeutscher, in charge of the Public Health Service at the 
American consulate general, Hamburg, where I have filed my applica- 
tion for a visa, I was informed that upon receipt of the medical report 
from the United States Marine Hospital, Ellis Island, N. Y., he could 
not grant me medical clearance for my visa. Dr. Laudeutscher was 
very kind and told me to have my husband bring the matter before 
his Congressman for assistance, the case had to be decided in America. 
Once more, I wish to point out that I just have been a victim of cir- 
cumstances of those years and that my depression was not a heredi- 
tary disease. We have no record of that in our family whatsoever. 

In the 7 years of continuous work with the Amerika Haus I have 
acquainted thousands upon thousands of people of all classes and na- 
tionalities with the ways and means of the Amerika Haus and their 
facilities to learn about America, work that could be accomplished 
only by someone who was well. And it was I who did it and only 
shortly after I was released from the above-mentioned hospital. 

My husband to whom I belong now, means for me the fulfillment of 
life and he is the best man in the world for me. He knows of my 
history and I know his. He will be at my.side in good and bad times. 
He needs me and is waiting for me already a long time. 

I have many friends in America whom I could name for references; 
those in Washington, D. C., are: 

(1) Mr. and Mrs. Walter Camp, 4442 Tindall Street, NW., Wash- 
ington 16, D.C. They know me from my years in America and also 
saw me last here in Germany in 1954. Mrs. Camp offered to sponsor 
for me any time. 

(2) Mr. Carl Braukman, H-J Building, USIA-ICS/C, Room 353, 
1734 New York Avenue NW. Mr. Braukman was one of our Amerika 
Haus directors during 1952-54. 
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I hope with this explanation I could help to clarify my case and I 
wish to thank you very sincerely for your kind attention. My hus- 
band and I shall be very grateful for every assistance you could give 
us in this matter. 

Very truly yours, 
MARGARET Brigst, nee EaGrErs. 

P. S.—My record of employment is with the American consulate 
general, Hamburg. Personnel Division Clinical Record No. 39782 
enclosed, United States Marine Hospital, Ellis Island, N. Y. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 6353) should be enacted. 


O 
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Avucust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6667] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6667) for the relief of Maria Fierro Calogero, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former United States citizen 
to regain her United States citizenship which was lost by protracted 
residence abroad. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 69-year-old native of Italy, who 
entered the United States in 1890 for permanent residence. In 1895, 
she derived United States citizenship through the naturalization of 
her father. The beneficiary departed from the United States in 1946 
to settle her deceased husband’s estate in Italy, and has remained in 
that country since that time. The beneficiary’s only close relatives 
are her five brothers, who are citizens of the United States. 

A letter, with attached memorandum, dated November 27, 1957, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 27, 1957. 

Hon. EMANvEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. Cuatrman: In response to your request for a report 

relative to the bill (H. R. 6667) for the relief of Maria Fierro Calogero, 
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there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would provide that the beneficiary who lost United States 
citizenship by residing continuously for 3 years in the country of her 
birth, may be naturalized by taking prior to L year after the effec- 
tive date of this act, before any court referred to in subsection (a) 
of section 310 of the Immigration and Nationality Act or before any 
diplomatic or consular officer of the United States abroad, the oaths 
prescribed by section 337 of the said act. It further provides that 
from and after naturalization the beneficiary shall have the same 
citizenship status as that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA FIERRO 
CALOGERO, BENEFICIARY OF H. R. 6667 


Information concerning this case was furnished by Charles 
Fierro, the beneficiary’s brother, a United States citizen, 
who is the sponsor of the bill. 

Maria Fierro Calogero, nee Fierro, was born in Italy on 
November 20, 1888. She is a widow and is presently residing 
in Italy. She is not employed. Her assets consist of real 
and personal property in Italy and the United States valued 
at $50,000. In addition to the sponsor, the beneficiary has 
four other brothers who are also citizens of the United States. 

The beneficiary entered the United States-in 1890 for 
permanent residence. She derived United States citizenship 
in 1895 through the naturalization of her father, Giovanni 
Fierro. She departed from the United States for Italy in 
1946 to settle her deceased husband’s estate and has remained 
there since that time. The beneficiary lost her United 
States citizenship by residing continuously for 3 years in the 
country of her birth. 

A petition for fourth preference quota status filed by the 
sponsor in behalf of the beneficiary was approved by this 
Service on July 20, 1956. 

The sponsor, Charles Fierro, was born on March 1, 1904, 
in Boston, Mass. He resides in New York, N. Y., with his 
wife. He is employed as a news agent at $75 per week and 
has assets totaling $10,000. 


The Director of the Passport Office, Department of State, sub- 
mitted the following report on the case dated June 4, 1957, to the 
chairman of the Committee on the Judiciary of the House of 
Representative: 
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DEPARTMENT OF STATE, 
Washington, June 4, 1957. 


Re H. R. 6667, for the relief of Maria Fierro Calogero 


Hon. EmMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: The Director of the Visa Office has forwarded 
your letter of April 17, 1957, enclosing copies of H. R. 6667, for the 
relief of Maria Fierro Calogero. The files of this Office show that 
Mrs. Calogero was born in Italy on November 20, 1888, and that 
she acquired United States citizenship through her father’s naturaliza- 
tion on October 2, 1902, while she was residing in the United States 
as a minor. 

Mrs. Calogero lost United States citizenship on June 18, 1949, under 
the provisions of section 404 (b) of the Nationality Act of 1940. 
Her file does not indicate that she was entitled to have her case 
considered under any of the exceptions to the operation of section 
404 (b). This Office, therefore, has no basis for a recommendation 
that this proposed legislation be enacted. 

Sincerely, 
Frances G. Knieut, 
Director, Passport Office. 


Congressman James J. Delaney, the author of the bill, submitted 
the following statement in support of the bill: 


MARIA FIERRO CALOGERO 


Maria Fierro Calogero was born in Italy on November 20, 
1888. She entered the United States for permanent residence 
in 1890, and derived United States citizenship in 1895 
through the naturalization of her father. In 1925 she 
married Fortunato Calogero, a naturalized American citizen 
who died in this country, in 1945. 

In 1946 Mrs. Calogero went to Italy to settle an estate her 
husband had there. While abroad, she was taken ill and 
remained in Italy beyond the 3-year limit, failing to register 
with the American consulate at the required intervals. 
Accordingly, it is held that she lost her citizenship under 
section 404 (b) of the Nationality Act of 1940. 

Mrs. Calogero has been granted a fourth preference visa 
listing and the petition is pending with the American con- 
sultate at Naples (priority date, July 16, 1954). The enact- 
ment of H. R. 6667 would make possible the restoration of 
her citizenship and would facilitate her readmission to this 
country. 

Mrs. Calogero has five brothers who are United States 
citizens. She has no family in Italy, where she is still 
residing. I believe it would be a humanitarian act to make 
it uaeiie for this 70-year-old widow to return to the United 
States, of which she was formerly a citizen, and where she 
spent most of her life. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. — should be enacted. 
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Avaust 4, 1958.—Ordered to be printed 


Mr, EAstianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7282] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7282) for the relief of Iwan Okopny, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one afflicted with tuberculosis in behalf of the son of 
citizens of the United States. The bill provides for the posting of a 
bond as a guaranty that the beneficiary will not become a public 
charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native and citizen of 
Poland who presently resides in Germany. The beneficiary was re- 
fused a visa in 1956, on the ground that he is afflicted with tubercu- 
losis. His parents were naturalized citizens of the United States in 
1956, and state that they will guarantee that their son will not become 
a public charge if he is permitted to enter the United States. 

A letter, with attached memorandum, dated November 8, 1957, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1957. 

Hon. EMaNnvuet CELLEr, 

Chairman, Committee on the Judiciary, 

House of Representatiwwes, Washington, D. C. 
Dear Mr. Cuatrman: In response to your request for a report 

relative to the bill (H. R. 7282) for the relief of lwan Okopny, there 
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is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who are afflicted with tuberculosis in any form, or with 
leprosy, or any dangerous contagious disease, and would provide 
that the alien may be issued a visa and admitted to the United 
States for permanent residence, if he is otherwise admissible under 
that act, under such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare may deem necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. The! bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE IWAN OKOPNY, BENB- 
FICIARY OF H. R. 7282 


Information concerning this case was furnished by Elias 
Okopny, father of the beneficiary. 

The beneficiary, Iwan Okopny, a native and citizen of 
Poland, was born on October 16, 1924, in Rawa Ruska and 
completed elementary school in that country. He has 
never married. ' He resides at 85 Unter Brunnerstrasse D42, 
13 Gauting, Munich, Germany. Since his departure from 
Poland in 1943 he has resided in Austria and various cities 
in Germany. It is believed that the alien is a self-employed 
artist but his income and assets are unknown. His parents 
are citizens and residents of the United States. 

The beneficiary was refused a visa by the American consul 
in Munich, Germany, in 1956 on the ground that he is 
afflicted with tuberculosis. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to furnish additional information concerning 
she beneficiary. 

Elias Okopny became a citizen of the United States, by 
naturalization, on April 12, 1956. His wife, Marya, mother 
of the beneficiary, was naturalized on June 14, 1956. They 
reside on Elm Avenue, East Millstone, N. J. Mr. Okopny is 
employed as a grinder by Silvray Light, Inc., Bound Brook, 
N. J., and earns $3,800 annually. He owns his home, valued 
at $7,000, free of encumbrances, and has a bank account 
with a balance of $3,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on the case dated August 30, 1957, to the chairman of 
the Committee on the Judiciary of the House of Representatives: 
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DEPARTMENT OF STATE, 
Washington, August 30, 1957. 
Hon. EMAnvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cruiser: I refer to your letter of June 13, 1957, request-~ 
ing a report in the case of Iwan Okopny, beneficiary of H. R. 7282, 
85th Congress, introduced by Mr. Frelinghuysen on May 6, 1957. 

There are enclosed two copies of operations memorandum No. 68 
of July 31, 1957, and its enclosures, in duplicate, from the American 
consulate general at Munich, Germany, concerning the beneficiary of 
the proposed bill. 

Since Mr. Okopny is over 21 years of age he would not be entitled 
to nonquota status under section 101 (a) (27) (A) of the Immigration 
and Nationality Act as the child of an American citizen. However, 
inasmuch as he would be eligible to a status under the fourth preference 
portion of the Polish quota, to which he is chargeable, the approval by 
the Immigration and Naturalization Service of a petition filed by his 
parents granting such status would enable the American consular 
officer concerned to give early consideration to the case in view of Mr. 
Okopny’s registration date of August 22, 1952, on the nonpreference 
portion of the Polish quota. 

According to the information presently available to the Department, 
there appears to be no reason why Mr. Okopny would not be eligible 
to receive a visa if the proposed bill should be enacted. 

Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 





OPERATIONS MEMORANDUM 
JuLy 31, 1957, 
To: Department of State. 
From: AMCG, Munich, Germany. 
Subject: Visas: Immigration case of John Okopny. 
Reference: OUROMV No. 968, February 28, 1957, and previous. 

Congressman Peter Frelinghuysen introduced H. R. 7282 on May 
6, 1957, in behalf of John (Iwan) Okopny, which was referred to the 
Committee on the Judici lary. 

An examination by a United States Public Health Service doctor of 
John Okopny, son of Mr. Elias Okopny, Box 166, East Millstone, 
N.J., has shown that Mr. Okopny is radia from pulmonary tuber- 
culosis, and is therefore inadmissible under section 212 (a) (6) of the 
Immigration and Nationality Act. 

Mr. Okopny, born at Rawa Ruska, Poland, on October 16, 1924, 
has resided for the past 5 years in the German Federal Republic. 

In order that his son’s case may be submitted to the appropriate 
authorities, Mr. Elias Okopny has submitted the enclosed documents 
in triplicate. As Mr. Okopny appears otherwise admissible, these 
documents are transmitted to the Department for forwarding to the 
Committee on the Judiciary. 
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Pustic HeattH SERVICE, 
ForrIGN QUARANTINE ACTIVITIES, 
European AREA, 
July 10, 1957. 

To: Visa Section Munich, Germany. 

Re visa applicant, Mr. Iwan Okopny, on whom certification has 
been requested under the provisions of the Immigration and 
Nationality Act section 212 (d) (3). 

This is to certify that the above-named applicant has been found 
to be ineligible to receive a visa under the provisions of the Immigra- 
tion and Nationality Act, section 212 (a) (6) due to the presence of 
tuberculosis. 

In my opinion, this applicant cannot be satisfactorily treated in the 
area of his present residence. 

Length of hospitalization undetermined. 


TueoporE M. Hetuer, M. D., 
Medical Officer in Charge, United States Public Health Service. 





AFFIDAVIT OF SUPPORT 


For use in connection with issuance of an immigrant visa. 

This form may be used as a guide or in its entirety in executing an 
affidavit of support in behalf of an intending immigrant. Any other 
form of affidavit which furnishes substantially the same information 
may be used instead. 

1, Elias Okopny, residing at Box 166, East Millstone, N. J., Somer- 
set, being duly sworn depose and say: 

1. That I am 61 years of age and have resided in the United States 
since 1950. 

2. That it is my intention and desire to have the following person(s) 
at present residing at Unterbrunner Strasse 85, D. 4 Z 13 Couting bei, 
Muenchen, come to the United States as immigrant(s): 

Name of prospective immigrant: John Okopny. 
Sex: Male. 

Age: 33. 

Country of birth: Poland. 

Married or single: Single. 

Relationship to sponsor: Son. 

3. That my occupation is grinder in the employ of Silvray Light 
Co., Bound Brook, N. J., and that my total annual income is $3,600 
as per attached statement from my employer; that my savings and/or 
commercial bank accounts total $3,000 as per attached bank state- 
ments; and that I have other financial resources (such as pension, 
rent from property, dividends and interest, etc.) as follows: Owns 
property at the above address. 
bm That the following persons are dependent on me for support: 

one. 

5. That I have previously submitted sponsorship evidence for no 
other persons. 

6. That I am willing and able to receive, maintain, and support 
the prospective immigrant(s) listed in item 2 above; that I promise 
that such prospective immigrant(s) will not become public charges 
during their stay in the United States; and that any who are under 
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16 years of age will be sent to day school at least until they are 16 
years old and will not be put to work unsuited to their years. 

7. That this affidavit is made by me for the purpose of assisting 
the American consul and the Immigration and Naturalization 
Service in determining that the above named person(s) are not 
person(s) who will become public charges in the event they are 
admitted to the United States. 

Eras OKopny. 
(Signature of sponsor and sponsor’s spouse where applicable) 


[For use of notary public} 


Subscribed and sworn to before me this 4th day of June A. D. 1957 
at Metuchen, N. J. 


[SEAL] Ann Jaques, Notary Public. 
WITHHOLDING TAX STATEMENT, 1956 


Federal taxes withheld from wages of Elias Okopny, Box 166, East 
Millstone, N. J. 
Company: Silvray of New Jersey, Inc., 100 West Main Street, Bound 
Brook, N. J. 
Social security information: 
Total FICA wages (before payroll deductions) paid in 1956: 
$3,877.31. 
FICA employee tax witbheld, if any: $77.55. 
| Income-tax information: 
Total wages (before payroll deductions) paid in 1956: 
| $3,877.31. 
Federal income tax withheld, if any: $481.68. 


ManvILLE Nationat Bank, 
Manville, N. J., June 6, 1957. 
To Whom It May Concern: 

Elias and Mary Okopny have maintained a savings account with 
our bank since December 1, 1952. The present balance on account 
has been $3,000. 

Yours very truly, 
FRANK J. BonGiorno, 
Assistant Cashier. 


Sworn and subscribed before me this 5th day of June 1957. 
[SEAL] Sranutey ZusKowskl, Notary Public. 





Rooseve.tt Hospirat, 
Middlesex County, Metuchen, N. J., June 4, 1957. 


Re Mr. John Okopny, Mr. Elias Okopny, Box 166, East Millstone, 
N. J. 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany. 
Dear Stir: Mr, Elias Okopny, father of John, has requested a 
statement from this hospital with reference to his son’s treatment for 
tuberculosis. Please be advised as follows: 
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This hospital is a county hospital operated for the treatment of 
tuberculosis and other lung diseases and we will be willing to accept 
Mr. John Okopny as a patient. 

We will promptly notify the chief quarantine officer, United States 
Quarantine Station, Rosebank, Staten Island, N. Y., of the admission 
of John. 

We will submit a report of the inpatient’s clinical evaluation of 
his case and our X-rays to the chief quarantine officer. 

The patient, Mr. John Okopny, will not be discharged from this 
hospital to outpatient care until it is agreed upon by the chief quaran- 
tine officer and the patient will not be released from outpatient care 
until agreed upon by the chief quarantine officer. 


Very truly yours, 
Harry J. Wuire, M. D., 
Superintendent and Medical Director. 


Congressman Peter Frelinghuysen, the author of the bill, submitted 
the following letters in support of the bill: 


Coneress OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., June 16, 1958. 
Re H. R. 7282, for the relief of Iwan Okopny. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLueacue: This letter is written on behalf of my constit- 
uents, Mr. and Mrs. Elias Okopny, box 166, East Millstone, N. J., 
parents of the above-captioned Iwan Okopny, and American citizens 
since April 1956. 

The prospective immigrant is at present residing in Germany and 
his case is pending in the American consulate at Munich, Germany. 
Enclosed is a copy of the most recent letter which I have received from 
the consulate, dated May 29, 1958, from which it appears that there 
is no administrative remedy available in the case. The approved 
visa petition No. VP21-I-2297 was forwarded to the consulate on 
January 8, 1957. 

As you know, the United States Public Health Service disqualified 
Mr. Iwan Okopny for immigration due to tuberculosis. However, 
my constituents are anxious to sponsor their son’s entry into the 
United States for permanent residence and medical treatment. They 
believe that continued separation from his family is adversely affecting 
their son’s health. 

Mr. Iwan (John) Okopny registered at the American consulate 
general at Munich on August 22, 1952, under the nonpreference por- 
tion of the Polish quota and he was classified as a displaced person 
under the provisions of section 3 (c) of the Displaced Persons Act of 
1948, as amended. This case was first brought to my attention in 
May 1953. Therefore, I feel very strongly that this bill should be 
favorably reported and Mr. Iwan Okopny enabled to join his family 
in the United States. 

I am convinced that if permitted to enter the United States, Mr. 
Iwan Okopny will not become a public charge nor a menace to public 
health. His parents appear to be responsible citizens, financially 
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reliable and prepared to provide medical treatment for their son. 
I believe continued enforced separation of this family can serve no 
good purpose. 
Thanking you for your kind consideration and with best wishes, 
Sincerely yours, 
Perer FRELINGHUYSEN, Jr., 
Member of Congress. 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, May 29, 1958. 
Hon. Pretrer FRELINGHUYSEN, Jr., 
House of Representatives, Washington, D. C. 

Dear Mr. FrevineuuyseEn: | refer to your letter of May 14, 1958; 
and our previous correspondence concerning the immigrant visa case 

of Mr. John Okopny. 

Mr. Okopny is currently ineligible to receive a visa under the pro- 
visions of section 212 (a) (6) of the Immigration and Nationality Act 
which applies to persons afflicted with tuberculosis in any form. 
Although eligible for medical reexamination in July 1958, United States 
Public Health Service physicians advise that there is little possibility 
of medical approval of Mr. Okopny’s case for several years. Un- 
fortunately, since Mr. Okopny is neither the child under 21 years 
old, the parent, or spouse of an American citizen or resident alien, he 
is not eligible for relief under the provisions of section 6 of the act of 
September 11, 1957. 

Please let us know if we can be of further assistance to you in this 
case. 

Sincerely yours, 
Epwarp Paag, Jr., 
American Consul General. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 7282) should be enacted. 


O 
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DEMETRIUS DASKALAKIS 
Avaust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7330] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7330) for the relief of Demetrius Daskalakis, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 10, change the period to a colon and add the following 
language: 


And provided further, That the exemption granted herein 
shall apply only to a ground for exclusion of which the 
Department of State and the Department of Justice has 
knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 

rovision of existing law relating to one afflicted with a in 
pens of the husband of a United States citizen. The bill provides 
for the posting of a bond as a guaranty that the beneficiary will not 
become a uablic charge. The bill has been amended in accordance 
with established precedents as set forth in the letter from the Com- 
missioner of Immigration and Naturalization. 


20007 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Greece, who presently resides in that country. He was married in 
Greece on December 21, 1955, to a citizen of the United States, and 
the couple has one child who was born in the United States. The 
beneficiary was refused an immigrant visa on the basis of a medical 
certification that he was afflicted with epile psy. In 1952, the bene- 
ficiary was given tests in the epileptic clinic in Zurich, Switzerland, 
all of which “proved negative and he was dismissed. In addition, the 
beneficiary’s doctor who has observed him over a period of years 
states that the beneficiary is fully healthy and able to carry out any 
sort of work. 

A letter, with attached memorandum, dated June 28, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives, from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION. SERVICE, 
Washington, D. C., June 28, 1957. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R: 7330) for the relief of Demetrius Daskalakis, 
there is attached a memorandum of information concerning the 
beneficiary.,..This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Buffalo, N. Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or 
a mental defect, and would provide that the alien may be issued a 
visa and admitted to the United States for permanent residence, if 
he is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the alien shall not become 
a public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior 
to the date of enactment of the bill. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DEMETRIUS DASKA- 
LAKIS; BENEFICIARY OF H. R. 73830 


Information concerning this case was furnished by Mrs. 
Helen Leona Daskalakis, the beneficiary’s spouse, who re- 
sides on Johnson Creek Road, Barker, N. Y. 
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The beneficiary, Demetrius Daskalakis, is a native and 
citizen of Greece, who was born on October 26, 1928. Hewas 
married to the sponsor in Piraeus, Greece, on December 21, 
1955. They have one child, Esther Marine, who was born in 
Lockport, N. Y., on November 3, 1956, and resides with the 
sponsor. Mr. Daskalakis is a qualified pressman (printer) 
and general office worker. He is presently unemployed and 
his assets, if any, are not known to the sponsor. At the age 
of 22 years, the beneficiary served 3 months in the Greek 
Army when he was discharged for medical reasons (epilepsy). 
He was refused an immigrant visa by an American consul in 
Athens, Greece, on the basis of a medical certification that 
he was afflicted with epilepsy. 

Mrs. Daskalakis, nee Ecker, was born in Niagara Falls, 
N. Y., on August 28, 1928, and is a citizen of the United 
States. She met the beneficiary while engaged in missionary 
work in Greece from 1952 to 1956. ‘The sponsor is now em- 
oe as a sales clerk by a department store in Lockport, 

v. Y., and earns $38 per week. Her assets consist of a 1950 
automobile valued at $100 and clothing and personal effects. 
She pays $12 weekly to her parents for room and board for 
herself and child. 

The committee may desire to request the Bureau of Secur- 
ity and Consular Affairs, Department of State, to secure in- 
formation concerning refusal of a visa to the beneficiary. 


The Director of the Visa Office, Department of State, submitted the 
following report on the case dated September 10, 1957: 


DEPARTMENT OF STATE, 
Washington, D. C., September 10, 1957. 
Hon. Emanuet CrEuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 14, 1957, request- 
ing a report in the case of Demetrius Daskalakis, beneficiary of 
H. R. 7330, 85th Congress, introduced by Mr. Miller on May 7, 1957. 

A report received from the American Embassy at Athens, Greece, 
states that Demetrius Daskalakis, who is the beneficiary of an ap- 
proved petition granting him nonquota status under section 101 (a) 
(27) (A) of the Immigration and Nationality Act, was refused a visa 
under section 212 (a) (4) of the act because he was certified by a 
United States Public Health Service physician as being afflicted with 
“epilepsy, grand mal.” The report further states that the United 
States Public Health Service office at Paris confirmed the original 
finding upon the reopening of the case in February 1957. 

The report also states that there is nothing in the Embassy’s files 
to show that Mr. Daskalakis would be found ‘ineligible for a visa on 
grounds other than those cited above. 

Sincerely yours, 
Rotianp Wetcu, Director, Visa Office. 
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Congressman William E. Miller, the author of the bill, submitted 
the following letter and medical statements in support of the bill: 


House or REPRESENTATIVES, 
Washington, D. C., April 28, 1958. 
Hon: Francis E. Water, 
Chairman, Subcommittee on Immigration and Nationality, House 
Committee on the Judiciary, Washington, D. C. 

Dear Mr. Cyatrman: This will have reference to H. R. 7330, a 
bill T introduced on May 7, 1957, for the relief of Demetrius Daska- 
lakis, who, according to the Director of the Visa Office of the Depart- 
ment of State, is the beneficiary of an approved petition granting him 
nonquota status under section 101 (a) (27) (A) of the Immigration and 
Nationality Act but was refused a visa under section 212 (a) (4) of 
the act because he was certified by a United States Public Health 
Service physician as being afflicted with epilepsy, grand mal. 

I submitted an affidavit for your files dated March 8, 1957, from 
Panagiotis B. Stamatakos, M. D., Piraeus, Greece, attesting to the 
fact that from 1946 to 1952 Mr. Daskalakis presented on very rare 
occasions slight epileptic phenomena as was proved by laboratory tests 
were due to enteric parasites. 

Dr. Stamatakos further stated in his affidavit that he had subjected 
Mr. Daskalakis to required cure and thereafter he did not present 
any similar phenomena and in Dr. Stamatakos’ opinion, as his at- 
tending physician, he is fully healthy and able to carry out any sort 
of work. 

I also submitted an affidavit from J. S. Patrikios, M. D., dated 
March 7, 1957, in which Dr. Patrikios certified Mr. Daskalakis, whom 
he repeatedly examined since March of 1948 for rare fits of an eplieptic 
nature which started to manifest 4 years ago, has not presented any 
irregular psychiatric or mental phenomena. Dr. Patrikios is professor 
of neurology and psychiatry in the school of medicine at Athens 
(Greece) National University. 

Mr. Rolland Welch, Director of the Visa Office of the Department of 
State, stated in a communication to Chairman Celler dated September 
10, 1957, that there is nothing in the files at the American Embassy 
in Athens, Greece, to show that Mr. Daskalakis would be found 
ineligible for a visa on grounds other than those cited above. 

Mrs. Helen Leona Acker Daskalakis is an American citizen and was 
married to Mr. Daskalakis in December of 1955 in Greece where she 
was stationed as a missionary. She is presently residing in Barker, 
N. Y., with their daughter, approximately 18 months old. Mrs. 
Daskalakis stated in a letter to my attention dated July 2, 1956, which 
I quote in part: 

‘My husband served in the guerrilla warfare prior to his service in 
the Greek Army. During this service he endured many privations and 
as a result suffered a nervous disorder which the army later listed 
on his papers as epilepsy. In 1952 my husband entered the epileptic 
clinic in Zurich, Switzerland, for examination and after 20 tests were 
given, all of which proved negative, he was dismissed.” 

I introduced this bill based on the facts presented to me and had I 
not thought it to be meritorious legislation I certainly would not have 
introduced the bill. 
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I hope, Mr. Chairman, you and the members of your committee 
may see fit to act favorably on this bill so that this young family may 
be reunited. 

May I thank you for scheduling the bill for action and I know it 
will receive earnest and sincere consideration by you and your 
committee. 

Respectfully yours, 
Wituiam E. Miter, 
Member of Congress. 


{Official translation, No. 3269) 
PrraEus, March 8, 1957. 


CERTIFICATE 


I, the undersigned Panagiotis B. Stamatakos, M. D., pathologist’ 
do hereby certify that I am the family doctor of Mr. Demetrius A‘ 
Dascalakis, domicile address 19, Deligiorg Street, Piraeus, from the 
year 1946 to this day, having repeatedly looked after him when it 
was required of me to call on him. 

From the year 1946 to 1952 he presented on very rare occasions 
slight epileptic phenomena which, as was proved by evens tests, 
were due to enteric parasites (Helminthes). 

Having been subjected by me to the required cure, he did not 
present thereafter any similar phenomena. In my opinion as his 
attending family doctor he is fully healthy and able to carry out any 
sort of work. 

P. Sramatakos, Attesting Physician. 


Certified that the foregoing is a true and exact translation into 
English of attached document in Greek. 
C. M. Mantacui, 


The Official Translator of the Ministry of Foreign Affairs. 
Atuens, March 10, 1957. 





[Official translation, No. 3269] 


CERTIFICATE 
ATHENS. 

I, the undersigned professor of neurology and psychiatry in the 
School of Medicine a the Athens National University, do hereby 
certify that Mr. Demetrius Dascalakis whom I repeatedly examined 
since March of 1948 for rare fits of epileptic nature which started to 
manifest 4 years ago, has not presented any irregular psychic or 
mental phenomena. 


Atuens, March 7, 1957. J. S. Patrixtos. 


Certified that foregoing is a true and exact translation into English 
of attached document in Greek. 
C. M. Mantacal, 


The Official Translator of the Ministry of Foreign Affairs. 
Atuens, March 10. 1957. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 7330), as amended, should be enacted. 


O 
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SHIZUKO SESE SHEVELAND 





Aveust 4, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7725] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7725) for the relief of Shizuko Sese Sheveland, having con- 
sidered the same, reports favorably thereon with an amendment in 
the nature of a substitute, and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Shizuko Sese 
Sheveland, the widow of a United States citizen, shall be deemed to be within 
the purview of section 101 (a) (27) (A) of that Act, and the provisions of 
section 205 of that Act shall not be applicable in this case. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for the widow of 

a United States citizen her nonquota immigrant status to which she 

would have been entitled were it not for the death of her husband. 

The bill has been amended in accordance with established precedents. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
Japan, who presently resides in that country. On July 5, 1955, the 
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beneficiary was married to M. Sgt. Norman B. Sheveland, a United 
States citizen, who was stationed in Japan with our Armed Forces. 
Sergeant Sheveland died in November 1956. Their ci::.J resides with 
the beneficiary and derived United States citizenship through her 
father. Sergeant Sheveland’s family are anxious that the beneficiary 
be permitted to join them in the United States. 

A letter, with attached memorandum, dated September 25, 1957, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 25, 1957. 
Hon. EMAnven Cetrr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7725) for the relief of Shizuko Sese Sheve- 
land, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Milwaukee, Wis., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary. Asa 
quota immigrant she would be chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHIZUKO SESE SHEVELAND, 
BENEFICIARY OF H. R. 7725 


Information concerning the case was obtained from Miss 
Alice Sheveland, the beneficiary’s sister-in-law. 

The beneficiary, Shizuko Sese Sheveland, a native and 
citizen of Japan, was born on May 2, 1931. On July 5, 1955, 
she married Norman B. Sheveland, a native-born citizen of 
the United States, who was then a member of the United 
States Army in Japan. This union resulted in one child, 
born in Japan, who derived United States citizenship 
through the father. Mr. Sheveland died in Japan on No- 
vember 20, 1956. 

As the widow of a serviceman, the beneficiary lives in a 
United States Army camp in Japan. She is not employed. 
She has the equivalent of a high-school education. She in- 
herited about $4,000, and the proceeds of her husband’s 
$10,000 life-insurance policy. 

The beneficiary has never been in the United States. 
According to the sponsor, the American consul in Tokyo, 
Japan, has informed her that, as the widow of a United 
States citizen, she is not eligible for a nonquota visa, and 
that quota numbers under the nonpreference portion of the 
quota for Japan are unavailable. 
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Miss Alice Sheveland, a native-born citizen of the United 
States, lives at 600 East Elm Street, Waupaca, Wis. She is 
employed in that city by the Zwicker Knitting Mills as a 
knitter. She earns about $45 a week, owns furniture valued 
at about $750, and has $2,400 in a savings account. 


The Director of the Visa Office, Department of State, also sub- 
mitted the following report on the case dated February 27, 1958: 


DeEPARTMENT OF STATE, 
Washington, February 27, 1958. 
Hon. Emanvuet CE.wer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of June 19, 1957, request- 
ing a report in the case of Shizuko Sese Sheveland, beneficiary of 
H.R. 7725, 85th Congress, introduced by Mr. Laird on May 22, 1957. 

A report dated February 5, 1958, received from the American 
Embassy at Tokyo, Japan, contains the following information: 

“Mrs. Sheveland is the widow of M. Sgt. Norman B. Sheveland, 
whom she married in July 1955 and who died of a heart attack in 
November 1956. Mrs. Sheveland was born on May 4, 1931, in Fukuoka 
Prefecture, Japan. She met Sergeant Sheveland in 1949, while em- 

loyed at Camp Kokura, Japan. She has one child, Sally N. Sheve- 
land, who was born on September 21, 1956, and who is registered at 
the Embassy as an American citizen. 

“Since her husband’s death, Mrs. Sheveland and her child have been 
living near Camp Drew, Gumma Prefecture, Japan. She receives 
$330 a month in pensions and other benefits, both Veterans’ Adminis- 
tration and social security. She states that she is able to live com- 
fortably on this income, but very much wishes to reside in the United 
States with her mother-in-law. Mrs. Sheveland recently underwent 
a medical examination which revealed no defect, disease, or disability. 
Security checks have proved negative, and the Embassy has no reason 
to believe Mrs. Sheveland ineligible to receive a visa. * * *” 

Since the nonpreference portion of the Japanese quota, to which 
Mrs. Sheveland is chargeable, is heavily oversubscribed, she would 
encounter a protracted period of waiting before a quota number could 
be allotted for the issuance of a visa in her case. 

According to presently available information, Mrs. Sheveland 
would be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa O fice. 


Congressman Melvin R. Laird, the author of the bill, submitted the 
following statement in support of the bill: 


Mr. Chairman, members of the committee, my name is 
Melvin R. Laird. I represent the Seventh District of Wis- 
consin in the House of Representatives of the United States 
Congress. 

On May 22, 1957, I introduced H. R. 7725 for the relief of 
Shizuko Sese Sheveland, a native and citizen of Japan, who 
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married Norman B. Sheveland, a native-born citizen of the 
United States and a member of the United States Army in 
Japan. This couple had one child, Sally N. Sheveland, born 
in Japan on September 21, 1956, who derived United States 
citizenship through the father and who is registered at the 
Embassy as an American citizen. 

M. Sgt. Norman B, Sheveland died in Japan on November 
90, 1956. Prior to Sergeant Sheveland’s death, he and his 
Japanese bride and child were preparing to come to the 
United States in April of 1957 and visas had been issued. 
Mrs. Sheveland is unable to proceed to the United States 
having been advised that she is not eligible for a nonquota 
visa, and that the quota numbers under the nonpreference 
quota for Japan are not available. 

The family of the late Sergeant Sheveland are very anxious 
to bring his wife and child to the United States and have 
furnished all of the necessary affidavits of support. 

In view of the interest expressed in this case by numerous 
citizens in my congressional] district, and further in view of 
the favorable reports received by the interested Government 
agencies, I urge and shall most sincerely appreciate favorable 
action on my bill H. R. 7725 by your committee. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R, 7725), as amended, should be 
enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3140] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3140) for the relief of Erika Gorenstein, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 4, after the name “Gorenstein”, insert the name 
“Nathanson’’. 

2. On line 8, after the name “Gorenstein”, insert the name 
“Nathanson” 

3. Amend the title to read: 


A bill for the relief of Erika Gorenstein Nathanson. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Erika Gorenstein Nathanson. 
The bill provides for the payment of the required visa fee. No quota 
charge is provided for in riba bill, inasmuch as the beneficiary is the 
minor adopted child of citizens of the United States who are, by 
established precedent, normally granted nonquota status. The bill has 
been amended in accordance with the information contained in a 
letter from the Commissioner of Iminigration and Naturalization that 
the beneficiary has been adopted and now bears the name of her 
adoptive parents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 12-year-old native of Rumania, who 
was admitted to the United States on October 19, 1953, as a visitor. 
Her status was subsequently changed to that of a student. She is 
totally deaf and attends a special school for the deaf. She has been 
adopted by Dr. Yale S. and Dr. Juliet E. Nathanson who have 
defrayed all her expenses in this country. The beneficiary’s adoptive 
parents are citizens of the United States. 

A letter, with attached memorandum, dated December 5, 1956, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to a similar bill pending in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 5, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8569) for the relief of Erika Gorenstein, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Rumania; 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERIKA GORENSTEIN, 
BENEFICIARY OF H. R. 8569 


Information concerning this case was obtained from the 
interested parties, Yale Samuel Nathanson and his wife, 
Juliet Eshner Nathanson. 

The beneficiary was born on July 28, 1945, in Rumania. 
She migrated to Colombia in 1951 with her parents, who also 
were born in Rumania. The beneficiary has two younger 
brothers who reside with their parents in Manizales, Colom- 
bia. The beneficiary resides with Mr. and Mrs. Nathanson 
in Philadelphia, Pa. 

The beneficiary was admitted to the United States on 
October 19, 1953, as a visitor. Her status was subse- 
quently changed to that of a student and she was granted 
extensions of stay, the last of which has expired. The bene- 
ficiary is permanently deaf as the result of meningitis which 
she had at the age of 8 months. Since entering this country 
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she has been attending a special school for the deaf in Phila- 
delphia, Pa., and has advanced to the third grade in her 
studies. Mr. and Mrs. Nathanson have defrayed all the 
beneficiary’s expenses. They state they intend to adopt the 
beneficiary if her immigration status is adjusted to that of a 
permanent resident, and have obtained her parents’ consent 
to the adoption. 

Mr. and Mrs. Nathanson are citizens of the United States. 
They were married in 1931. No children were born of this 
marriage. Mr. Nathanson was born on March 25, 1895, in 
Philadelphia, Pa. From 1917 to 1919 he served as a lieu- 
tenant in the United States Army. Since 1937 he has been a 
practicing psychologist in Philadelphia, Pa., except for the 
period from 1942 to 1944, at which time he again served with 
the United States Army, being released from active duty 
with the rank of lieutenant colonel. In 1955 he retired from 
the United States Army Reserve Corps. His present income 
from his practice is approximately $15,000 yearly. Mr. and 
Mrs. Nathanson’s assets consist of property valued at 
$150,000. 

Mrs. Nathanson was born on September 26, 1907, in 
Philadelphia, Pa. She is a medical doctor. Her income is 
approximately $8,000 per year. 

The following additional report on the case dated May 27, 1958, 
was submitted to the chairman of the Committee on the Judiciary of 
the House of Representatives by the Commissioner of Immigration 
and Naturalization: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 27, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 3140, 85th Congress, in 
bahalf of Erika Gorenstein, who was also the beneficiary of H. R. 
8569, in the 84th Congress. 

Since submitting our report in this case, information has been 
received that the beneficiary was adopted by Dr. Yale S. Nathanson 
and his wife, Dr. Juliet Eshner Nathanson, at Philadelphia, Pa., on 
April 28, 1958. 

The beneficiary’s correct name through adoption is now Erika 
Gorenstein Nathanson. 

Sincerely, 

J. M. Swine, Commissioner. 


Representative Kathryn E. Granahan, the author of the bill, 
submitted the following statement and letter in support of the bill: 


May 26, 1958. 

I appeared before your committee on May 20, 1957, in behalf of 
my bill, H. R. 3140, for the relief of Erika Gorenstein. At that time 
action was deferred until the final decree in the adoption proceedings 
was received. I sent the adoption decree to the committee on May 1, 
1958. 

As I previously advised the committee, this little girl was born 
July 28, 1945, in Cernanti, Rumania. She entered the United States 
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on October 19, 1953, at New York as a visitor from Colombia, South 
America. 

She makes her home with Drs. Yale S. and Juliet E. Nathanson, 
2048 Pine Street, Philadelphia. She is permanently deaf as the result 
of meningitis which she had at the age of 8 months. Since entering 
this country she has been attending a special school for the deaf in 
Philadelphia and Mr. and Mrs. Nathanson have defrayed all of her 
expenses. 

Mr. and Mrs. Nathanson are American citizens and, as I have 
stated above, have adopted Erika. They have given this child a 
wonderful home and I sincere ly hope the committee will act favorably 
on H, R. 3140 to adjust her immigration status. 


Katruryn E. GRANAHAN, 


JANUARY 4, 1956. 
Hon. Witu1am T. GRANAHAN, 
House of Representatives, Washington, D. C. 
Dear CoNGRESSMAN GRANAHAN: In consequence of our conversa- 
tion Thursday, herewith is the information concerning our little girl: 


1. Erika Gorenstein. 

2. Born July 28, 1945. 

3. Birthplace: Cernanti, Rumania. 

4. At 8 months, meningitis; resulted in bilateral deafness. 

5. Shipped to France, 1950. 

6. Shipped to Colombia, South America, 1951. 

7. Entered United States October 19, 1953 

8. Entry into United States for 6 months “nonimmigrant visitor— 


Medical status.’ 

9. November 22, 1954, status changed to F student, T2585620. 

10. Present passport to November 1956. 

11, ““* * * Citizen or subject of * * *”’: Stateless. 

12. Student Willis and Elizabeth Martin School for the Deaf, 
Public School System, Philadelphia, Pa. 

13. Lives with and is ward of Yale S. and Juliet E. Nathanson, 
2048 Pine Strect, Philadelphia, Pa. 

The above are ‘the data—bare facts—but the significant elements of 
this little one’s life are too subtle and too profound to record. At 8 
months she was stricken with cerebral meningitis from which she 
emerged with less than 15 percent hearing, condemned to solitude in 
a world unequipped to accept her and a world she was unable to 
accept. 

Erika was moved from place to place, in many towns, in many 
countries—Rumania, France, South America—and in October 1953 
she arrived here, alone, for surgery, perhaps; for treatment of some 
kind—for the “m: agic”’ of America. There was no one here to care 
for her, so we took her. This was no deed of great charity on our 
part—it was an assignment by a Power higher than we. 

The past 25 months represent her longest association with one 
family in any one place. 

Deafness is the saddest and most destructive of all human afflictions. 
Two human beings left as infants, away from all civilization will de- 
velop speech; even animals employ sounds to communicate with one 
another. The exercise of this instinctive urge had previously been 
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denied this child. Without languageability, a serious threat posed 
itself, because her indese ribably sad experiences were locked in a 
consciousness, defying release. 

A few days after her arrival here, she was admitted to the Willis 
and Elizabeth Martin School for the Deaf, and to the dedicated 
teachers who labor with her, we shall be always grateful. Erika in 
these 2 short years has learned to talk a little, read lips a bit, and put 
her ideas in writing. ‘Thus she has blossomed out, is unafraid, able 
to accept love and for the first time in her saddened life, enjoys se- 
curity and the glorious feeling of belonging. Nowhere in the world 
other than here in the United States could this little girl have been 
thus transformed. Nowhere else is there such skillful training avail- 
able. She must continue here. Full development is a matter of 
many years. The deaf statistically show a 3- to 5-year retardation, 
but this child mentally is beautifully accelerated. Opportunity will 
make of her a happy and useful woman, not only in units of output 
but as an inspiration to all others—those seriously deprived and 
afflicted and to normal persons heavily burdened. 

What my wife and I did for this little one deserves no special com- 
ment. My wife is a physician of skill, interested in pediatrics and I 
have spent many years as a child psychologist. We have seen so much 
of hardship and suffering, we could not have done otherwise. Our 
having been led to you and your willingness, after such brief contact 
with her, to help is providential indeed. 

Permanent status for this little soul will assure the training and 
development, possible only here. Speech and communication with 
her fellows will clear from her mind the sorrows with which it has 
been crowded. ‘To share the blessings of our great land will in some 
measure make amends for “man’s inhumanity to man.” 

Permanent residence here means more than mere opportunity. For 
Erika, it means life, itself. 

Forgive the length of this communication, I had not planned it so. 
But this is not a case report, it is a human document, a chronicle of 
the misery and pathos of 8 years of a little girl’s 10. Her rebirth 2 
years ago has come in time to lift her from a despair beyond human 
tolerance. 

It gives us a sense of hopefulness, an awareness of the great plan 
to know that there are men like you and your colleagues who will 
interrupt their duties concerned with the affairs of the world, to help 
an unknown, unfortunate child. 

You have performed so many good deeds. In the satisfaction 
which must be yours, you should be extremely happy. 

Erika can now say “thank you” quite clearly, but she is too young 
at this moment to realize the full significance of what you are doing 
for her. One day not too far off, however, she will understand and 
tell you so herself. You will be proud of her. 

So for Erika and for us may we voice heartfelt appreciation and our 
complete indebtedness to you. And may our prayers for your health, 
long years of service and your happiness in doing for others, be 
answered, 

Sincerely yours, 
YALE S. NATHANSON. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 3140), as amended, should be enacted. 


O 
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Aveust 4, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7826] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7826) for the relief of Israel Baird Poskanzer, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the restoration of United 
States citizenship to a former native-born citizen of the United States 
who lost such citizanship by acquiring citizenship in a foreign state. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native of the United 
States, who Jast entered the United States in 1954, as a student 
accompanied by his wife and 2 children, 1 of whom acquired United 
States citizenship at birth. The beneficiary attended school in Israel 
from 1946 to 1949, and from 1949 to 1954. He joined the Israeli Air 
Force and saw active duty therein from 1948 to 1949. He was a 
reservist from 1949 to 1954. A certificate of loss of nationality was 
executed by the United States vice consul in Israel on May 12, 1954, 
stating that the beneficiary was expatriated on July 14, 1952, the date 
on which he acquired Israeli nationality while serving as an active 
member of the Israeli reserves. The beneficiary served in the United 
States Army Air Corps from August 1942 to November 1945, and 
was honorably discharged after service overseas. 
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A letter, with attached memorandum, dated November 15, 1957 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the case, reads as follows: 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. Emanvet CreLter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7826) for the relief of Israel Baird Poskan- 
zer, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
arofim and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by serving in the armed forces of a foreign state, may be 
naturalized by taking prior to 1 year after the effective date of this 
act, before any court referred to in subsection (a) of section 310 of 
the Immigration and Nationality Act or before any diplomatic or 
consular oflicer of the United States abroad, an oath as prescribed by 
section 337 of such act. It further provides that from and after 
nationalization the beneficiary shall have the same citizenship status 
as that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ISRAEL BAIRD POSKANZER, 
BENEFICIARY OF H, R. 7826 


The beneficiary, Israel Baird Poskanzer, was born on 
January 4, 1921, at Albany, N. Y. He is a naturalized 
citizen of Israel. He married Alisa Flam, a native of Poland 
and citizen of Canada, on June 8, 1947. Neither party had 
been married previously. Their two children, Ethan Jacob 
and Daphne, were born at Jerusalem on March 4, 1951, and 
March 2, 1953, respectively. Ethan Jacob was registered at 
the American consulate in Jerusalem as a citizen of the 
United States. Daphne is a citizen of Israel. The bene- 
ficiary, his wife, and children reside together in New York 
City. His parents are deceased and his only brother is a 
student at Ann Arbor, Mich. The beneficiary received a 
master degree in social science from Columbia University 
and he is studying for a doctorate in that field. He is em- 
ployed as a psychiatric social worker by the Jewish Board of 
Guardians at a salary of $4,740 per year. His assets, in- 
cluding bank account and personal effects, amount to approx- 
imately $2,500. 
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The beneficiary attended school in Israel from 1946 to 1949 
and from 1949 to 1954. He joined the Israeli Air Force and 
saw active duty therein trom 1948 to 1949. He was a reserv- 
ist from 1949 to 1954. His file contains a certificate of loss of 
nationality executed by the United States vice consul at 
Jerusalem on May 12, 1954, which recites that Israel Baird 
Poskanzer was expatriated under section 401 (c) of the Na- 
tionality Act of 1940, having acquired Israeli nationality on 
July 14, 1952, while serving as an active member of the Israeli 
reserves. He last entered the United States at New York, 
N. Y., on September 6, 1954, and was admitted as a student. 
Extensions of stay have been authorized to September 5, 1957. 
Although he has violated his status by manifesting an in- 
tention to remain permanently, deportation proceedings will 
not be instituted as long as he continues to maintain a full 
course of study at an approved institution of learning. 

The beneficiary served in the United States Army Air 
Corps from August 1942 to November 1945 and was dis- 
charged honorably after service overseas. 


Congressman Leo W. O’Brien, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified as follows in support of the bill: 


Mr. Chairman, Israel Baird Poskanzer was born at Albany, 
N. Y., on January 4, 1921. He is married and has two 
children. 

Mr. Poskanzer went to Israel in 1946 to study under the 
GI bill, and during his stay war broke out in that country 
and he entered the air force. He did not swear allegiance 
to Israel, since he had no intention of giving up his American 
citizenship. He returned to the United States in 1949 
without difficulty, and went back to Israel later to complete 
his education. Due to the fact that everyone in that countr 
was required to be a member of the army reserve, he joined, 
but had no active duty. At no time did he intend to give 
up his American citizenship. 

Mr. Poskanzer continued to register as an American 
citizen at the consulate general at the times required, and his 
last registration expired on May 7, 1953. When he again 
called at the consulate general in 1954, he was informed that 
he automatically acquired citizenship of that country on 
July 14, 1952--because of his status as a member of the 
Army Reserves—under the provisions of the Israel] nation- 
ality law, which took effect on that date. 

Mr. Poskanzer is back in this country as a student, having 
had to obtain an Israeli passport so that he might return 
home. It is my understanding that he is pursuing a full 
course of studies at an approved institution of learning. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 7826) should be enacted. 


O 
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PROVIDING FOR THE ADVANCEMENT OF CAPT. EDWARD J. 
STEICHEN, UNITED STATES NAVAL RESERVE (RETIRED), TO 
THE GRADE OF REAR ADMIRAL ON THE NAVAL RESERVE RE- 
TIRED LIST 


Avcust 4, 1958.—Ordered to be printed 


Mr. Keravuver, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany 8. 4054] 


The Committee on Armed Services, to whom was referred the bill 
(S. 4054) to provide for the advancement of Capt. Edward J. Steichen, 
United States Naval Reserve (retired), to the grade of rear admiral on 
the Naval Reserve retired list, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE 


This bill would provide for the advancement of Capt. Edward J. 
Steichen, United States Naval Reserve (retired), to the grade of rear 
admiral on the Naval Reserve retired list. 


EXPLANATION 


The advancement of Captain. Steichen would be in recognition of 
his services on behalf of the United States and the United States Navy 
through his contributions in the science of photography. 

The report of the Department of the Navy on this bill contained 
the following statement concerning Captain Steichen: 

It is well recognized that Captain Steichen’s patriotism 
and service to his country have been outstanding. As one 
of the world’s leading artists and photographers he has 
served with distinction throughout World Wars I and II, and 
although he was placed on the retired list during the latter 
war he continued to serve until the war’s conclusion. His 
technical assistance in helping to develop naval photography 
during World War II and his great contributions to the 
Navy’s photographic historical record of that war have 
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been, and will continue to be, of inestimable value. Since 
the war he has, at his own expense, continued to assist the 
Navy by giving technical assistance in many instances, and 
through travel, writings, and exhibits. 


COST 


Enactment of this measure will not result in any increased cost to 
the Government. The bill would not increase the retired or retire- 
ment pay received by Captain Steichen and no other benefits would 
accrue because of its enactment. 


LEGISLATIVE HISTORY 


A similar bill, S. 3414, of the 84th Congress, passed the Senate on 


July 23, 1956, but was not enacted into law. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter 
from the Chief of Legislative Liaison for the Department of the Navy 
dated July 7, 1958, ‘indicating that the Navy supports the bill and 
that the Bureau of the Budget has no objection to it. 


DeEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 7, 1958. 
Hon. Ricuarp B. Russet, 
Chairman, Committee on Armed Services, 


United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: Reference is made to your letter of 
June 26, 1958, to the Secretary of Defense requesting comment on 
S. 4054, a bill to provide for the advancement of Capt. Edward J. 
Steichen, United States Naval. Reserve (retired), to the grade of rear 
admiral on the Naval Reserve retired list. Your request has been 
referred to the Department of the Navy for the preparation of a report 
expressing the views of this Department on the bill. 

The purpose of this measure is to provide for the advancement of 
Captain Steichen on the Naval Reserve retired list to the grade of 
rear admiral effective as of the date of enactment of this bill. The 
advancement would be in recognition of Captain Steichen’s services on 
behalf of the United States and the United States Navy through his 
outstanding contributions in tlie science of photography. 

It is well recognized that Captain Steichen’s patriotism and service 
to his country have been outstanding. As one of the world’s le ading 
artists and photographers he has served with distinction throughout 
World Wars I and IT, and although he was placed on the retired list 
during the latter war he continued to serve until the war’s conclusion. 
His technical assistance in helping to develop naval photography 
during World War IL and his great contributions to the Navy’s 
photographic historical record of that war have been, and will continue 
to be, of estimable value. Since the war he has, at his own expense, 
continued to assist the Navy by giving technical assistance in many 
instances, and through travel, writings and exhibits. 
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The Department of the Navy considers S. 4054 an appropriate 
expression of gratitude for the services of Captain Steichen, and, 
therefore, interposes no objection to its enactment. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on S. 4054 to the Congress. 

Sincerely yours, 
JoHN S. McCarn, Jr., 
Captain, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3445] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3445) for the relief of Teruko K. Jackson, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to drug addiction in behalf of the wife of a United States 
citizen veteran of our Armed Forces. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Japan who presently resides there with her United States citizen 
husband. He served in the Army during the Korean war and returned 
to Japan in April 1953 as a civilian employee of the Army and married 
the beneficiary shortly thereafter. She has been denied a visa because 
of drug addiction. Information is to the effect that she had been 
induced to smoke doped cigarettes on a few occasions. Medical 
authorities who have treated her in Japan state that she has had no 
difficulty in discontinuing the use of the drug and, in fact, never 
had the usual symptoms of a true drug addict and cannot be so 
classified at the present time. Without the waiver provided for in 
the bill, the beneficiary will be unable to enter the United States 
with her citizen husband to make their home. 
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A letter, with attached memorandum, dated June 5, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATt RALIZATION SERVICE, 
Washington, D. C., June 6, 1958. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. Washington, dD. 


Drar SenaTOR: In response to your request for a report relative to 
the bill (S. 3445) for the relief of Teruko K. Jackson, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Cincinnati, Ohio, 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are narcotic on addicts or chronic alcoholics, and would author- 
ize the issuance of a visa to the beneficiary and her admission to the 
United States for alaaiand residence, if she is otherwise admissible 
under that act. The bill limits the exemption granted the beneficiary 
to grounds for exclusion known to the Secretary of State or the 
Attorney General prior to the date of its enactment. 

Sincerely 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TERUKO K. JACKSON, 
BENEFICIARY OF 58. 3445 


Information concerning the case was obtained from Ollie 
Christopher Jackson, the husband of the beneficiary. 

The beneficiary was born on March 14, 1933, in Tokyo, 
Japan, and is a citizen of that country. She resides at 21B 
Yaguchidai, Yokohama, Japan. Her father and mother, 
ses Kubo and Yoshi Koumikawa Kubo, reside in Tokyo, 
Japan. After graduation, she was employed as a maid by 
American civilians in Japan and also by her father in his store. 
She has never been in the United States. She was married to 
Ollie Christopher Jackson on July 2, 1953, in Yokohama, 
Japan. She has not been employed since her marriage. 

According to Mr. Jackson, the beneficiary was refused a 
visa by the American consul in Yokohama, Japan, on August 
29, 1956, because of drug addiction. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connec- 
tion. 

Ollie Christopher Jackson was born on May 30, 1929, in 
Versailles, Ky., and is a citizen of the United States. He 
resides in Japan where he is e mploved as a civilian employee 
at the Signal Supply Center, Far East, United States Army 
Headquarters, Yokohama, Japan. He has been so employed 
since April 10, 1953. His salary is $4,660 per year. Mr. 
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Jackson was graduated from high school in June 1948. He 
served in the United States Army from October 1, 1948, to 
May 23, 1952. He attained the rank of sergeant. He served 
in Japan and Korea during the hostilities in Korea. After 
his discharge from the Army , he was employed at the Lexing- 
ton Signal Depot, Avon, Ky., from June 1952 to March 1953. 
Mr. Jackson’s father and stepmother, Reuben Lee Jackson 
and Mary Anne Payne Jackson, reside at Rural Route 4, 
Versailles, Ky. 

Mr. Jackson states that there is a very strong indication 
that his present job will be abolished, thereby causing his 
return to the United States and his separation from his wife. 
He states that he will not divorce his wife regardless of the 
circumstances. 


Senator John Sherman Cooper, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF S?TaTE, 
Washington, September 27, 1957 
Hon. JoHN SHERMAN COOPER, 
United States Senate. 

Drar SENATOR CoopsEr: The office of the Provost Marshal General, 
Department of the Army, Washington, D. C., has referred to me for 
reply your letter of August 12, 1957, transmitting the enclosed 
correspondence and documents in connection with the desire of Mr. 
Ollie C. Jackson, Headquarters, United States Army Signal Supply 
Center, Far East, APO 503, San Francisco, Calif., to have his wife, 
Mrs. Teruko Kobe Jackson, granted permission to come to the United 
States from Japan. 

The files of this Office show that the American consulate general at 
Yokohama, on the basis of information which had come to its atten- 
tion, referred Mrs. Jackson’s case to the medical officer in charge, 
United States Public Health Service in Tokyo for a determination 
regarding her eligibility under section 212 (a) (5) of the Immigration 
and Nationality Act to receive a visa. As you know, this section 
relates to aliens who are narcotic drug addicts. The medical officer, 
in turn, referred Mrs. Jackson’s case to the Department of Health, 
Education, and Welfare (Public Health Service) at Washington, 
D. C., which found on August 10, 1956, that Mrs. Jackson should be 
certified with a class A certificate, narcotic drug addict, drug addic- 
tion, heroin. As American consular officers are bound by the de- 
cisions of the Public Health Service in visa cases, the nonquota immi- 
grant visa issued to Mrs. Jackson by the consulate general at Yoko- 
hama on July 6, 1956 was revoked by that office on August 29, 1956. 

Subsequently, the Department received from the consulate general 
at Yokohama, a report dated June 5, 1957, by Dr. M. C. Morton, 
director of the Bluff Hospital at Yokohama, with enclosures, with the 
request that the documents be transmitted to the Public Health 
Service for possible reconsideration of Mrs. Jackson’s case. In its 
reply to the Department’s communication of July 12, 1957, Dr. Ralph 
Gregg, Medical Director, Chief, Alien Examination Branch, Division 
of Foreign Quarantine, informed the Department that it had not 
been found possible to modify the opinion previously rendered in 
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Mrs. Jackson’s case and that she is considered to be a narcotic drug 
addict within the meaning of section 212 (a) (5) of the Immigration 
and Nationality Act. The consulate general at Yokohama was 
notified accordingly by the Department on August 9, 1957. 

In view of your interest in Mrs. Jackson’s case, I regret my inability 
to furnish more favorable information. 

Sincerely yours, 
Routytanp Wetcu, Director, Visa Office. 


UNITED STATES SENATE, 
CoMMITTEE ON RULES AND ADMINISTRATION, 
July 2, 1968. 
Re S. 3445. 
Hon. James O. EAstiLanp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, Washington, D. C. 

Dear Senator: This concerns S. 3445, the bill which I introduced 
in behalf of Teruko K. Jackson, wife of Ollie C. Jackson, a civil 
employee of the Army stationed in Japan. The bill rerequests waiver 
of the exclusion limitations of paragraph (5) of section 212 (a) of the 
Immigration Act. 

Mrs. Jackson’s husband is a constituent of mine and I[ have no 
reason to believe that the admission of this woman would in any 
way be detrimental to the welfare of the country. 

With kind personal regards, I am 

Sincerely, 
JOHN SHERMAN COOPER. 


Buiurr Hospitat, 
Yokohama, June 5, 19857. 
_ Mrs. Teruko Kubo Jackson, born March 1, 1933; wife of Mr. Ollie 
Jackson (8084), Signal Supply Center, APO 503. 

Mrs. Teruko K. Jackson was referred to the Bluff Hospital by Dr. 
William S. Curran, medical officer in charge of the United States 
Public Health Service, in October 1956. The problem of procedure 
was discussed with Dr. Curran and it appears that Dr. Curran was 
dissatisfied with the psychiatric report previously rendered in behalf 
of Mrs. Jackson and advised us to have a new psychiatric refer and 
a period of medical observation directly under the care of one of the 
Bluff Hospital doctors in the advent something new might be uncov- 
ered which could in some way alter the previous decision of the health 
authorities in barring Mrs. Jackson from entry to the United States 
because of drug addiction. It appears that Mr. Jackson is taking 
congressional action in the interest of admitting his wife into the 
United States. 

Mrs. Jackson was under the medical observation of Dr. Yasunori 
Ikeda from November 26, 1956, to February 1957, during which time 
he saw her at weekly intervals and interviewed her at length on her 
ideas and habits. She has also been referred to Dr. Hitoshi Igarashi, 
director of Seiwa Hospital, Tokyo, a recognized psychiatric authority 
in Japan, who interviewed Mrs. Jackson on several occasions. His 
findings and opinions are attached herewith. 
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It appears from findings of Dr. Igarashi and Dr. Ikeda that there 
may be some serious doubt concerning the previous classification of 
Mrs. Jackson as a drug addict and, while no new direct evidence has 
been brought in, we have gone into her story in great detail and feel 
there may be some justification in revising Mrs. Jackson’s indictment. 

On the occasion of her first experience with narcotics Mrs. Jackson 
had no knowledge of the fact that she was using narcotics and even 
after she stopped using them, she was hardly acquainted with the 
actual meaning of the term “heroin’’ which she stated she was using 
but of which there is no proof that she was actually using it. 

It appears that while Mr. Jackson was away in the United States 
in 1952 he was sending some money for her support through a friend 
(Master Sergeant Scott of the 34th Infantry Regiment) who was liv- 
ing in a private establishment with his wife, Michiko. It is alleged 
that Sergeant Scott, instead of delivering the money received from 
Jackson, invited Mrs. Jackson to reside in his home and in the course 
of time, attempted to seduce her. Failing in his attempts he then 
adulterated cigarettes with heroin in the hope that this might weaken 
her character to the point that she might submit to his advances. 
Mrs. Jackson’s only knowledge of his action was the admission by 
Scott’s wife, Michiko, who stated that the cigarettes contained heroin 
and warned of. her husband’s attempt. Mrs. Jackson immediately 
left the Scott’s house and returned to her own home. 

Mr. Jackson returned to Japan in May 1953 as a civilian employee 
of the Army and was officially married to Teruko Kubo in July 1953. 
From the time Mrs. Jackson left Scott’s establishment to the time of 
Jackson’s arrival in Japan she lived in her own home where it is known 
that she did not use any drugs and that her behavior has been beyond 
reproach, according to her family’s statement. 

Following their marriage the Jacksons were happy and without 
financial difficulties. There were some problem relative to language 
and Jackson attempted to convince his wife of the necessity of learning 
English prior to their taking up residence in the United States. With 
this purpose in mind, Mrs. Jackson, to please her husband, enrolled 
in the Yamate Gakuin (School) in order to study English. There she 
met a girl who attempted over a period of time to induce her to smoke 
cigarettes containing heroin. Even at that time it appears that Mrs. 
Jackson did not fully understand the significance of the drug which 
she was being induced to smoke and it appears that she considered it 
a social attribute (perhaps believing that this sort of thing was done 
extensively in the United States). At any rate she was finally per- 
suaded and does admit having smoked 6 cigarettes a day for approxi- 
mately 1 month. She experienced no beneficial effects from smoking 
these cigarettes and indeed felt adverse effects. However, she 
related that in spring 1956 she was on her way to an establishment of 
one Michiko Go, dealer in heroin, where she was apprehended in the 
process of purchasin the drug by the CID. The CID subsequently 
referred her to the Fokyo Army Hospital where she remained for an 
11-day period of observation. Hospital reports indicate that she had 
no withdrawal symptoms and showed no clinical evidence of addic- 
tion. She was not prosecuted by the CID nor by the Japanese 
narcotics authorities at the time but was told of the serious conse- 

uences of the use of these drugs and it appears that this was the 
frat time that she became cognizant of the seriousness of their effects. 
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She had no desire to use drugs again and, in an attempt to further 
prove her distaste for all habit forming drugs, she has refrained from 
smoking cigarettes for more than 1 year. 

Mr. Ollie C. Jackson (DAC), supervisory supply requirements and 
distribution officer at the Signal Center (8084, APO 503), has a rating 
of GS-7. He has been working with this United States Army organ- 
ization since March 1954 and has had three promotions since that 
time, the last one having been received on January 27, 1957. 

As and individual he gives an appearance of health, soberness, 
intelligence, and good education. His manners are well-behaved, 
courteous, and alert. He shows a genuine love and respect for his 
wife which is reciprocated. The choice of this man by Mrs. Jackson 
for a husband is in favor of her character, mental ideals, and plans 
for the future. Her sentiment does not appear to be superficial. 

It is my considered opinion that serious doubt can be placed on 
the allegation that Mrs. Jackson used heroin and after a period of 
time returned to its use. There is only the statement by Master 
-_ eant Scott’s wife that heroin was placed in cigarettes given 

ae by Scott. There is no actual proof that it was and it could 
rast as well have been inferred by Sergeant Scott’s wife in order to 
frighten Mrs. Jackson from her house at a time when she sensed 
that. there might be some marital complications because of her pres- 
ence. There appears to be no question about her using heroin on 
the second occasion, but in view of it being a first offense she was 
dismissed by the CID who did not prefer any charges against her. 
She is certainly not entitled to be called an addict because of her 
truthfulness in disclosing her recollection of the past to those charged 
with the responsibility of admitting her to the United States as the 
legal wife of a United States citizen. 

In conclusion Dr. Ikeda offers a suggestion which may be an 
accurate representation of a Japanese’s point of view regarding this 
girl’s predicament which is also submitted as a second attachment. 


M. C. Morton, M. D., 
Director, Bluff Hospital. 
[Translation] 
Buurr Hospitau, 
Yokohama, February 7. 
Subject: Mrs. Teruko Kubo Jackson, age 23; domicile: No. 21 Yagu- 
chidai, Yokohama; wife of Mr. Ollie C. Jackson (DAC); super- 
visory supply requirements and distribution officer, Signal Supply 
Center (8084, APO 503). 


The subject patient’s first experience with narcotics is hardly worth 
mentioning in reviewing her as a narcotic addict. She had been 
offered some cigarettes which she smoked without knowing they were 
doped. When she learned that they had been, she immediately 
stopped smoking them. 

She did not know at the time the seriousness of narcotics addiction, 
the dangers it involved, etc. 

The second experience may seem serious as she then knew that 
what she was offered were narcotics. It can be ascertained, however, 
that the subject did not take the narcotic for the sake of the narcotic 
itself, but fundamentally in order to please the friend who was per- 
suading her to take it. The friend was very insistent that she take 
it and the subject, remembering no ill effect of her last experience and 
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not knowing really the extent of danger she was involved in accepted 
after repeated pressure from the friend. 

Thus, it was not curiosity of the unknown, nor search for sensation, 
attraction toward a known evil that prompted the subject to take 
heroin. From her own admission (which we feel is sincere) she derived 
no pleasure from smoking heroin contained cigarettes and that, on 
the contrary, it gave her an ill feeling, nauseating and distasteful. 
It was neither a form of escapism. The sleepiness and loss of appetite 
resulting from smoking heroin contained cigarettes alarmed her hus- 
band and this anxiety, in turn, worried her as she realized she might 
lose his love. 

She had no difficulty in stopping and examination revealed that 
she did not have the usual symptoms of the narcotic addict. And now 
that she has learned the full extent of narcotic addiction’s dangers, 
she has been impressed enough to realize its disastrous effects and will 
not be induced in taking any in the future. 

It must be borne in mind that postwar Japan experienced such 
a revolution in every field: Mental attitude, education, ideals, 
habits, etc., that to a girl of the subject’s age, who was barely in her 
teens when Japan was first occupied, the complete change in the 
social, political and economical structure of the country came just 
during the delicate years of mental formation. The change had been 
a blow to her parents’ generation and the young girl had felt around 
her the bewildered acceptation of her elders of reforms. 

After an austere life of privation during war days, girls went from 
one wonder to the next: Dresses, high-heeled shoes, costume jewelry, 
dancing, smoking, drinking, riding cars. The elders were shocked but 
marveled at the new life. The younger generation was free and took 
what enjoyment it could. There was nothing wrong in all these things 
that had been banned as unnationalistic until then. 

The young generation of postwar Japan learned more from their own 
experience than from what they were taught by dismayed elders on 
what was right and what was wrong. The were guided by their 
natural sense of ethics as much as by what their bewildered teachers 
said. Hence the strange mixture of uprightness and amorality found 
in the young Japanese of today. 

Japanese teen-agers of today, more than 10 years after the war, have 
steadier parents and teachers. The latter’s attitude crystallized with 
the general stabilization of the country’s economy and politics. But 
the subject belongs to that particular generation who met a social 
revolution at a dangerous age. No doubt her family was of good 
moral standing, but her girlhood did not receive the attention ordi- 
narily given because of the prevailing hardships of both parents and 
teachers to find their own balance in a much disturbed world. It is 
therefore much to the girl’s own credit that her personality is what 
it is today and her idl not as low as they could have been. 

Being induced to smoke heroin did not seem to her such a harmful 
thing to do. It was another novelty which, if others did, might as 
well be tried. The fact that one could be caught by authorities by 
taking heroin was not as grave a breach against law as it could seem 
since black-marketeering was rampant at the time and to wear black- 
market shoes did not weigh on the ordinary citizen’s conscience. 
So that the person ignorant of the effect or danger of use of narcotics 
might not be hema as heavily as the narcotic addict who, with the 
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full knowledge of the dangers both physical and moral, still seeks a 
drug which addiction make it imperative to acquire. 

The above is an exposé of circumstances surrounding the subject 
patient which should attenuate, if not efface, the implication made 
against her as being a narcotic addict. Medically she can be ascer- 
tained as not being an addict. She has been seen since October 1956 
at regular intervals of 1 week and has come to appointments with 
extreme punctuality. During interviews she has never swayed from 
the character as described by the psychiatrist and seems to be a 
normal, physically healthy, and mentally well-balanced individual. 


Yasunori Ixepa, M. D. 





HeapqQuarters, Unitep States Army, 
SIGNAL SuppLy CENTER, Far East, 
APO 503, San Francisco, Calif., August 10, 1957. 
Hon. JoHn SHERMAN CoopPER, 
United States Senate, Washington, D. C. 

Dear Senator: I have employed Mr. Ben Bruce Blakeney, a 
lawyer in Tokyo, to write to you concerning my trouble about my 
wife’s visa because the case seems to have become rather complicated 
and I thought that it would be better to have a lawyer explain it 
to you. 

As Mr. Blakeney wrote in his letter, I have been away from home 
for a good many years, in the Army as a soldier and then as a civil 
service employee. My home and my family are all in Kentucky, 
however, and I want to take my wife home with me to live and 
become an American citizen. Should you desire to investigate me, 
my home address is Rural Route 4, Box No. 19, Versailles, Ky.; Mr. 
Reuben Lee Jackson is my father who lives at the above address; also 
my elder brother George W. Jackson. 

‘Mr. Blakeney’s letters and the medical reports which he has en- 
closed fully explain the case, and there is nothing more for me to say 
except that I hope you will interest yourself in helping me to correct 
the injustice which will be done if I cannot get my wife into the coun- 
try. I will never divorce my wife under any circumstances because 
she is truly a sincere and wonderful person. My wife has learned a 
great deal from the dreadful mistake she made in 1956. If there is any 
additional information which I can give you, I will be more than 
happy to oblige. 

Respectfully, 
Ouuie C. JACKSON. 


Toxyo, JAPAN, August 9, 1957. 
Hon. JoHN SHERMAN CooPpER, 
United States Senate, Washington, D. C. 


Dear Sir: I am writing to you on behalf of a client, Mr. Ollie 
C. Jackson, who is also a constituent of yours, as he himself will 
explain to you. Mr. Jackson has a problem concerning the admis- 
sion to the United States of his Japanese wife, a problem which in 
the circumstances I see no practical way to solve other than by his 
requesting one of his congressional representatives to investigate the 
case and, if necessary, to sponsor a private bill for her admission. I 
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shall attempt herein to outline the case for you sufficiently that you 
may be in a position to judge whether you agree that it has merit, 
in which case I hope that you may be able to see your way to intro- 
ducing a bill or taking other appropriate action for Mr. Jackson’s 
relief. 

Mr. Jackson, who is now 28 years of age and a Department of 
Army civilian employee in Yokohama, Japan, has his home in Ver- 
sailles, Ky. Enlisting in the Army, he served 44 months, including ap- 
proximately 1 year (4 Battle Stars) in Korea, reaching the grade of 
sergeant. After being honorably discharged, he obtained employ- 
ment as a DAC and returned to Japan, where on July 2, 1953, he 
married Miss Teruko Kubo, now 24, to whom he had become en- 
gaged during his service here in 1951-52. It was the first marriage 
for each of the parties, who seem to be very much in love and very 
determined to make a happy home and life in Jackson’s home country. 
Jackson has risen in the 4 years of his civilian service from a GS-3 to 
a GS-7 classification, has received efficiency ratings of an unvarying 
“Satisfactory,” and appears in every way to be a valuable Govern- 
ment employee and a good citizen. 

In 1955, with the approach of the time when Mr. Jackson’s contract 
of employment with the Army would entitle him to reemployment 
leave and transportation home to the United States, he obtained the 
necessary visa for his wife’s entry. Thereafter, however—in 1956— 
when his leave was imminent and he undertook to complete the 
necessary processing for her entry, her visa was, on the grounds here- 
inafter mentioned, revoked. At present, therefore, Mr. Jackson is in 
the position of being debarred indefinitely from obtaining entry for 
his wife to his own country, as a result of decisions resting on nothing 
more adequate than hearsay. I think that you will agree that this 
is unjust. 

The problem centers around an allegation that Mrs. Jackson is a 
narcotics addict. It is, I think, unnecessary for me to discuss this 
question in detail, since we are in the fortunate position of being able 
to place before you reports of one of the leading American doctors of 
medicine in Japan, a distinguished Japanese member of the medical 
staff of his hospital, and a leading Japanese psychiatrist. I therefore 
merely summarize the facts as follows, sadiaaion for your use the 
medical reports referred to. 

So far as I can understand the matter, the decision that Mrs. 
Jackson is addicted to the use of narcotics was made by the Public 
Health Service of the United States, on the ground that a person who 
has once used narcotics and has thereafter returned to their use must 
be so classified. Whether such a classification has a legal or a medical 
basis, I do not know; nor do I trouble to investigate, for the reason that 
the premise upon which it rests is in this case not demonstrated. 
The medical history (understood to be the sole evidence relied upon 
in revocation of Mrs. Jackson’s visa) shows that in 1952 Mrs. Jackson, 
then living with a married couple, friends of Mr. Jackson, then her 
fiance, was told by the wife that the husband had been giving her 
narcotics in tobacco with the aim of attempting her seduction. It 
is surely obvious that this double hearsay in no way rises to the 
dignity of evidence that Mrs. Jackson became an addict to, or even 
a user of, narcotics in 1952. It is undenied—it is frankly admitted 
by Mrs. Jackson—that in 1956 she did foolishly yield to the persua- 
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sion of a female friend to try using narcotics. The one instance is 
therefore established; but if the definition of an addict is correctly 
given as above, it still requires, it is submitted, some evidence more 
than this flimsy hearsay of the other alleged instance to demonstrate 
that the victim is embraced within it. It might be emphasized in 
passing that if it were established that Mrs. Jackson had in 1952 been, 
unknown to herself, using narcotics, that would hardly constitute her 
legally (however the medical phraseology may go) an addict; nor is 
there a suggestion of the facts which would be necessary, beyond the 
mere taking of narcotic, to render one an addict in the usual accepta- 
tion of the word in everyday speech. 

As I have suggested, I have no intention of arguing the facts, which 
I believe to speak for themselves of the equities of the case. It re- 
mains only to add that Mr. Jackson stands entirely ready at any time 
to submit his wife (or himself) to any such examinations or investiga- 
tions as may be desired in the effort to establish the facts. While I 
realize that you will have available to you official reports from the 
Government agencies involved, we will be ready also at any time to 
submit any additional information which you may wish to enable you 
to satisfy yourself of the merits of the case. Your good offices are 
respectfully requested. 

Yours faithfully, 
Ben Bruce BLaKENrey, 
Attorney and Counselor at Law. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 3445) should be enacted. 


O 
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Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H. R. 2747] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 2747) for the relief of John H. Parker, having 
considered the same, report favorably thereon, without amendment, 
and recommend that the bill do pass. 


PURPOSE 


The purpose of this proposed legislation is to provide that, for pur- 
poses of seniority aad within-grade rate of pay (both future and 
neither retroactive), John H. Parker, a substitute carrier in the Fort 
Smith, Ark., post office, shall be held to have been appointed to that 
nosition as of the earliest date in 1943 on which an eligible standing 
wer on the eligible list received a probational appointment, 


JUSTIFICATION 


Mr. Parker was erroneously advised by the secretary of the Board 
of United States Civil Service Examiners at the Fort Smith, Ark., post 
office in 1943, that he could not be appointed to a position with the 
Post Office Department because his service in the Merchant Marine 
constituted military service. This misinformation served to deprive 
Mr. Parker of certain seniority rights and pay benefits that otherwise 
would now stand to his credit. 

Details relating to the situation are contained in the following letter 
from the Civil Service Commission in which approval of the measure 


is recommended: 
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Unitep States Civit Servick Commission, 
Washington, D. C., October 13, 1955, 
Hon. EMANvrEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Your letter of January 27, 1955, requested a 
report on H. R. 2952, a bill for the relief of John H. Parker. The bill 
proposes that Mr. Parker would be deemed as having been appointed 
to the position of substitute carrier in the Fort Smith, Ark., post office 
on the earliest date in 1943 that a person standing lower on the list of 
eligibles on which his name appeared received a probational appoint- 
ment for the purpose of determining (a) his seniority rights, and (6) his 
rate of compensation. He would not be entitled to retroactive pay. 
The reason stated in the bill for the relief proposed is that while Mr. 
Parker was serving in the Merchant Marine Cadet Corps and at the 
time his name was reached for appointment he was erroneously in- 
formed by a responsible official of the Civil Service Commission that 
he could not be appointed because he was in the military service. 

We have checked very carefully into the facts in Mr. Parker’s case. 
We find that the official who is charged with having given Mr. Parker 
erroneous information was the secretary of the Board of United States 
Civil Service Examiners at the Fort Smith, Ark., post office. This 
official died on February 1, 1954. 

On the basis of information in the files, however, there is evidence 
to show that Mr. Parker was in fact erroneously advised that he 
could not accept appointment. We have also learned that his status 
in the Merchant Marine Service was such that he could have accepted 
appointment in the Fort Smith post office. We have further deter- 
mined that a person standing lower on the eligible list on which 
Mr. Parker’s name appeared was appointed on July 16, 1943. We 
therefore have reached the conclusion that Mr. Parker is equitably 
entitled to the relief proposed, and do not raise an objection to enact- 
ment of H. R. 2952. 

We suggest, however, that one minor amendment be added to the 
bill. In order to protect the current positions of employees in the 
Fort Smith, Ark., post office, we recommend that the following section 
be added. 

‘“(c) No regular employee in the postal field service shall be reduced 
to substitute status by reason of enactment of this Act.”’ 

We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 

By direction of the Commissioner: 

Sincerely yours, 
Puitie Youne, Chairman. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 627] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 627) for the relief of certain aliens, having 
considered the same, reports favorably thereon without amendment 
and recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 12 persons. Provision is made 
for appropriate quota deductions, where necessary, and for the pay- 
ment of the required visa fees. In one case, provision is made for the 
posting of a bond as a guaranty that the benefici lary will not become a 
public charge. The joint resolution also grants the status of perma- 
nent residence in the United States as of the date of a prior entry in 
behalf of 1 person and cancels deportation proceedings in behalf of 3 
persons. 

STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report; No, 1931, 85th 
Congress: 
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H.R. 1380, by Mr. Dollinger—Anthony J. Chaia 

The beneficiary is a 29-year-old native of the British West Indies, 
a subject of Great Britain, who was last admitted to the United States 
as a visitor in April of 1954. He was inducted into the United States 
Army on May 4, 1956, and was honorably discharged on May 6, 1958. 

Certain pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization dated April 16, 
1957, to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 16,1957. 
Hon. Emanuent CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1380) for the relief of Anthony J. Chaia, there 
is attached a memorandum of information concerning the ber refici lary. 
This memorandum has been prepared from the Immigr ation and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 
According to the records of this Service, the beneficiary’s complete 
name is Anthony Joseph Chaia. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Leeward Islands, 
a subquota under the quota for Great Britain. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTHONY J. CHAIA, 
BENEFICIARY OF H. R. 1380 


The beneficiary, whose complete name is Anthony Joseph 
Chaia, was born on October 11, 1928, in St. Johns, Antigua, 
British West Indies, and is a subject of Great Britain. He is 
single and is presently a member of the United States Army 
stationed at Fort I -olk, Leesville, La. He holds the rank of 
private and his total income from his military service is $85 
amonth. He has no other income or assets. The beneficiary's 
education consists of the equivalent of 3 years of high school 
which he obtained in the British West Indies. His parents, 
2 sisters, and 1 brother reside in the British West Indies. 

The beneficiary was first admitted to the United States as a 
temporary visitor at New York, N. Y., on September 20, 1954. 
He thereafter returned to Antigua, British West Indies, on 
December 5, 1954. He last arrived in the Un‘ted States on 
April 21, 1956, at Fredericksted, St. Croix, Virgin Islands, by 
plane asa temporary visitor for2 months. He registered for 
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Selective Service and on May 4, 1956, was inducted into the 
United States Army at Fort Buchanan, P. R. He was 
sent to Fort Dix, N. J., on May 17, 1956, and transferred to 
Fort Polk, Leesville, La., on December 5, 1956. 


Mr. Dollinger submitted the following statement in support of his 
bill: 

Mr. Chairman and members of the committee, the bene- 
ficlary was born in St. Johns, Antigua, British West Indies 
and is asubject of Great Britain. 

He was first admitted to the United States as a temporary 
visitor in 1954. He thereafter returned to Antigua. He 
last arrived in the United States on April 21, 1956, at Fred- 
ericksted, St. Croix, Virgin Islands, by plane as a tem- 
porary visitor for 2 months. He registered for Selective 
Service and on May 4, 1956, was inducted into the United 
States Army in Puerto Rico; thereafter he was sent to Fort 
Dix. 

He applied for United States citizenship and was advised 
that he was illegally in the United States having been ad- 
mitted as a visitor for 2 months and having overstayed. 

He was honorably discharged from the Army on May 4, 
1958. 

The Immigration and Naturalization Service advised me 
on May 7, 1958, that deportation proceedings would be in- 
stituted against him, 

Mr. Chaia is anxious to become a United States citizen 
and to be allowed to remain here. We have, in the past, 
granted United States mesg og to aliens who served in our 
‘Armed Forces. In view of Mr. Chaia’s excellent record of 
service in our Army, his good character, his background, and 
inasmuch as he cannot be afforded any administrative relief, 

I urge your committee to take favorable action on my bill in 
his behalf. It would seem that he should be entitled to every 
consideration in view of the service he has rendered our 
country. 
H.R. 2091, by Mr, pean ee Tawil 
The be nefici iary is a 25-year-old native of Syria who is a citizen of 
Mexico by derivation Sr eal the birth of his parents in that country. 
He was admitted to the United States as a student in 1954 and en- 
listed in the United States Armed Forces in 1955 where he served until 
he was honorably discharged in November of 1957. His parents live 
in Syria. He has 2 aunts and 1 uncle living in the United States. 
The pertinent facts in this case are contained in a letter dated Sep- 
tember 4, 1957, from the Commissioner of Immigration and Naturali- 
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zation to the chairman of the Committee on the Judiciary. That let- 
ter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1957. 
Hon. EmManvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 2091) for the relief of Joseph Tawil, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Dallas, 
Tex., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one quota number be deducted from the appropriate quota 
for the first year that such quota is available. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOSEPH TAWIL, BENEFICIARY, 
OF H. R. 2091 


The beneficiary, Joseph Tawil, was born on March 21, 
1933, in Aleppo, Syria. He is a citizen of Mexico by deriva- 
tion through the birth of his parents in that country. He 
is unmarried and is serving in the United States Army at 
Fort Sill, Okla. He has the rating of private, first class. 
His assets consist of $400 in a savings account. He has 2 
aunts and 1 uncle living in the U nited States. His parents 
live in Aleppo, Syria. 

Until coming to the United States the beneficiary had lived 
in Aleppo, Syria, and Beirut, Lebanon. He has a high- 
school education. He was last employed outside the United 
States by an uncle in Beirut, Lebanon, as a salesman for 
ladies’ and infants’ apparel. 

The beneficiary entered the United States at New York, 
N. Y., as a student on August 30, 1954, and was admitted 
to August 28, 1955. The period of his admission was subse- 
quently extended to August 2, 1956. He attended the Mirrer 
Yeshiva Central Institute in Brooklyn, N. Y., until the volun- 
tarily enlisted in the United States Army on November 29, 
1955. The beneficiary will be allowed to resume his status 
as a student when his service with the United States Army 
is terminated. If he does not resume or maintain such status, 
he will be permitted to depart voluntarily from this country. 
Should he fail to avail himself of either of these privileges, 
consideration will be given to instituting deportation pro- 
ceedings against him. 
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Mr. Multer submitted the following statement in support of his 
bill: 

Mr. Chairman, I appreciate the opportunity of making this state- 
ment to your committee in support of my bill, H. R. 2091, which I 
introduced on January 5, 1957, for the relief of Joseph ‘I ‘awil. 

Joseph Tawil was born in Aleppo, Syria, on March 31, 1933, and 
came to the United States on a student’s visa. After attending school 
for 14 months, he volunteered for enlistment in the United States 
Army. He served for 2 years and was honorably discharged in 
November 1957 7, at which time he transferred to the Active Reserve 
Corps. 

Joseph is of the Jewish faith and has no future in Syria and would 
not dare return there, assuming for one moment that that country 
would receive him. 

He has 2 aunts and 1 uncle living in the United States. 

While Joseph Tawil was serving in the United States Army, his 
commanding officer informed me that he was conscientious, enthusi- 
astic, hardworking, and of high mental standards and moral char- 
acter. I urge the enactment of this bill. 

Thank you, Mr. Chairman. 

H. R. 3896, by Mr. Delaney—Chryssoula Fotinatos (Stevens) 

The beneficiary is a 34-year-old native and citizen of Greece who was 
admitted to the United States in 1948, coming to marry her United 
States citizen finance, a former serviceman. The marriage did not 
take place. Her subsequent marriage to another United States citizen 
was annulled at her request on the ground of fraud. In 1950 she 
married a lawfully resident alien from whom she obtained a divorce 
on a statutory ground. Her parents were admitted to the United 
States for permanent residence in 1954 under the provisions of the 
Refugee Relief Act of 1953, as amended, and are supported by the 
beneficiary and her brother, a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated April 
25, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3156) for the 
relief of Chryssoula Fotinatos (Stevens), there is attached a memo- 
randum of information concerning the beneficiary. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 
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The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
also directs that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE CHRYSSOULA FOTINATOS (STE- 
VENS), BENEFICIARY OF PRIVATE BILL H. R. 3156 


The beneficiary was born on March 29, 1924, and is a native 
and citizen of Greece. Her only arrival in the United States 
was at New York, N. Y., on December 25, 1948. She was ad- 
mitted as a visitor for 3 months for the purpose of marrying 
one John A. Hionis, an honorably discharged veteran of the 
United States Armed Forces. 

This marriage never took place, but on August 22, 1949, in 
New York City, the beneficiary married Dimofanos Hounos, 
a United States citizen. In Brooklyn, N. Y.,on April 1, 1950, 
her marriage to Mr. Hounos was annulled on the grounds of 
fraud, in an action in which the beneficiary was the plaintiff. 
On August 20, 1950, in New York City, she married again. 
This marriage to Nicholas S. Stevens, a legally resident alien, 
was terminated by divorce in New York City on the grounds 
of his adultery. 

The beneficiary always resided in Greece until her arrival 
in the United States. She has a high-school education. She 
presently resides in Astoria, Long Island, N. Y. She has 
been employed as a hairdresser since October 1952, at a salary 
of $48 weekly by Elizabeth Arden, Inc., 1 East 54th Street, | 
New York City. A married brother, who is a United States 
citizen, and her father and mother who arrived in the United 
States in December 1954 as immigrants, live in New York 
City. She estimates her assets at $1,000. She has stated she 
and her brother support her parents. 

Deportation proceedings had been instituted on December 
6, 1951, on the grounds that after admission as a visitor, she 
had remained in the United States for a longer time than 
permitted. On June 23, 1953, the Board of Immigration 
Appeals denied her application for suspension of deportation 
based on her second marriage, but granted her the privilege 
of preexamination and voluntary departure. She failed to 
avail hereself of this privilege for which she is no longer eligi- 
ble. She has now been granted until August 1, 1955, to de- 
part voluntarily. 


Mr. Delaney submitted the following statement and affidavit in 
support of his bill: 
Chryssoula Fotinatos (Stevens) was born in Greece on 
March 29, 1924. Entered the United States under the so- 
called GI Bride Act in December 1948 for the purpose of 
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marrying John A. Hionis, an honorably discharged veteran. 
The marriage never took place. 

On August 22, 1949, the beneficiary married Dimofanos 
Hounos, an American citizen. This marriage was annulled 
on the grounds of fraud on April 1, 1950, in an action brought 
by the beneficiary. On August 20, 1950, she married Nicholas 
S. Stevens, a legally resident alien. This marriage was ter- 
minated by divorce on the grounds of his adultery in Septem- 
ber 1954. 

Deportation proceedings were instituted on December 6, 
1951, on the grounds that she had overstayed the period per- 
mitted under her visitor’s visa. On June 23, 1953, the Board 
of Immigration Appeals denied her application for suspen- 
sion based on her sec ond marriage. 

In August 1953, the island of Cephalonia, Greece, was de- 
stroyed by an earthquake, and the family property of the 
beneficiary was completely wiped out. As a result of this 
catastrophe, her brother, an American citizen, sponsored their 
parents under the Refugee Relief Act, and they were ad- 
mitted as permanent residents in December 1954. 

The beneficiary is employed as a hairdresser by Elizabeth 
Arden, Inc., in New York City, and contributes to the sup- 
ek of her parents. Her deportation to Greece would work 
1ardship on the parents, and also on herself, since she has 
no home to return to in Greece, and no assurance of a liveli- 
hood there. 

Strate or New York, 
County of Queens, City of New York, ss: 

I, Chryssoula Fotinatos, being first duly sworn on oath depose and 
say: 

That I was born at the village of Marcopoulon, Cephalonia, Greece, 
on March 29, 1924; my father’s name is Petros Fotinatos and the name 
of my mother is Kather ine Fotinatos (nee Georgatos), both were born 
at Marcopoulon, island of Cephalonia, Greece (where I was born) 
and both are now in the United States; both came under the invitation 
of my brother and their son, Dennis Fotinatos, a veteran of War 
World II, who served with Batallion No. 504, 82d Airborne, United 
States Air Force, now residing 26-75 30th Street, Astoria (Long 
Island), N. Y.; my parents living with my said brother at whose 
invitation they both came to the United States; 

That I came to the United States on December 25, 1948, by air, 
BOAC (British plane) landing at LaGuardia Field, Long Island, 
ie 

That I am in the United States ever since my arrival; that I never 
was a Communist, never belonged to any subversive organization 
neither in Greece where I lived till I came to the United States nor 
in the United States; never was arrested or charged with any crime 
anywhere; 

That I came in the United States, under the GI Bright law, at 
the invitation of John Hionis, of New York City, who subsequently 
changed his mind and did not marry me, but thereafter, on August 
19, 1949, I was married to Dimofanos Hounos, of New York ( City, 
an American citizen, but our marriage was annulled on May 1, 1950, 
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in Brooklyn, N. Y.; that on August 20, 1950, I was married to Nick 
Stevens, who deserted me on June 1, 1952, and on September 24, 
1954, I obtained a divorce from said Nick Stevens and in a short while 
my divorce will by final decree, not only give me an absolute di- 
vorce, but also I expect will restore my maiden name “Fotinatos” 
instead of “Stevens”; 

That on August, 1953, the island of Cepfalonia, Greece, was de- 
stroyed by earthqu: ake and all the fi umily property was also destroyed, 
including houses, outer buildings, and deprived all members of the 
family to obtain a livelihood, and that was the main reason my said 
brother brought our parents to the United States since December 7, 
1954; that all members of our family are now in the United States, 
except two married sisters residing in other parts of Greece—not on 
the island of Py rae that I am now working at one of the stores 
of Elizabeth Arden, 1 East 54th Street, New York City, and have 
been working there or about 3 years, specializing as dressmaker of 
high desirable artistic n: iture; that the Immigration has ordered me 
to leave the United States on or before the end of this month and I 
have no place to go—all my family is in the United States—only a 
private bill to become law will save me from deportation. 

Curyssouta Forrnaros, 
(Otherwise known as Chryssoula Stevens). 








Subscribed and sworn to before me this 5th day of January 1955. 
Jack S. Dorris, Notary Public. 


My commission expires March 30, 1955. 


H.R. 4170, by Mr. Multer—Ezra Gindi. 

The beneficiary is a 23-year-old native and citizen of Syria who 

was admitted to the United States as a student in April 1954. He 
was inducted into the United States Armed Forces in 1956 where 
he served honorably until 1958. His parents live in Syria and he has 
an aunt who resides in this country. 

The pertinent facts in this case are contained in a letter dated June 
13, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13,1957. 
Hon. Emanvuet CEuLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 4170) for the relief of Ezra Gindi, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of those files, 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EZRA GINDI, BENEFICIARY OF 
H. R. 4170 


The beneficiary, Ezra Gindi, a native and citizen of Syria, 
was born on January 5, 1935, at Aleppo. He attended school 
in Aleppo from 1941 to 1947 and in Beirut, Lebanon, from 
1947 to 19538. From April 13, 1954, to April 19, 1956, he at- 
tended the Mirrer Yeshiva Central Institute, a rabbinical col- 
lege, in Brooklyn, N. Y. He has never married. On April 
19, 1956, he was inducted in the United States Army and is 
now serving in Germany, with the rank of private. His pres- 
ent mailing address is: US-51369186, Headquarters, Head- 
quarters Company, 7915 United States Army, Liaison Group, 
APO 154, Stuttgart, Germany. His assets consist of a num- 
ber of United States savings bonds with a retirement value 
of $400. An aunt, residing in the United States, receives a 
monthly allotment of $18.75 which she deposits in the alien’s 
savings account. His parents reside in Beirut. 

The beneficiary last arrived in the United States on April 
13, 1954, at Boston, Mass., and was admitted temporarily as 
a student, in possession of a Mexican passport. He was 
granted several extensions of stay, the last of which expired 
on April 13,1957. The benefiiciary has manifested an inten- 
tion to remain in the United States permanently and is, there- 
fore, regarded as no longer maintaining his student status. 
However, in line with service procedures, deportation pro- 
ceedings will be held in abeyance until the alien has completed 
his term of military service. 

The alien has testified that he and his parents were born in 
Syria and never resided in Mexico. The Mexican passport 
which he presented at the time of his last entry into the United 
States, issued on February 28, 1954, in Beirut, indicated, how- 
ever, that he is considered a Mexican citizen because of the 
acquisition of Mexican citizenship by his parents at birth 
through their parents. The Mexican consul in New York, 
N. Y., has advised that the beneficiary could not derive Mexi- 
‘an citizenship from his parents if they had never resided 
in Mexico. It is alleged that the alien’s grandparents were 
citizens of Mexico, but citizenship does not descend to the 
third generation under the laws of Mexico. The beneficiary 
has claimed that he did not apply for a Syrian or a Lebanese 
passport because of anti-Semitism in those countries. 
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Mr. Multer submitted the following statement in support of his bill: 


Mr. Chairman, I appreciate the opportunity of making this 
statement to your committee in support of my bill, H. R. 
4170, which I introduced on January 30, 1957, for the relief 
of Ezra Gindi. 

Ezra Gindi was born in Aleppo, Syria, on January 5, 1935. 
He came to the United States in 1954 on a student’s visa 

He enlisted in the United States Army in 1955 and served 
overseas. He was honorably discharged in 1958, at which 
time he transferred to the Active Reserve Corps. 

While serving in the United States Army, Ezra Gindi’s 
commanding officer informed me that he was an excellent 
soldier in every respect—courteous, obedient, enthusiastic, 
and honest. 

Ezra is of the Jewish faith and has no future in Syria and 
would not dare return there, assuming for one moment that 
that country would receive him. 

I feel that he would be a definite asset to our country should 
he be granted citizenship. I urge the enactment of this bill. 

T hank you, Mr. Chairman. 


H.R. 5344, by Mr. Buckley—Sun Hsi Zen Yung (also known as Yung 
Sun Hsi Zen) 


The beneficiary is a 50-year-old native and citizen of China who is a 
widow. She was admitted to the United States as a visitor in 1954 
and resides with her daughter, 1 of her 3 children who are lawfully 
resident aliens in the United States. She has 2 other children, 1 in 
the United States as a student and the other is a resident of Germany. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary regarding a bill pending durin 
the 84th Congress for the relief of the same person. That letter, date 
May 17, 1956, and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EmManven CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 9105) for the relief of Sun Hsi Zen Yung (also 
known as Yung Sun Hsi Zen), there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by. the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FOR IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SUN HSI ZEN YUNG (ALSO 
KNOWN AS YUNG SUN HSI ZEN), BENEFICIARY OF H. R. 9105 


The beneficiary, Sun Hsi Zen Yung (also known as Yung 
Sun Hsi Zen), is a native and citizen of China who was born 
on December 17, 1907. She is a widow and resides with a 
daughter at 2420 Sedgwick Avenue, Bronx, N. Y. She was 
married to Wei-Zung Yung in C hina in May 1 1925. Her hus- 
band died in July 1939. She has 4 children in the United 
States: 2 sons and a daughter have pending applications 
for adjustment of status under section 6 of the Refugee Relief 
Act of 1953 and another son is in student status. She also 
has a daughter who resides in Germany. Her other close 
relatives are her father, a brother, and two sisters who are 
natives and residents of China. The beneficiary is supported 
by her children. She has no assets other than personal prop- 
erty. Prior to coming to the United States she resided in 
Brazil for 2 years. 

The beneficiary arrived in the United States on August 21, 
1954, as a visitor at San Juan, Puerto Rico, and was ad- 
mitted to February 20, 1955. She received several exten- 
sions of stay, the last of which expired on February 20, 1956. 
Deportation proceedings were instituted on March 7, 1956, 
on the ground that she remained in the United States be- 
yond the period of time authorized. On March 14, 1956, 
after a hearing, an order was entered granting her voluntary 
departure in lieu of deportation with the alternative of de- 
portation if she failed to comply. 


Subsequent to the submission of the above report, the Immigration 
and Naturalization Service advised the committee that the names 
of the beneficiary’s three children who are lawfully resident aliens 
in the United States are as follows: Margaret Li, A-6967693; David 
Yung, A-10088896; Richard Yung, A-7882. 493. 

Their applications for adjustment of their immigration status to 
that of lawfully resident aliens under the provisions of section 6 of 
the Refugee Relief Act of 1953, as saa: were submitted to Con- 
gress by the Attor ney General and were approved on House Concur- 
rent Resolution 89 and House Concurrent Resolution 194, 85th Con- 
gress, 1st session. 

Mr. Buckley also submitted the following letter in support of his 
bill. 


STATEMENT 


The beneficiary of this bill was born on December 17, 1907, 
in China. She is a widow and at the present time resides 
with a son in the Bronx, N. Y. She was admitted to the 
United States at San Juan, Puerto Rico, on August 21, 1954, 
as a visitor for pleasure. She received an extension of her 
stay for the purpose of being present at the birth of one of 
her daughter’s children in 1955. She has also received an 
additional extension. 
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Her family is scattered. Her father, brother, and two 
sisters live in China. She has a daughter who resides in 
Germany. The rest of her close personal relatives are her 
four other children who are all residents of the United 
States. She is supported by her children. 

Since those closest to her are in the United States, she 
desires to remain here spending her days with her children 
and grandchildren. 


Mr. Buckley also submitted the following letter in support of his 

bill: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., June 11, 1958. 
Hon. Cuaries A. Bucktey, 
House of Representatives, Washington, D.C. 

Dear ConeressMAN Bucxtey: In response to your letter of June 9, 
1958, the following information is furnished regarding the children 
of Sun Hsi Zen Yung (also known as Yung Sun Hsi Zen) for whom 
private bill H. R. 5344 is pending before the Subcommittee on Immi- 
gration of the House Judiciary Committee. 

The applications for adjustment of status under section 6 of the 
Refugee Relief Act of 1953 submitted by the two sons and daughter 
of Mrs. Yung have been approved and they are now considered per- 
manent resident aliens in the United States. The cases of daughter, 
Mrs. Margaret Yung Li and son, David Chih-Chian Yung, were 
approved by Congress, Joint Resolution No. 89, dated May 24, 1957. 
The case of son, Richard Chih Shin Yung, was approved by Congress, 
Joint Resolution No. 194, dated August 22, 1957. 

Sincerely, 
Joun L. Mourrr, 
District Director, New York District. 


H.R. 5517, by Mr. Santangelo—Dusan Lezaja 

The beneficiary is a 26-year-old native and citizen of Yugoslavia 
who was admitted to the United States as a visitor in 1955 and resides 
with his father, a citizen of the United States, in New York City. His 
mother is deceased and two sisters and a brother reside in Yugoslavia. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated June 20, 1956, 
to the chairman of the Committee on the Judici: iy, regarding a bill 
then pending for the relief of the same person, ‘That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1956. 
Honorable EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10278) for the relief of Dusan Lezaja, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 


tion quota. 
The beneficiary is chargeable to the quota for Yugoslavia, 


Sincerely, 


J.M. Swine, 


Commissioner. 


Enclosure. 


Mr. S 
bill: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DUSAN LEZAJA, BENEFICIARY OF 
H.R. 10278 


The beneficiary was born on May 9, 1932, at Zablace, Yugo- 
slavia, and is a citizen of that country. He resides with his 
father at 519 West 48th Street, New Y ork, N. Y. He is em- 
ployed as a factory helper for Metal Industries, Inc., 22-44 
33d Street, Long Island City, Queens, N. Y., and earns ap- 
proximately $50 per week. The benefici iary’s only other close 
relatives are two sisters and a brother who are citizens and 
residents of Yugoslavia. 

The beneficiary’s only entry into the United States occurred 
on November 14, 1955, at New York, N. Y., at which time he 
was admitted ander a $500 maintenance of status and de- 
parture bond as a visitor for a period of 8months. Deporta- 
tion proceedings were instituted on February 8, 1956, on the 
ground that he failed to maintain the nonimmigr ant status 
in which he was admitted. After a hearing he was found 
deportable on February 17, 1956, and was granted voluntary 
departure with the alternative of deportation if he failed to 
depart voluntarily. On March 2, 1956, the bond was declared 
breached. The beneficiary havi ing failed to avail himself of 
the privilege of voluntary departure, a warrant of deporta- 
tion was issued on March 30, 1956. 

Josip Lezaja, the beneficiary’s father and upon whom he 
has been dependent for support, is a United States citizen and 
employed as a longshoreman earning $100 a week. He has 
assets amounting to $7,000 in cash savings. It is alleged that 
the father suffers rec urring attacks of ‘chest pains and dis- 
ability due to arteriosclerosis of the coronary arteries, that 
such pains are usually precipitated by emotional stress, and 
that having to part with his son would impose a serious strain 
on his heart. 


The beneficiary of this bill is a native of Yugoslavia, who 
last entered the United States as a visitor on November 14, 
1955, at New York, N. Y. Since his arrival, he has been 
living with his father, Mr. Joso Lezaja, a naturalized citizen 
of the United States. 


Santangelo submitted the following statement in support of his 
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Mr. Lezaja’s father was naturalized on July 7, 1949, by the 
United States District Court for the Southern District of 
New York. Immediately upon his naturalization, he under- 
took to secure exit visas for his wife and only child in order 
to bring them here from Yugoslavia. However, these plans 
did not materialize, as his wife was critically ill at the time, 
and unable to leave. She eventually died in 1954. Had it 
not been for the mother’s illness, Mr. Duzan Lezaja could 
have entered the United States as a nonquota immigrant, 
namely, the minor son of a United States citizen. However, 
being now over 21 years of age, he is only entitled to a fourth 
preference, which under the Yugoslavian quota is heavily 
oversubscribed. 

Mr. Josco Lezaja, the father, is suffering from a serious 
cardiac condition, and is presently under the care of a physi- 
cian. He has no other close relatives residing in the United 
States, and were his son to leave, he would be completely 
alone in this country. 

Dusan Lezaja, who is single, is a skilled mechanic, pres- 
ently employed with the Micri Manufacturing Co., Inc., in 
New Y ror, doing precision work. 

Efforts have been made by the beneficiary to adjust his 
status by filing with the Immigration and Naturalization 
Service an applic: ution for preexamination and voluntary 
departure. However, since the fourth preference Yugo- 
slavian quota is now 4 years in arrears, this application was 
not approved. 

Mr. Lezaja is violently opposed to communism and has 
expressed strong antipathy to the thought of ever returning 
to Yugoslavia. “His record is without blemish. He has never 
been arrested or convicted of any crime, and his entire back- 
ground is such as to indicate that he would make a loyal resi- 
dent and citizen of the United States. 

It would seem to me that it would be completely unfair and 
extremely harsh to separate this son from his seriously ill 
father and in view of the contribution which Mr. Lezaja is 
now making to the advantage of this country, I respectfully 
urge approval of this bill. 


H. R.6665, by Mr. Burns of Hawati—Amor A. Paraso 


The beneficiary is a 25-year-old native and citizen of the Philippine 
Islands who was admitted to the United States as a student in 1951. 
He was inducted into the United States ae Forces in 1955, and his 
term of service will end on September 12, 1958. The beneficiary’s 
natural father, a citizen of the United Seaton, has provided for the 


support and education of his son since his birth. 
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The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated September 9, 
1957, and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 9, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6665) for the relief of Amor A. Paraso, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Honolulu, T. H., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for the Republic of the 
Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE AMOR A, PARASO, BENEFICIARY 
OF H. R. 6665 


Information concerning the case was obtained from Bene- 
fico Felipe Paraso, the beneficiary’s natural father. 

The beneficiary, whose full name is Amor Andres Paraso, 
was born out of wedlock at San Fernando, La Union, Philip- 
pines, on June 3, 1933, and is a citizen of that country. He is 
single and is presently serving in the United States Army in 
Korea. Benefico F. Paraso stated that he is the natural 
father of the beneficiary and that Soledad Andres, whom he 
never married, is the mother. She was subsequently married 
and 3 children were born to her whose ages are from 11 to 20 
years. All are native residents of the Philippines. Benefico 
F. Paraso, who was born in the Philippines in 1909, was mar- 
ried to Socorro Ligot in Manila in 1935 and both have be- 
come naturalized United States citizens since immigrating to 
Hawaii in 1937. They have 3 children born in Hawaii who 
presently reside with them. 

Mr. Paraso stated that he has provided for the beneficiary’s 
support and education since birth. Mr. Paraso has been em- 
oyed as a mechanical engineer at the Pearl Harbor Naval 
hipyard since 1939 and his salary is $10,400 annually. His 
assets consist of a duplex house valued at $35,000, free of en- 
cumbrance, and personal property, household effects, and an 
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automobile with an aggregate value of $5,000. He receives 
$75 monthly income from. the rental unit of his duplex home, 
He owes $400 for household bills. 

Mr. Paraso assisted the beneficiary in applying for an im- 
migrant visa at the United States consulate, Manila, Philip- 
pines, in 1947. The American consul advised the beneficiary 
that he had been placed on the immigrant waiting list but due 
to the oversubscribed quota for the Philippines, final consid- 
eration could not be given to the issuance of an immigrant 
visa for several years. However, in August 1951, he was 
granted a nonimmigrant student visa and he was admitted 
in that status at Honolulu, Hawaii, on August 20,1951. He 
was graduated from high school in his native country and 
then attended the University of Hawaii as a premedical] stu- 
dent from September 1951 until September 1953 when he was 
denied readmission because of poor academic performance. 
He thereafter attended Jackson College in Honolulu and re- 
ceived a bachelor of science degree in mathematics when he 
was graduated in June 1955. 

Following admission of the alien as a student in 1951, ex- 
tensions of stay were granted to January 21, 1955. Investi- 
gation by this Service of alleged violation of status disclosed 
he had certified in writing to his local board of the Selective 
Service on September 21, ‘192 94, that he was not a student and 
did not intend to continue his education and requested volun- 
tary induction into the Armed Forces in order to obtain per- 
manent residence through military service. Deportation pro- 
ceedings were instituted on November 12, 1954, on the ground 
of failure to maintain status. On December 29, 1954, after 
a hearing, it was held that he was maintaining his student 
status and the proceedings were ordered terminated, which 
order was affirmed by the Board of Immigration Appeals on 
February 18, 1955. Thereafter, an extension of stay was 
granted to January 21, 1956. He was inducted into the 
United States Army at Honolulu, Hawaii, on September 13, 
1955. His nonimmigrant status is considered suspended dur- 
ing the period of military service, which will be completed on 


September 12, 1957, with probable discharge at Honolulu, 
Hawaii. 


Mr. Burns of Hawaii appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, this opportunity to testify on behalf of 

Sp3c Amor A. Paraso, beneficiary of H. R. 6665, a bill to 
admit Mr. Paraso as a permanent resident, is deeply appre- 
ciated, 

Mr. Paraso is the illigimate child of Benefico F. Paraso, 
a naturalized citizen of the United States. The natural 
father, Mr. Benefico Felipe Paraso, provided for the support 
and education of the beneficiary who came to the United 
States as a nonimmigrant student on August 20, 1951. An 
immigrant visa had been applied for in 1947. The benefi- 
clary ‘attended school in Honolulu and graduated from Jack- 
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son College there with a bachelor of science degree in mathe- 
matics in J une 1955. 

On September 13, 1955, the beneficiary was inducted into 
the United States Army, served in Korea for some time and 
is presently in service on the continental United States. His 
last extension of stay expired on January 21, 1956, His non- 
immigrant status is considered suspended during his term of 
service in the Army which will expire on September 12, 1958. 
The beneficiary has indicated to me a desire to continue serv- 
ing in the United States Army but he has been informed by 
the Army legal assistance that he will not be allowed to re- 
enlist because of his citizenship status. 

Mr. Chairman, had Public Law 85-316, enacted as a result, 
of the vision and understanding of yourself and the members 
of this committee, been in existence for a number of years, 
the necessity for H. R. 6665 would not exist. 

However, the beneficiary has no other means available to 
him for permanent residence in this country. The circum- 
stances of his case are such that I respectfully urge your 
favorable consideration. 


H. R. 12342, by Mr. Baldwin—Florentina Pacana Laurente 

The beneficiary is a 26-year-old native and citizen of the Philippine 
Islands. She is single and resides in California with her mother, a 
sister, and two brothers, all of whom are lawfully resident aliens in 
the United States. She was admitted to the United States as a 
visitor on August 18, 1957, because of the serious illness of her father, 
a citizen of the United States. Legislation was then pending which 

rovided that she be considered the minor alien child of her father. 

he provisions of that bill, H. R. 1310, were incorporated in House 
Joint Resolution 436 which became Private Law 85-358 on March 6, 
1958. Her father died on March 14, 1958, and that law is ineffective 
since the beneficiary has no citizen parent to file a visa petition in 
her behalf. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization, dated June 9, 
1958, which reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., Ji me 9, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12342) for the relief of Florentina 
Laurente, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FLORENTINA LAURENTE, 
BENEFICIARY OF H, R, 12342 


The beneficiary, whose full name is Florentina Pacana 
Laurente, was born on August 16, 1931, at Fort William Mc- 
Kinley, Rizal, Philippine Islands, and is a citizen of that 
country. She is single and resides at 320 Pennsylvania 
Street, Vallejo, Calif., with her mother, a sister and two 
brothers. In the Philippines the beneficiary attended Manila 
Central University for 1 year and previously studied for 2 
years at Santo Tomas University in Manila pursuing a pre- 
medical course. She has no income or assets and is supported 
by the insurance and retirement annuity of her deceased 
father. All of the beneficiary’s immediate family reside per- 
manently in the United States. 

The beneficiary was admitted on August 18, 1957, at San 
Francisco, Calif., as a temporary visitor and was granted an 
extension of stay until June 15, 1958. 

Her father was a naturalized United States citizen and 
served honorably in the United States Army from June 30, 
1919, to November 30, 1947. Private Law 358 in the 85th 
Congress, approved March 6, 1958, would have conferred 
nonquota status upon the beneficiary had her father executed 
a visa petition in her behalf. He died on March 14, 1958, 
before doing so. 

This Service contemplates no action at this time to enforce 
the beneficiary’s departure from the United States. 


Mr. Baldwin, the author of H. R. 12342 and H. R. 1310, submitted 
the following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., May 6, 1958. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Nationality, 
House Judiciary Committee, Washington, D.C. 

Dear Mr. Watrter: I am enclosing a copy of H. R. 12342, which I 
introduced in the House on May 5, 1958, dor the relief of Florentina 
Laurente. 

This is an unusual case due to the fact that H. R. 1310, which I intro- 
duced in the 1st session of the 85th Congress, was passed into Private 
Law 85-358, which provided that Florentina Laurente shall be held 
and considered to be the minor alien child of Anselmo Laurente, a 
citizen of the United States. Miss Laurente is now living with her 
mother and 1 sister and 2 brothers at 320 Pennsylvania Street, Vallejo, 
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Calif., which is in my district. Her parents came to the United States 
from the Philippine Islands with their other children several years 
avo. However, Florentina was barred from proceeding to the United 
States with them because she had already reached 21 years of age and 
therefore could not be considered as a minor child of Mr. and Mrs. 
Laurente for immigration purposes. 

While H. R. 1310 was pending in Congress, Florentina’s father be- 
came seriously ill in Vallejo. At that time I contacted the American 
consul at Manila, and was able to obtain the issuance of a visitor’s 
visa to Florentina so that she might proceed by air to the United 
States to be with her father. Mr. Laurente’s condition became prog- 
ressively worse, and he passed away during the 24-hour period that 
the President was signing H. R. 1310 into Jaw. He died without 
knowing of this final action on the bill. 

As soon as this private law was passed I contacted the Immigration 
and Naturalization Service in San Francisco advising them of this 
action, and requested them to process the necessary papers so that 
Florentina could remain in the United States as a permanent resi- 
dent. However, I am now advised by the district director of this 
Service that inasmuch as her father is no longer living, she cannot 
take advantage of Private Law 85-358, inasmuch as it provided that 
she would be regarded as the alien minor child of Anselmo Laurente 
so that he could file a visa. petition for her admission as a nonquota 
immigrant, which is now impossible. Florentina’s mother is not a 
citizen of this country. 

Therefore, I have now introduced the attached bill, H. R. 12342, 
which provides that Florentina Laurente shall be held and consid- 
ered to have been lawfully admitted to the United States for perma- 
nent. residence. I also wish to point out that H. R. 8865 was 
introduced by mein the 84th Congress on behalf, of Miss Laurente, 
but that no action was taken on this bill, which is why I reintroduced 
H. R. 1310 in the 85th Congress. 

Due to the fact that.such a long time has elapsed since action was 
begun on legislation on behalf of Miss Laurente, and due to the fact 
that she is now the oldest child in the family to assist her mother now 
that her father is deceased, I would deeply appreciate immediate 
action on H. R. 12342, so that this bill may be passed. into Jaw before 
the 85th Congress adjourns. All departmental reports have been 
filed on this case, and it would appear unnecessary to have additional 
reports filed. Will you please advice me if action on this bill may be 
expedited in view of the circumstances described in this letter? 

With kindest regards. 

Sincerely yours, 
Joun F. Barpwin, 
Member of Congress. 


H. R.2962, by Mr. Multer—Sarina Goldman T awil 


The beneficiary is an 18-year-old native of Japan who was admitted 
to the United States as a visitor in 1947 and was adopted in 1956 by 
her sister and brother-in-law, lawfully resident aliens in the United 
States. The beneficiary’s father is a citizen and resident of Israel, 
and she has been in custody of her adoptive parents sinee her mother’s 
death in 1945. She also has a brother who is a lawfully resident alien 
in the United States. 
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The peitiiet facts in this case are contained in a letter dated 
September 12, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 12, 1957. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 2962) for the relief of Sarina Goldman Tawil, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the | 
United States upon payment of the required visa fee. It would also 
direct that one see! be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SARINA GOLDMAN TAWIL, BENE- 
FICIARY OF H. R. 2962 


The beneficiary, Sarina, Goldman Tawil, also known as 
Sarina Selim Goldman, was born in Japan on November 9, 
1939. She now appears to be stateless. She is presently 
attending high school and is employed by the Metropolitan 
Life Insurance Co., New York, N. Y., every other week as 

art of a cooperative program conducted at her high school. 

he beneficiary earns $47 a week for each week that she is 
employed. Her assets consist of personal property valued 
at $500 and an $800 savings account. On August 3, 1956, 
an order of adoption was signed by the surrogate of the 
county of Kings, State of New York, whereby Nissim S. 
Tawil and Esther Tawil became the beneficiary’s adoptive 

arents. The beneficiary was previously a ward of Mr. and 

{rs. Tawil who have cared for her since her mother’s death 
in December 1945. Her only other close relatives are her 
father who is a resident and citizen of Israel and her brother 
who is a permanent resident of the United States and resides 
in Brooklyn, N. Y. 

The beneficiary entered the United States on July 2, 1947, 
as a temporary visitor. She received extensions of her tem- 
porary admission to October 8, 1949. A further extension of 
time was denied and she was directed to leave the United 
States by January 31, 1950. On May 18, 1950, she was made 
the subject of deportation proceedings through the service 
upon her of a warrant of arrest charging that she remained 
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in the United States for a longer time than authorized by 
law. After a hearing, she was granted permission to depart 
voluntarily, and upon her failure to do so, a warrant of de- 
portation was issued on December 28, 1952, and is still out- 
standing. On July 12, 1955, her application for adjustment 
of her status under section 6 of the Refugee Relief Act of 
1953, was denied on the ground that she was unable to estab- 
lish that she could not return to the country of her birth 
because of persecution or fear of persecution on account of 
race, religion, or political opinion. The beneficiary last re- 
sided in Japan prior to her entry into the United States. 
The Japanese consul in New York informed this Service that 
his Government would not issue documents to the beneficiary 
for entry into Japan. The consul stated that the alien did 
not acquire Japanese citizenship on the basis of her birth in 
Japan ee she was born of parents who were not Japanese 
citizens. 

The sponsor, Nissim S. Tawil, was born in Jerusalem on 
December 31, 1904, and is stateless. He entered the United 
States on three occasions, and departed after each entry. He 
last entered the United States on May 31, 1956, as a permanent 
resident. He is presently residing in Brooklyn, N. Y., and is 
a rabbi connected with the Shaare Zion Congregation, Brook- 
lyn, N. Y. His salary is $7,000 per annum. His assets con- 
sist of a $28,000 equity in real property, and real property in 
Japan valued at $35,000, which is entirely owned by him. He 
also has personal property valued at $3,000. 


Mr. Multer submitted the following statement in support of his bill: 


Mr. Chairman, I appreciate the opportunity of making this 
statement to your committee in support of my bill, H. R. 2962 
which I introduced on January 14, 1957, for the relief of 
Sarina Goldman Tawil. 

Miss Sarina Goldman Tawil was legally adopted by m 
constituents, the Reverend Nissim S. Tawil and Mrs. Tawil, 
435 Avenue S, Brooklyn, N. Y., on August 3, 1956, in the 
Surrogate Court in Brooklyn, N. Y. 

Sarina was born on November 9, 1939, in Kobe, Japan, a 
citizen of Syria, and arrived in the United States with Mrs. 
Tawil and the latter’s children at San Francisco on July 2, 
1947, traveling on a certificate of identity valid for entry into 
Syria. Sarina is the sister of Mrs. Tawil. Sarina’s mother 
was killed in an automobile accident in Kobe in December 
1945. Her father did not want his child to return to Syria, 
as conditions were worsening for the Jews there and he, in 
fact, was making efforts to flee the country. Sarina has never 
seen her father, but has been raised as one of the children of 
Rabbi and Mrs. Tawil. She calls them mother and father. 

Sarina Goldman Tawil is a pleasant young person, is quite 
American in her appearance, thoughts, and aspirations. 
Having lived here since the age of 7, she scarcely recalls an 
other life. She also has a married brother, Mr. Isaac Gold- 
man, who resides in New York. 
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Deportation for Sarina Tawil would be an unthinkable 
tragedy. I urge the enactment of this bill. 
Thank you, Mr. Chairman. 


H. R. 3692, by Mr. Delaney—Lelas Constantinos Tsamopoulos 


The beneficiary is a 54-year-old native and citizen of Greece who 
is the wife of a United States citizen. She was first admitted to 
the United States for permanent residence in 1931 and was natural- 
ized in this country in 1933. Her citizenship was canceled by court 
action. She was last admitted to the United States as a visitor in 
1946, and was admitted to a State mental hospital in 1948, where she 
remained until 1955 except when released several times on conva- 
lescent care. She has a United States-citizen son by a former mar- 
riage who is serving in the United States Armed Forces. 

The pertinent facts in this case are contained in letters dated June 
8, 1955, and May 17, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Ju- 
diciary which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1958. 
Hon. Emanve. CEier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4827). for 
the relief of Lelas Constantinos Tsamopoulos, there is attached a 
memorandum of information. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New Y ork, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary the status of a permanent res- 
ident of the United States — payment of the required visa fee. 
It also directs that one number be deducted from the appropriate 
quota. 

It is noted that the beneficiary has been found deportable on the 
ground that she became a public charge within 5 years after entry. 

As the spouse of a United States citizen, the beneficiary would 
appear to be a nonquota immigrant. However, it would appear 
that she would be ineligible for a visa under the provisions of section 
212 (a) (38) of the Immigration and Nationality Act as an alien who 
had one or more attacks of insanity. 


Sincerely 
’ e se 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LELAS CONSTANTINOS TSAMOP- 
OULOS, BENEFICIARY OF H. R, 432 


Lelas Constantinos Tsamopoulos, formerly Hariton, nee 
Andronikov, is a native and citizen of Greece, born March 
9, 1904. She is presently a mental patient at Pilgrim State 
Hospital, West Brentwood, Long Island, N. Y., where she 
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was originally admitted on March 16, 1948. She has been 
released several times on convalescent care and was most 
recently readmitted on January 17, 1955. Her husband, 
Constantinos Tsamopoulos, whom she married on August 
6, 1946, is a United Statescitizen. He isa restaurant worker, 
and a disabled veteran of the United States Armed Forces 
of World War I. He receives a pension of $65 monthly for 
wounds received. He has spent considerable time in veterans’ 
hospitals, and is presently a patient at a veterans’ hospital 
in New York City. 

The beneficiary was first admitted to the United States for 
permanent residence in 1931, as the wife of a United States 
citizen. She was naturalized as a United States citizen in 
1933, but very shortly thereafter returned to Greece. Her 
citizenship was oneal on the ground that she established 
a permanent residence in Greece within 5 years after her 
naturalization. Her first husband died. Her only child, a 
son, Demosthene Hariton, born in San Francisco, Calif., in 
1932, is now in the Armed Forces of the United States, 

The beneficiary returned to the United States on February 
20, 1946, and was admitted at New York, N. Y., as a visitor 
for 1 year. On April 28, 1947, deportation proceedings were 
instituted. She applied for suspension of deportation on 
the grounds of economic detriment to her citizen son and 
citizen husband. Such relief was recommended at a hearing 
on December 18, 1947. Before final action on her application 
for suspension of deportation could be taken, she became a 
mental patient in a State hospital, whereupon the hearing in 
her case was reopened. On August 22, 1952, an order was 
entered that she be deported for the reason that at the time 
of her entry she was an immigrant not in possession of the 
required immigrant visa, and on the further ground that she 
became a public charge within 5 years after her entry from 
causes not affirmatively shown to have arisen subsequent 
thereto. The Board of Immigration Appeals dismissed her 
re on March 18, 1953, and a warrant of deportation 
issued. 

Mrs. Tsamopoulos was also the beneficiary of H. R. 4616, 
introduced in the 83d Congress on April 15, 1953. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1967. 
Hon. EmManvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuatrMan: This refers to H. R. 8692, 85th Congress, in 
behalf of Lelas Constantinos Tsamopoulos, who was also the bene- 
ficiary of H. R. 4327, 84th Congress. 

Since submitting our report of June 3, 1955, the beneficiary was 
released on <aaahanee care from Pilgrim State —— Brent- 
wood, Long Island, N. Y., on July 6, 1955, and was discharged from 
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the hospital records on August 8, 1956. She has been residing with 
her husband and, apparently, leading a normal life since her release. 
Sincerely, 
J.M. Swine, Commissioner. 
Mr. Delaney submitted the following statement, letters, and tele- 
gram in support of his bill: 


(Committee held a hearing on a previous bill for this bene- 
ficiary in June 1956. Action was deferred pending receipt 
of a then current medical report. This report was sent in 
too late for action to be taken in the 84th Cong.) 

Born on March 8, 1904, in Greece. Admitted to United 
States as wife of American citizen in 1931. Naturalized in 
1933. Only son, Demosthenes Hariton, born in San Fran- | 
cisco in 1932. He has been in the Air Force for some years 
and is now in Officer Candidate School, Lackland Air Force 
Base, Tex. 

First husband died in 1933. Shortly thereafter, returned 
to Greece to care for ailing mother. Son also became ill, and 
she lost her citizenship by remaining too long in her native 
country. 

Returned with son to United States as visitor in February 
1946. While here in legal status, married Constantinos G. 
Tsamopoulos, a veteran of World War I, who has suffered 
permanent disability as result of being gassed. He receives 
pension and is employed intermittently as restaurant worker. 

Having overstayed her period as visitor, deportation pro- 
ceedings initiated in April 1947. Her application for sus- 

nsion of deportation was recommended in December 1947. 
Before final action could be taken, she became a mental pa- 
tient in a State hospital. In August 1952, order was entered 
that she be deported because she became a public charge with- 
in 5 years after her entry. Board of Immigration Appeals 
dismissed her appeal on March 18, 1953. 





HISTORY OF ILLNESS 


Admitted Pilgrim State Hospital March 16, 1948. Re- 
leased March 9, 1949. Readmitted, December 7, 1951, and 
released October 1952. Again admitted, January 17, 1955, 
and discharged August 8, 1956, after having been on con- 
yalescent care since July 6, 1955. Since the 1955 date has 
not been in any State hospital, and no further record of men- 
tal disturbance. Debt to hospital was paid over a period of 
time. 

It would work a most severe hardship on this woman’s 
husband and her son, both American citizens, as well as on 
her, if she were deported. 
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Srate or New Yors, 
DeparTMENT OF Men'rAL HyGIene, 
Piterim State Hospirar, 
West Brentwood, Long Island, N. Y., June 20, 19656. 
Re Lela Tsamopoulos, No. 43288. 
Congressman James J. DELANEY, 
House Office Building, Washington, D.C. 

Dear Sir: In compliance with your request, I am submitting the 
following information concerning our patient the above- named 
person. 

She was released on convalescent care on the 6th of July 1955. 
Her condition at that time was considered to be much improved. 
The prognosis is guarded. She has been followed at regular inter- 

vals at our aftercare clinic. On the whole, she has been making a 
reasonably satisfactory adjustment since she left the hospital. There 
have been problems which have caused some tension, and she has been 
receiving thorazine, one of the tranquilizing drugs, with fairly good 
effect. 

Our last contact with this patient was on the 20th of June 1956. At 
that time she was getting along satisfactorily and was gainfully em- 
ployed. She was composed and showed no abnormal mental content. 

There is a balance due on her hospital bill for $50, chargeable to 
her husband. He has been paying regularly and is not in arrears at 
the present time. 

Very truly yours, 
Harry J. Worruina, M. D., Director. 


STrare or New York, 
DepaRTMENT OF Menrat Hyciene, 
Pitertmm Strate Hosprrar, 
West Brentwood, Long Island, N.Y., March 1, 1957. 
Re Lela Tsamopoulos. 
Joun C. Somers, Esq., 
New York,N.Y. 

Dear Sir: I have your letter of February 21 relative to the above 
named. 

Please be advised that she was admitted December 7, 1951, placed on 
convalescent care July 6, 1955, and discharged August 8, 195 6, to the 
custody of her husband, Mr, Constantino” Tsamopoulos, 2564 47th 
Street, Astoria, Long Island. 

She has not been readmitted to this hospital since that time. 

Very truly yours, 
Harry J. Worrutnea, M. D., Director. 
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Strate or New York, 
DEPARTMENT OF MENTAL HYGIENE, 
New York, N. Y., March 4, 1957. 
Re Lela Tsamopoulos 48-999. 
Racuury, Miépar & Low, Esas. 
New York, N.Y. 

GENTLEMEN: In reply to your letter of February 21, 1957, we wish 
to advise that the central office files of our Department does not indi- 
cate that the above named was readmitted to a New York State insti- 
tution since July 6, 1955. 

Very truly yours, 
James A. Brusseiz, M. D. 


Assistant Commissioner. 


Astoria, N, Y., June 6, 1958. 
Congressman JameEs J. DELANEY, 
House of Representatives, Washington, D.C.: 

Reference to H. R. 3692 Lelas Constantinos Tsamopoulos has been 
my regular patient since her release from Pilgrim State Hospital, 
June 1955. She has been seen periodically for various minor ailments, 
Her general condition at this time is good. She has not been con- 


fined in any institution since July 1955. 
Epwarp G. Sass, M. D. 


H R. 2658, by Mr. Halleck—Rabbi Haim Zeliek Kemmelman 
The beneficiary is a 32-year-old native and citizen of Israel who was 
admitted to the United States in 1948 as a student and is employed as 
a rabbi. His wife is a citizen of the United States and her petition 
granting him nonquota status has been approved, but he has been 
found ineligible for adjustment of his immigration status because he 
stated under oath that he was unemployed when applying for exten- 
sions of his temporary visa. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judici iary. Those letters and accompanying 
memorandums read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 


Hon. Emanvet CEiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rel- 
ative to the bill (H. R. 2658) for the relief of Rabbi Haim Zeliek 
Kemmelman, there is attached a memorandum of information con- 
cerning the Seen: This memorandum has been prepared from 
the Immigr ation and Naturalization Service files relating to the bene- 
ficiary by the Hammond, Ind., office of this Service, w hich has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one mabe be deducted 
from the appropriate immigration quota. 
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It appears that the beneficiary is eligible for nonquota status and, if 


otherwise qualified, able to obtain a nonquota immigrant visa. 
Sincerely, 


J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE RABBI HAIM ZELIEK KEMMEL- 


MAN, BENEFICIARY OF H. R. 2658 


The beneficiary, Rabbi Haim Zeliek Kemmelman, a native 


and citizen of Israel, was born on December 30, 1925. 


married Esther Glickman, a native-born citizen of the United 
States, on June 17, 1956, in Wilkes-Barre, Pa. They reside 


at 659 North Seventh Street, Lafayette, Ind. 


The beneficiary is employed as a rabbi by the Sons of Abra- 
ham Congregation, Lafayette, Ind. He received the degree 
of master of Hebrew letters in 1950 from the Hebrew Theo- 
logical College, Chicago, Ill. His salary is $100 a week. 
He has personal property valued at $5,018. His parents and 
3 sisters reside in Jerusalem and 1 brother resides in South 


Africa. 


The beneficiary entered the United States as a student at 
New York, N. Y., on January 7, 1948. Extensions of stay 
to December 5, 1955, were authorized. Deportation proceed- 
ings were instituted on May 2, 1956, on the ground that he 
had remained in the United States longer than permitted. 
In an order dated May 10, 1956, the special inquiry officer 

ranted him the privilege of departing voluntarily from the 
Jnited States with the alternate order that he be deported 
upon failure to so depart. On November 30, 1956, the Board 
of Inui gration Appeals affirmed this decision, denied preex- 
amination, and ruled that voluntary ne was the maxi- 
n rendering its deci- 

sion, the Board of Immigration Appeals pointed out that 
during the time the beneficiary was a student in the United 
States, from 1950 to 1955, he was employed in violation of 
his student status, and that during this period he made six 
applications for extensions of temporary stay in which he 
declared under oath that he was not employed or engaged 


mum relief to which he was entitled. 


in business in the United States. 


A petition filed by the beneficiary’s wife to establish non- 
quota status in the issuance of an immigrant visa to him was 


approved on April 5, 1957. 
DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., June 12, 1988, 


Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to H. R. 2658, in behalf of Rabbi 


Haim Zeliek Kemmelman. 
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Since submitting our report of June 13, 1957, the beneficiary’s 
motion to reopen proceedings for the purpose of considering his appli- 
cation for preexamination, was denied by the Board of Immigration 
A penis on March 19, 1958. There are attached copies of the Board 
of mmigration Appeals’ decision. 

Sincerely, 
J. M. Swine, Commissioner. 


Untrep States DEPARTMENT OF JUSTICE, 
Boarp or ImmicraTION APPrALs, 
March 19, 1958. 

File: A-6830470, Chicago. 

In re: Maim Zeliek Kemelman. 

In deportation proceedings. 

Motion on hehalf of respondent: Thomas L. Vaughan, attorney, 
Vaughan & Vaughan, attorneys, 701-7 Lafayette Life Building, 
Lafayette, Ind. 

Deportable: Section 241 (a) (9), act of 1952 (8 U. S. C. 1251 (a) 
(9)), failed to maintain or comply with condition of student 
status. 

Respondent requests that this proceeding be reopened and that the 
decision of the Board on November 30, 1956, be reconsidered to grant 
an application for preexamination. It is set forth that a visa peti- 
tion by respondent’s spouse on his behalf was approved April 5, 1957, 
giving him a nonquota visa status. It is also alleged that the re- 
spondent can meet all of the requirements for preexamination. 

Respondent, a native and citizen of Israel, entered the United States 
as a student on January 7, 1948. He was found deportable on July 9, 
1956, by a special inquiry officer and the privilege of voluntary depar- 
ture was granted. On November 30, 1956, we dismissed an appeal 
from that decision. It appears from the record before us that respon- 
dent was married to a native-born United States citizen on June 17, 
1956. 

After careful consideration of the motion and after careful review 
of the decision of November 30, 1956, and the record, it is our conclu- 
sion that the motion should be denied. The respondent has been 
granted the maximum relief permitted by the recorded evidence in 
the record. 

Orver: It is ordered that the motion to reopen this proceeding to 
consider an application for preexamination be and the same is denied. 


Chairman. 


Mr. Halleck submitted the following letters in support of his bill: 
Hovusk or REPRESENTATIVES, 
Washington, D. C., June 10, 1958. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Tap: I am informed that your committee will consider H. R. 
2658, which I introduced on behalf of Rabbi Haim Zeliek Kemelman, 
at a meeting Monday, June 16. 
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My interest in this case stems from entreaties made to me by a 
number of citizens of Lafayette, Ind., which is in the district I 
represent here in the Congress. 

Rabbi Kemelman is serving the Sons of Abraham Synagogue in 
Lafayette, is married to an American citizen, and representations 

made to me on his behalf indicate that he is highly respected in the 
community. 

Your committee files contain the names of persons who have come 
forward with character recommendations for Rabbi Kemelman. 

You will recall that previous efforts were made to obtain relief for 
Rabbi Kemelman through administrative procedure, but such efforts 
did not prove successful. 

Your careful consideration of H. R. 2658, having in mind the 
interest expressed by numerous persons, will be appreciated. 

Sincerely yours, 
Chas. 


CuaArurs A. HALLECK. 


Hesrew THEOLOGICAL COLLEGE, 
Chicago, Ill., January 13, 1957. 
Hon. Cartes A. HALieck, 
House of Representatives, Washington, D. C. 

Dear Sir: I have been informed that you are taking a gracious in- 
terest in the situation of Rabbi Haim Zeliek Kemelman, and that you 
are sponsoring a special bill for his relief. 

Without reservation, I wish to state that Rabbi Kemelman, whom 
I have known from the time he first came to the United States, has 
always been highly respected by his professors and fellow students for 
his integrity, his warm interest in people, his profound devotion to 
the ideals of American democracy, and his ability to inspire young 
and old with a reverence for the most beautiful aspects of religious 
living. Rabbi Kemelman has made it part of his preaching, for ex- 
ample, to expose the hypocrisy of the C ommunist philosophy, with its 
emphasis on materialism and its attack on the spiritual interpretation 
of human experience. 

It is also important for a thorough analysis of his value to American 
society to know that our seminary, like all the others in this country, 
has been unable to supply a sufficient number of cler gymen for the 
pulpits of this country, especially in the smaller communities. Every 
ae of a rabbjnical school will tell you that his desk is flooded 
week after week by petitions from small communities begging for a 
rabbi to give instruction to the children and spiritual guidance to their 
elders. In the light of the high personal qualifications of Rabbi 
Kemelman, on the one hand, and the urgent need for spiritual leaders 
in the synagogues of America, on the other, I believe that the purposes 
of our great Government would best be served by approving the special 
bill for his relief and, thus, keeping him in this country to serve in a 
useful social capacity. 

Sincerely yours, 
Rapst Oscar Z. FasMan, 
President. 
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Tue Hesrew THEOLOGICAL COLLEGE, 
Chicago, [il., January 15, 1957. 
To Whom It May Concern: 

Rabbi Chaim Zelek Kemelman was admitted as a student in the 
senior department of our college in 1948. He attended this institution 
for several years. During that time, we found him to be a man of 
great ability, honesty, and integrity. 

He is now serving as a rabbi in the Jewish community of Lafayette, 
Ind., with great distinction. ‘The people there appreciated his accom- 
plishments and greatly respected him as an outstanding personality. 

We feel that he will be an asset to the Jewish communities in 
America. 

Sincerely yours, 
Rabbi C, Davin RecEenspere, 
Dean of Faculty. 


Trinity Meruopist Cuurcnu, 
Lafayette, Ind., January 16, 1957. 
Congressman Cuartes Hatveck, 
Washington, D.C. 

My Dear Cuartes: Rabbi Haim Zelick Kemelman, rabbi of the 
Sons of Abraham Synagogue, the city, has been to see me concerning 
his becoming a citizen of the United States. I have known the rabbi 
for several months. He is a member of our Tippecanoe County Min- 
isterial Association and takes an active part in our meetings. I 
heartily recommend him for citizenship. 

I would appreciate anything which you could do for him. I feel 
sure that he and his congregation will welcome the opportunity to 
assist you in any way they can in this matter. 

With all good wishes for your continued success and prosperity, I 
am, 

Sincerely yours, 
H. Ear Moore, 
President of Tippecanoe County Ministerial Association. 


Strate University or New York, 
TEACHERS COLLEGE AT BROCKPORT, 
July 24, 1956. 
Mr. Harm Kemetman, 
160 Third Street, Jamaica, N.Y. 

My Dear Mr. Kemetman: Answering your request made over the 
phone this morning, I wish to vouch for the following facts and to 
assure any authority to whom you may present them that they are 
strictly true and authentic: 

I have known you since September 1950 when you enrolled at this 
college. At that time I offered to become your adviser, especially 
since you were a foreigner in this country and your first obj ective 
was to learn to speak English better. For the following 5 years I 
knew you therefore probably better than anyone else in “the ‘college 
did and, being interested in you and your pursuit of knowledge, I 
kept a steady contact with you until August 1955 when you departed 
from Brockport. 
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I wish to assure you that you are considered by me who knew you 
so intimately and by the administration and the faculty of the college 
as a very honorable, worthy person with high ideals and a high faith 
in your religious ideas. You are also considered by us to be of high 
intelligence and of tireless energies. You intimated over the phone 
that you were wishing to take out citizenship papers. I can think 
of no one whose democratic ideals could justify him more in becom- 
ing a citizen, In all the time that I knew you, you neither consorted 
with or associated yourself with anyone having subversive ideas. 
Your attitude was always one of loyalty to a country that had not 
yet adopted you. 

To whoever you show this letter I wish to confirm the veracity 
of all of the above. 

Very sincerely yours, 
Bernarp W. Drake, 
Dean of the College. 


CONGREGATION Sons or ABRAHAM, 
Lafayette, Ind., January 16, 1957. 
Hon. Cuartes A. Hatiecr, 
House of Representatives, Washington, D. C. 

Dear Sir: We note with deep satisfaction your kind interest in 
graciously sponsoring a bill to grant permanent residence to our spirit- 
ual leader, Rabbi Haim Kemelman. 

The commendable measure of relief you introduced for our rabbi 
is certainly a contribution of immeasurable importance to our congre- 
gation and to the community at large. 

Since his arrival in Lafayette, Rabbi Kemelman has demonstrated 
a remarkable capacity for leadership which has won him a reputable 
name in this community. During his short stay with us the rabbi 
has succeeded to spark enthusiasm and a warm response among our 

eople in organizing educational programs for adults and in estab- 
fishing Bible classes for our children. We recognize these accom- 
plishments to be the result of the fruitful efforts of our rabbi, 

In our opinion, Rabbi Kemelman is an asset to our congregation 
and in addition to our community service as he is held in high esteem 
by all who know him for his sincerity, admirable character, and high 
integrity. 

Through his inspiring preaching and teaching of the scriptures, 
and through his tireless devotion to his services, Rabbi Kemelman has 
proven to be a faithful interpreter of the prophetic ideals upon which 
our great democracy is based. 

We shall ever be indebted to you for your noble support of the 
common endeavor of our community. 

Respectfully yours, 
Jacos SincER, President. 


39008°—58_ S. Rept., 85-2, vol. S——- 28 
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LarayeTTe CHURCH OF THE BRETHREN, 
Lafayette, Ind., January 17, 1957. 
Hon. Cuartes HALiEcK, 
House Office Building, 
Washington, D.C. 

Dear Mr. Hatteck: This is to give you information concerning 
the Rabbi Haim Kemelman, of Lafay ette, Ind. 

Rabbi Kemelman is now serving the Sons of Abraham Synogogue, 
661 North Seventh Street in Lafay ette, Ind. 

My association with him has been mainly through our work in the 
Tippecanoe County Ministerial Association of which he is an active 
member. I find him to be one who is sincere, honest, and who has a 
deep spiritual interest and concern for those to whom he ministers 
and for the community at large. He is respected by the members of 
the ministerial association, and his friendship is highly valued. 

I trust that you will lend your influences to assist Rabbi Haim 
Kemelinan and thus make it possible for him to continue his excellent 
and worthy services to our community. 

Sincerely, 
Emory C. Smirn, 

Secretary-Treasurer, Tippecanoe County Ministeral Association. 


H. R. 9754, by Mr. Baring—John J. Favia (also known as John J. 
Curry) 


The beneficiary is a 42-year-old native and citizen of Italy who was 
last admitted to the United States in 1952 falsely claiming United 
States citizenship when returning to this country : after an absence of 
several days in Mexico. He first entered the United States in 1920 
when he was admitted for permanent residence. The beneficiary 
served honorably in the United States Armed Forces from July 1 to 
October 26, 1943. In 1934 he was convicted for sale and possession 
of marihuana cigarettes for which he received a suspended sentence 
and in 1957 he was granted a full pardon. He was arrested for sev- 

eral minor offenses between 1936 and 1945. The beneficiary’s mother, 
4 sisters, and 2 brothers reside in the United States. The wherea- 
bouts of his father, a United States citizen, is not known. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judici iary. That letter, dated April 21, 1958, 
and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 21, 1958. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9754) for the relief of John Favia (also known 
as John J. Curry), there is attached a memorandum of information 
concerning the Seay This memorandum has been prepared 
from the Immigr ation and Naturalization Service files relating to the 
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beneficiary by the San Francisco, Calif., office of this Service, which 
has custody of those files, 

The bill would grant the beneficiary ppmene residence upon 
payment of the required visa fee. The bill does not provide for the 
usual deduction of the number from the appropriate quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOHN FAVIA (JOHN J. CURRY), 
BENEFICIARY OF H. R. 9754 


John Favia, also known as Giovanni Favia and John J. 
Curry, was born on November 15, 1915, at Bari, Italy, and is 
a citizen of that country. He was married on March 5, 1954, 
to Alice Marie Stone, a United States citizen, and was di- 
vorced from her at Las Vegas, Nev., on September 8, 1955. 
They had no children. The beneficiary’s education con- 
tinued through one-half year of junior high school. He has 
lived in the Las Vegas area most of the time since 1949 and 
now resides at 2700 Taylor Avenue, North Las Vegas. In 
1948 and again from December 1952 until April 1953 he was 
a dealer in gambling establishments in Ohio, Texas, Arkan- 
sas, and Kentucky. He has been employed since 1953 as a 
casino clerk at the Sands Hotel, Las Vegas, ata salary of $22 
a day. His wages, commissions, and gratuities for 1957 
amounted to $7,600. His assets including equities in automo- 
bile, a home, and furniture total $6,200. His mother, 4 sis- 
ters, and 2 brothers reside in the United States. The location 
of his father is unknown. Mr. Favia served honorably in the 
United States Army from July 1 to October 26, 1943. 

The beneficiary was arrested on February 19, 1934, for 
investigation in connection with possession and sale of nar- 
cotics. On April 5, 1934, upon a plea of guilty, the bene- 
ficiary was convicted in the criminal court of record for Dade 
County, Miami, Fla., on two counts: (1) Sale of 3 cigarettes 
containing Cannabis sativa L or Cannabis sativa I from 
which the resin had not been extracted, and (2) possession 
of 14 cigarettes containing Cannabis sativa L or Cannabis 
sativa I from which the resin had not been extracted. The 
court decreed that passing of sentence be suspended from day 
to day and term to term until further order of the court. The 
beneficiary was arrested twice for vagrancy at Louisville, 
Ky., once in 1936 and once in 1940 and released. He was 
arrested in June 1939 for failure to pay a hotel bill at Wheel- 
ing, W. Va., and was released upon payment of costs. He 
was arrested by the State police at Triadelphia, W. Va., on 
August 22, 1945, for operation of a oninbling device and, 
upon a plea of guilty, paid a fine of $100 and costs. 

The beneficiary was admitted for permanent residence at 
New York City on February 16, 1920, under the name of 
Giovanni Favia. His father became a United States citizen 
through naturalization on November 16, 1936, 1 day too late 
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to confer citizenship on the beneficiary. ‘The beneficiary last 
entered the United States at San Ysidro, Calif., in January 
1952 following a 3-day trip to Mexico. He entered by claim- 
ing birth in the United States. 

An order to show cause was issued August 13, 1956, on the 
grounds that. the beneficiary was deportable under section 
241 (a) (11) of the Immigration and Nationality Act in that 
he had been convicted of.a law relating to the illicit traffic 
in narcotic drugs; to wit, a section 398.03, Florida Statutes 
of 1955 (sale of narcotics) ; and under section 241 (a) (2) of 
the same act in that he entered the United States without in- 
spection. The order was served on August 16, 1956, and de- 
portation hearings were held at Las Vegas, Nev., on August 
29 and October 24,1956. At the first hearing, the first charge 
of the order to show cause was amended to eliminate refer- 
ence to a section of law, and a new charge was lodged to read 
that the beneficiary had been convicted of law relating to 
Hlicit traffic in narcotic drugs. 

On November 13, 1956, the beneficiary applied for advance 
permission to return to an unrelinquished domicile pursuant 
to section 212 (c) of the Immigration and Nationality Act. 
On November 16, 1956, a special inquiry officer found that, 
since the beneficiary last entered the United States without 
inspection, the discretion authorized by section 212 (c) of the 
Immigration and Nationality Act could not be exercised. He 
further ordered the beneficiary be deported pursuant to the 
allegations in the order to show cause and the charges of 
deportability set out therein, as modified by the lodged 
charge. The beneficiary appealed the decision of the special 
inquiry officer. The Board of Immigration Appeals dis- 
missed this appeal on March 26, 1957. 

On March 13, 1957, the State pardon board at Tallahassee, 
Fla., granted the beneficiary a full pardon, retroactive to 
January 1, 1952, for his conviction in Dade County in 1934. 
The beneficiary, on April 23, 1957, filed motion for recon- 
sideration and/or reopening of his case by the Board of 
Immigration Appeals based on the grounds (1) that, through 
the pardon, the beneficiary acquired a nondeportable status 
prior to the enactment of section 241 (a) (11) of the Immi- 
gration and Nationality Act, and (2) that the beneficiary’s 
entry in January 1952 was not fraudulent in that there was 
no intent to conceal a material fact that would have barred 
him admission to the United States. The Board of Immigra- 
tion Appeals, in its conclusions and order dated September 19, 
1957, found that in the beneficiary’s case in Florida in 1934, 
there had been no final judgment of conviction sufficient to 
sustain the deportation charge lodged under section 241 (a) 
(11) of the Immigration and Nationality Act. The Board 
also found that the beneficiary was not precluded from estab- 
lishing his good moral character and that exercise of discre- 
tion was warranted in hiscase. The Board withdrew its order 
of March 26, 1957, which dismissed the beneficiary’s prior 
appeal. Further, the Board amended the order of the special 
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inquiry officer of November 16, 1956, to provide for the bene- 
ficiary’s deportation solely under the provisions of section 
241 (a) (2) of the Immigration and Nationality Act, m that 
he entered the United States without inspection. It was also 
directed that the amended order of deportation be withdrawn 
and the beneficiary permitted voluntary departure from the 
United States, with the alternative of deportation should he 
fail to depart. 

This Service granted the beneficiary until December 22, 
1957, within which to depart voluntarily. The beneficiary, 
on October 25, 1957, filed in the United States District Court 
for the District of Nevada a motion for preliminary injunc- 
tion to enjoin this Service from requiring the beneficiary’s 
voluntary departure or, in the alternative, to prevent his 
deportation. A stipulation between the beneficiary’s counsel 
and the office of the United States attorney, Las Vegas, Nev., 
extended the date of the beneficiary’s voluntary departure to 
February 21, 1958, with the provision that nothing in the 
stipulation would deprive him of his right to pursue judicial 
review of the pending action. Further hearing before the 
court is set for April 25, 1958. 

This Service does not contemplate further action to deport 
the beneficiary at the present time. 


Mr. Baring, the author of H. R. 9754, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill.. Mr. Baring also supplied the 
committee with the following letter in support of this legislation: 


Fepruary 3, 1958. 
Hon. EmMaNvEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D.C. 

Dear Cortzeacur: On January 7, 1958, I introduced a bill for the 
relief of John J. Favia, also known as John J. Curry, copy of which 
is attached for your convenient reference. 

Mr. Curry is the victim of a set of circumstances that, normally, 
would not occur to one in a million people. He is 42 years old. He 
has resided in the United States since February 16, 1920, when he 
arrived from Italy at the age of 4 years. His father resided in this 
country before John was born, and John was actually conceived in 
the United States. His father was recalled to Italy to serve in the 
armed forces during World War I, and he took his family with him. 
As a result, Mr. Curry was born in Italy, and then he abies family 
returned to America in 1920. He has always considered himself a 
citizen of the United States, and actually speaks no other language. 
During World War II, although his status as an alien permitted him 
not to serve in the Armed Forces of the United States, he volutiteered 
anyway, and served honorably from June 16 until October 26,1943, 
when he received an honorable discharge. 

Now Immigration and Naturalization Service has ordered his vol- 
untary departure from this country to a country of his choice. in lieu 
of being deported on the alleged grounds that he entered the United 
States:in violation of section 241 (a) (2) of the Immigration and 
Nationality Act.| Circumstances surrounding the alleged entry are 








36 CERTAIN ALIENS 


these: January 1, 1952, he visited a friend in San Diego who is an 
avid deep-water fisherman. It was arranged then that he go,on a 
fishing trip to Mexico, which he did. On his return, he was stopped 
at San Ysidro, Calif., by an official who examined his car and asked 
him in an offhand: manner where he was born, and Curry said, New 
York. The official asked no further questions and Curry thought 
no more about it. In fact, he dropped it from his mind until he made 
application for citizenship in 1954 and voluntarily told of. his 8-day 
trip. Later, when he was interviewed by Mr. Flannigan of the Reno 
Ofiice of Immigration and Naturalization Service, he learned that 
action was being taken against him. 

Another peculiar circumstance which has haunted this case is that 
his father became a citizen the day after John Curry reached the age 
of 21 years. While Curry married an American citizen on March 5, 
1954, he was divorced September 8, 1955, in Las Vegas, Nev. No 
children were born of that marriage. 

I am attaching to this statement a petition in support of John J. 
Curry signed by a large number of his friends. I do not know the 
actualnumber. I should also like to incorporate as part of this report, 
a newspaper story which appeared in the Las Vegas Sun on October 
26, 1957, under the title, “Vegan Faces F uture as Man Without 
Country.” I should like also to incorporate a newspaper statement 
which appeared again in the Las Vegas Sun on January 11, 1958, 
under title, “Baring Seeks Congressional Aid to Save Vegan From 
Deportation.” Finally, I should like to incorporate a letter from 
John J. Curry dated January 29, 1958, together with several affidavits 
of character reference. 

I believe that Mr. Curry has already paid amply for the indiscretion 
that he committed in reentering this country under a false statement. 
The enclosures show that he, his sister, and his brothers all volunteered 
for service in the Armed Forces of the United States; that his brothers 
and sister are all American citizens; and that if he were deported he 
would have no place to go and no fair o yportunity to earn a living; 
and that while he is employed as a laine in the State of Nevada, 
the gambling industry is not only legal but furnishes a large percentage 
.of the income of our State. 

I should like to request that your committee give early and favorable 
consideration to H. R. 9754. 

With kind personal regards. 

Sincerely, 
Watter S. Bartne, Congressman for Nevada. 


The documents referred to in Mr. Baring’s letter are in the files of 
the Committee of the Judiciary with the exception of the beneficiary’s 
letter, which is printed below. 

Norru Las Veaas, Nev., January 29, 1958. 
Hon. Water S. Bartne, 
Congressman for Nevada, 
House of Representatives, Washington, D.C. 

Dear ConeressMan Bartne: The following information, I believe, 
answers the questions which you propounded in your letter of January 
94,1958: 

1. In answer to your question regarding my marital status, I am 
not now married. However, on March 5, 1954, I did marry an ‘Amer- 
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ican citizen named Alice Marie Stone, of 410 McDaniel Street, Odessa, 
Tex. We were divorced on September 8, 1955, in Las Vegas, Nev., 
and no children were born of that marriage. My wife did have a 
3-year-old child by a prior marriage. 

2. In response to your question regarding the entry of my father, 
my father whose name is Michael Favia, first entered the United 
States in approximately 1914, then returned to Italy because-he was 
recalled to serve in the Italian Army during World War JI, and in 
1920 returned to the United States. I was conceived while my parents 
lived in the United States but was born after his return to Italy. The 
exact date of his second entry to the United States was February 
16, 1920. My father brought with him his wife and a younger brother, 
named Ralph T. Favia. 

3. In response to your question relating to the citizenship of m 
father, my father became a citizen on November 16, 1936, and I do 
not know whether my mother became a citizen with him, and the only 
reason that I did not become a citizen with him under his naturaliza- 
tion was that it was 1 day beyond my 21st birthday. 

4. In response to your question relating to the residence of my 
mother and father, I do not know my father’s residence although my 
last information was that he lived in Hoboken, N. J. My mother 
lives at a sanatorium in Central Islip, Long Island, N. Y., where she 
has been for 30 years. 

5. In response to your question relating to my application for citi- 
zenship, I applied for naturalization in “Las V egas, Nev. some time 
during the year 1954. 

In addition to the information which I furnished you in my prev- 
ious letter, the following facts relate to my ties in the United States: 
I have 2 younger brothers and 4 sisters, all American citizens. An- 
other younger brother, Frank Favia, volunteered for service in the 
American Armed Forces during World War II, was killed in action, 
and is now buried in the National Cemetery in Hawaii. 

My sister, Ida Favia, although too young to enlist, volunteered for 
service in the American Armed Forces during World War II, and as 
her legal guardian I personally signed the consent papers necessary 
for her serve in the United States Navy. She is now married to a 
Navy veteran, has two children, and her married name and address 
is Mrs. A. H. Boyadjis, 219 Jefferson Street, Staten Island, N. Y. 
Another brother, Ralph T. Favia, served in the Eur opean theater in 
the American Armed Forces during World War II, was honorably 
discharged, and now resides at 7500 “Euclid Avenue, Cleveland, Ohio. 

Incidentally, I am a homeowner in the city of North Las Vegas, 
county of Clark, State of Nevada, and my property is located at 2700 
Taylor Avenue, North Las V egas, Nev. 

I enclose herewith affidavits of character reference. 

Sincerely yours, 
Joun J. Curry, 

P.S. The following identifies the signers of the letters: 

1, Mr. C. C. Harris is a part owner of the Sands Hotel in Las 
Vegas, and the North Shore Club in Lake Tahoe. 

2. Mr. Carl Cohen is vice president and general manager of the 
Sands Hotel, Las Vegas, Nev. 

3. Mr. George Harmon is a businessman in Las Vegas. 
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4, Mr. James L. Young is the owner of the Boulder Club and 
former president of the Chamber of Commerce of Clark County. 

5. Mr. and Mrs. David Shapiro are respectively a casino clerk and 
vice president of the Las Vegas Parent-Teachers’ Association. 





H. R. 5257, by Mrs. Green of Oregon—Paul F. V. Trojel 

The beneficiary is a 29-year-old native and citizen of Denmark who 
was admitted to the United States for permanent residence on May 
24, 1952. He served honorably in the eh Army from May 16, 
1951, to April 25, 1952. He registered with the Selective Service 
Board and was classified 1-A on December 12, 1952. He appealed 
from the classification and the decision of the local board was upheld. 
He then requested and was granted permission to return permanently 
to Denmark, He last entered the United States in 1955, presenting 
an immigrant visa and deportation proceedings were instituted sev- 
eral months after his entry on the ground that he departed from the 
United States to avoid military training in a period declared to be 
a national emergency. 

In view of the intent of the Congress as expressed in the 1955 
Amendments to the Universal Military Training and Service Act, 
exempting from training and service “Any person who subsequent to 
June 24, 1948, served on active duty for a period of not less than 
eighteen months in the armed forces of a nation with which the United 
States is associated in mutual defense activities as defined by the 
President, . . .”, the committee believes that deportation proceedings 
should be canceled in this case, since the beneficiary fulfilled his 
obligation to the Danish Army by honorable service for a period of 
1 year immediately preceeding his admission to the United States 
for permanen: residence in 1952. 

The pertinent facts in this case are contained in a letter dated 
June 3, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1957. 
Hon. Emanven CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5257) for the relief of Paul F. V. Trojel, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Portland, Oreg., office of this Service, which has custody of those files. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the case of the beneficiary. It would also 
provide that, from and after the date of its enactment, he shall not 
again be subject to deportation by reason of the same facts upon which 
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such deportation proceedings were commenced or any such warrants 
and order have issued. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE PAUL F. V. TROJEL, BENEFICIARY 
OF H.R. 5257 


The beneficiary, who was born on April 4, 1929, is a native 
and citizen of Denmark. He is unmarried, and resides at 
1932 North Lombard Street, Portland, Oreg. He is employed 
as a wareliouse manager by the Pacific Panel Co., 1212 West 
| 26th Avenue, Vancouver, Wash. He attended public schools 
in his native country for a period of 10 years. He also at- 
tended the Niels Brock Handelsskole, a commercial school, in 
Copenhagen, Denmark, for 2 years. His present salary is 
about $100 a week. He has assets valued at $1,250, of which 
| $450 is in savings and bonds and the remainder in other per- 
sonal property. His father, 3 sisters, and 2’ brothers reside 
in Denmark. He hasan uncle in Portland, Oreg. 
The beneficiary was admitted to the United States for per- 
manent residence on May 24, 1952. He registered under the 
Universal Military Training and Service Act with local board 
27, Portland, Oreg: On December 12, 1952, he was classified 
1-A. He appealed. On January 10, 1953, he wrote his local 
and that he intended to return to Denmark if the appeal 
| board upheld the decision of the local board. On January 
29, 1953, the appeal board upheld the decision of the local 
board. The beneficiary then protested his classification to the 
deputy director of the Selective Service System for the State 
of Oregon and requested that he be permitted to return to 
Denmark permanently. On February 24, 1953, the bene- 
ficilary was granted this permission by his local board. He 
departed from the United States for Denmark on or about 
March 24, 1953. 
The beneficiary last entered the United States on June 3, 
1955, at New York, N. Y., for permanent residence. De- 
pene proceedings were instituted against him on Novem- 
yer 3, 1955, on the charge that, at the time of entry, he was 
excludable as a person who had departed from or remained 
outside the United States to avoid or evade training or service 
in the Armed Forces in time of war or a period declared by 
the President to be a national emergency. He was ordered 
deported on that charge. His appeal to the Board of Immi- 
gration Appeals was dismissed on September 12, 1956. His 
motion to the Board to reconsider was denied. 
The beneficiary served honorably as a private in the Danish 
Army from May 16, 1951, to April 25, 1952. 
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Mrs. Green of Oregon appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the favorable considera- 
tion of her bill. She submitted the following affidavit and letters in 
support of this legislation : 

AFFIDAVIT 
SraTE or OrecoN, 
County of Multnomah, ss: 

I, Paul F. V. Trojel, being first duly sworn, depose and say: 

That I reside at 1932 North Lombard Street, Portland, Oreg., and 
am employed as a warehouse manager by Pacific Panel Co., Vancou- 
ver, Wash, 

That a private bill, being H. R. 5257, was introduced on my behalf 
in the House of Representatives on February 22, 1957. 

That I have previously submitted an affidavit generally setting 
forth some of the circumstances of my departure from the United 
States for Denmark on March 24, 1953, and my subsequent reentry 
into the United States on a quota visa. 

This affidavit is intended to amplify the previous one, and to cover 
the following specific questions: 

1. The allegation that I, myself, stipulated my unwillingness to 
serve in the Armed Forces and, also, stated that I intended to remain 
in Denmark. 

2. The allegation that I did not disclose the full facts to the State 
Department when I returned under a quota visa in 1955. 

(1) A considerable amount of misunderstanding has arisen con- 
cerning my attitude toward service in the armed forces of the free 
world because my knowledge of the English language and my under- 
standing of relevant facts was admittedly limited in 1953, and I 
signed letters prepared by others and followed the advice and in- 
struction of others. I am prepared to assume full responsibility for 
my entire record, irrespective of the misinformation which I received, 
but I believe a review of the entire record will make my attitude with 
respect to military service, the United States, and the free world 
quite clear. 

I completed military service in the Danish Army, a division of 
NATO, before coming to the United States. I served in the signal 
corps and am an experienced military man. When I entered the 
United States, I registered with the Selective Service System within 
the prescribed period of time and was subsequently classified 1—A. 
I questioned this classification—not because of any inherent objec- 
tion to military service or our American Armed Forces, but because 
T had just finished military service in the NATO army. 

I also had an honest personal concern and did not want to serve 
double time if it were not required because I was getting along in 
years in a strange country and was conscious of the importance of 
getting education and experience as quickly as possible to make myself 
a useful citizen and establish myself in a business career. I know 
from subsequent experience that the opportunities are so great for 
people who are willing to work in our wonderful country that a man 
can equip himself and establish a constructive life at a later age than 
is possible in Europe. But I did not have this additional insight 
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when I first came to the United States, and I want to make it clear 
that time was a matter of concern to me, and that I did not want to 
repeat my military service at that critical time for me if it were not 
not absolutely necessary. This consideration was not a dominant one, 
and subsequent events show that I have always been ready, willing, 
and able to bear arms for our country in time of need. 

I was not advised that there would be any question of my being able 
to return to this country at the time when I left for Denmark, and I 
would not have returned and visited with my father and others if 
there had been any chance of losing my right to obtain United States 
citizenship. I must confess that the decision and the question did not 
then enter my mind, and that I cannot write with complete certainty 
of what I might have done under different circumstances at a time 
when I was in a new country and many American customs were still 
unknown to me. 

My choice was immediate and obvious as soon as the question was 
posed. When I was informed that my chance of obtaining United 
States citizenship might be subject to question, I immediately pro- 
ceeded as follows: 

(a) I attempted to enlist in the United States Army overseas. 

(6) I informed the United States authorities of my willingness to 
enlist in the United States Armed Forces immediately upon return to 
this country. 

(c) I fully anticipated and expected that additional military serv- 
ice would be required of me when I reentered the United States under 
a quota visa, and I again registered with the Selective Service System, 

I respectfully submit that the objective facts evidencing my willing- 
ness to participate in military service are quite clear, and I wish further 
to state my complete readiness to bear arms in defense of our country 
at any time. I am an experienced military man, and my background 
is completely devoid of any ideological or subversive influences which 
might impinge upon my usefulness as a citizen and as a soldier. 

I believe that the whole misunderstanding arose because of two 
letters sent to the American authorities before my return visit to 
Denmark. ‘The first of these letters was written by my uncle without 
my understanding. The second letter was signed by myself, but was 
also typed by my uncle and was not a true expression of my state of 
mind. I will not in any way shift the burden of responsibility to my 
uncle, because every man must assume responsibility for his own 
affairs, but I do want to respectfully point out that both of these letters 
were prepared by another man at a time when my knowledge of 
language and circumstances was limited, so that they did not properly 
reflect my state of mind. 

(2) I am quite certain that there is a similar misunderstanding in 
the allegation of the Immigration Service that I did not make full 
disclosure of the circumstances of my departure from the United 
States to the State Department when I applied for reentry under a 
quota visa for permanent residence in the United States. The fact 
is that I made a full disclosure of all circumstances to the American 
Embassy, and that the Embassy had correspondence with authorities 


in this country concerning my selective service status and other 
matters. 
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My initial application was for a nonquota visa as a returning resident 
alien. This application was denied on February 15, 1954, in the 
following letter which clearly shows the full nature of the disclosure 
made by me tothe American authorities : 

“Fepruary 15, 1954. 

“Dear Mr. Troset: The Embassy refers to your application for an 
immigrant visa filed at this office on December 28, 1953. 

“A careful examination of your case reveals that you are not eligible 
to receive a nonquota visa as a returning resident alien since the im- 
migration laws and regulations require that an alien to be so qualified 
must have departed from the United States for a temporary visit 
abroad, and your own statements and the documents from the selective 
service and Department of Justice indicate it was your intention to 
take up permanent residence in Denmark after your departure from 
the United States. 

“Your case is being processed in the manner prescribed for those of 
all intending nonpreference immigrants. You will be notified by the 
Embassy of the documents necessary to effect completion of your visa 
case before your turn is reached on the quota list. 

“Very truly yours, 
“Trropore SELLING, 
“American Vice Consul.” 


IT am also attaching the following documents to this affidavit and 
desire to have them incorporated herein. Exhibit 1 is a copy of a 
letter 1 wrote to the Embassy apprising them of the facts on Novem- 
ber 17,1953. Exhibit 2 is an English translation of my letter which 
has been certified by the Danish consul. Exhibit 3 is a letter from 
a reputable Danish attorney which has also been certified by the Dan- 
ish consul. The original copies of these documents are in the pos- 
session of the respective authorities. 

I very much appreciate the opportunity of clarifying these two 
misunderstandings. 

Paut F. V. Troget. 


Subscribed and sworn to before me at Portland, Oreg., this 11th 
day of March 1957. 
[ SEAL | Viroinia M. Ritey, 
Notary Public for Oregon. 
My commission expires October 3, 1959. 





Exnurpir 2 


[Translation] 
NovemsBer 17, 1953. 
To the Amerrcan Empassy, 
Bergergade 15, Copenhagen K.: 

On May 16, 1952, I left as emmigrant for the United States of 
America, where I lived in Portland, Oreg.. As promised through 
signing before my departure for the United States of America, I re- 
ported to the Selective Service System within 6 months. I was up 
for physical examination in January 1953, was classified as 1-A by 
local board No. 27, and was scheduled to be drafted March 25, 1953. 
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I applied several times for deferment without success so I returned 
home. By this time I have regretted my decision and would like very 
much to go to the United States of America again, so 1 am writing to 
ask your advice in this rather difficult matter. 

I wish to inform you that while I was in United States of America 
I never signed any document to the effect that I refused to join the 
Army or become a citizen. I tried before my departure from United 
States of America to obtain a reentry permit but I did not succeed, 
reference letter attached. Also, I olithens letter from Selective Service 
System in Portland which may be of use to you. 

The purely human side to the matter may be of no importance to 
you; however, my reason for not joining the American Army at that 
particular time was that I had just completed my education of 3 years 
as an apprentice, 2 years at commercial college, and 1 year in the Dan- 
ish Army. I was 24 years old at the time and was of the opinion that 
it was imperative that I settle down to build up experience for a future 
livelihood rather than shift from one thing to another and wind up 
being unable to earn a living. I had nothing against the military 
service, but the thought of 2 years’ military service following just 
after the above caused me to return home. 

I am asking that you kindly examine my case and inform me as to 
what I am required to do in order to return to the United States of 
America.. Are the United States.of America willing to approve my 
reentry if I write to the Selective Service System that I am prepared 
to put on the uniform as soon as [ land on the United States soil, or 
is there some other concrete proof I may be given to the effect that I 
will be permitted to stay ? 

Hoping to receive your favorable reply, I remain 


Respectfully yours, 
Pau F. VY. Trover, 
Accountant, 


Exursir 3 


{Translation of letter dated November 5, 1955, from Bent Jesperson, attorney at 
law, Skindergade 27 , Copenhagen K, Denmark] 


Mr. Paut F. Troset, 
Portland, Oreg.,U.S.A.? 

As per your request I called today on the American Embassy in 
Copenhagen in order to obtain the correspondence, etc., which you 
some time ago turned over to the Emb: assy in connection with your 
application for,a new visa to the United States of America, and now 
to be used in your case versus the United States immigration 
authorities. 

The Embassy regretted.that they did not feel authorized to hand 
over the file and were of the opinion that the matter should clear 
through the Immigration and Naturalization Service, and that you 
should request the Immigration and Naturalization Service to ad- 
dress the Embassy regardin delivery of the papers. 

If the Immigration and Naturalization Service decides not to 
respond to your request, you may then address the Department of 
State, Washington, D. C., but the Embassy did not think this would 


be necessary. 
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However, upon my express question I was informed that— 

1. At the time of issuance of your new visa, the Embassy knew 
fully of your previous visa, and that you had left the United States 
of America without your call into the military having become 
effective. 

2. That you in no way had hidden information of important bear- 
ing in the matter. 

3. And that the Embassy had not found that there was anything 
that would prevent issuance of new visa to you. 

Among other things, it was my understanding that there is a letter 
in the Citizenship Department of the Embassy, in which you have 
fully explained your personal circumstances. 

This letter is written for the use of the American authorities, in 
case you may want to make the authorities acquainted with my 
negotiations with the Embassy. 

Your very truly, 
Bent JESPERSEN. 

This is to certify that the above is a true and correct translation 
from Danish of the original letter as stated above. 

Royat Danisu Vice ConsuLate ror Portianp, OREG., 
Finn K. Erts, Acting Vice Consul. 
PortLanp, Orec., November 18, 1955. 


H. R. 5293, by Mr. Burns of Hawaii 
Nartatez 

The beneficiary is an 83-year-old native and citizen of the Philippine 
Islands who is a widow. She was admitted to the United States as a 
visitor in 1954. She has no relatives in the Philippines and is de- 
po for support upon her two granddaughters, Pe th of whom are 
awfully resident aliens in the United States. Her only son is also a 
lawfully resident alien in the United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, dated May 29, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., May 29, 1959. 





Mrs. Gertrudis De Peralta 


Hon. Emanvet Ceer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 5293) for the relief of Mrs. Gertrudis De Peralta 
Nartatez, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Honolulu, T. H., office of this service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota, 
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As a quota immigrant, the beneficiary would be chargeable to the 
quota for the Republic of the Philippines. 
Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GERTRUDIS DE PERALTA NAR- 
TATEZ, BENEFICIARY OF H. R, 5293 


Gertrudis de Peralta Nartatez, nee Peralta, a citizen of 
the Republic of the Philippines, was born at Santa, [locos 
Sur, Philippine Islands, on August 23, 1874, Her only liv- 
ing child, a son, Julian Nartatez, born in the Philippines in 
1898, has been a lawful alien resident of Kauai, T. H. since 
1928. Of 3 daughters of her son, Julian, who were born in 
the Philippines, 2, Pacita Barba and Maria Ballangao, are 
now lawful alien residents of the United States residing in 
Honolulu, T. H. The third, Felicidad, and her husband, Jil 
Galvez, are Philippine citizens. Both are graduates of Cen- 
tral University of Manila, school of medicine, and were ad- 
mitted to the United States in 1955 as exchange students. 
They are now taking intern training at the Pima County 
Hospital, Tucson, Ariz. The beneficiary has no close rela- 
tives now living in the Philippines. 

The beneficiary has resided with her granddaughter, 
Pacita Barba, at 2018 Tholena Street, Honolulu, 'T. H. since 
her arrival. She has no formal education, income, or assets. 
Due to advanced age and general debility, she is senile and 

hysically incapacitated. She is wholly dependent on Mrs. 
Barba and Mrs. Ballangao for her care and support. 

The beneficiary’s only entry into the United States was at 
Honolulu, T. H., on September 24, 1954, at which time she 
was admitted as a nonimmigrant visitor until March 15, 1955. 
She was granted extensions of stay, the last of which ex- 
— on March 14, 1957. Deportation proceedings have 

en deferred by this Service because of her age and physical 
condition. 

The principal interested party, Mrs. Barba, though not a 
citizen, earns about $400 annually as a private teacher of 
citizenship at the Palama Settlement, Honolulu, T, H. Her 
husband, Arturo Barba, earns an annual salary of $5,225 as 
an employee of the Honolulu district office of this Service. 
They own a home and household furnishings valued at 
$35,000, free of encumbrances, and a 1956 automobile for 
which they owe $2,600. Mrs. Maria Ballangao, a graduate 
of the Central University of Manila, school of dentistry, is 
unemployed. She receives an allotment of $137.10 as the 
wife of an Army serviceman, Macario Ballangao, whose 
monthly pay and allowances total $295.80. They own a 1953 
automobile valued at $2,000 on which they owe $900 and 
household furnishings valued at $300. They have no other 
income or assets. She contributes to the support of the 
beneficiary. 
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Mr. Burns of Hawaii appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I appreciate very much the opportunity of 
testifying in favor of H. R. 5293, a bill for the relief of Mrs. 
Gertrudis De Peralta Nartatez. 

Mrs. Nartatez was born in the Philippines on August 23, 
1874. She is 83 years old. According to the information 
which I have received, she is senile and wholly dependent 
upon her family in Hawaii for care and support. De- 
portation proceedings have been deferred by the Immigra- 
tion and Naturalization Service in Honolulu, T. H., because 
of her extreme old age, general debility, and physical in- 
capacitation. This deferment has been by means of an ex- 
tension of visitor’s visa on which she entered this country on 
September 24, 1954. 

The beneficiary’s family in the United States includes a 
son, Mr. Julian Nartatez, of Kekaha, Kauai County, T. H. 
He is her only living child. Three of his children, grand- 
daughters of Mrs. Nartatez, are now lawful alien residents 
of the United States. To reside in Hawaii, Mrs. Pacita 
Barba, wife of Arturo Barba, employee of the Honolulu dis- 
trict office of the Immigration and Naturalization Service, 
and Mrs. Maria Ballangao, wife of Macario Ballangao, a 
soldier in the United States Army. A third daughter, Mrs. 
Felicidad Galvez, is with her husband in Tucson, Ariz. 

Mrs. Pacita Barba and Mrs. Maria Ballangao are the con- 
stituents who requested introduction of the private legisla- 
tion. 

Mr. Chairman, the beneficiary of H. R. 5293, Mrs, Ger- 
trudis De Peralta Nartatez, merits favorable consideration 
on the basis of charity alone, a virtue which I know you and 
the members of this committee possess, I respectfully urge 
favorable consideration. 


H. R.6116, by Mr: Farbstein—Nora Lyons 


The beneficiary is an 81-year-old native of Jamaica, British West 
Indies, and is a subject of Great Britain. She was admitted to the 
United States as a visitor in 1955, and is supported by her son and 
daughter, citizens of the United States, and resides with her daughter. 
The beneficiary has been a widow since her husband’s death in 1918, 
and her only other close relatives are a son who resides in Canada and 
and 87-year-old sister who lives in Jamaica. 

The pertinent facts in this case are contained in letters from the 
Commisisoner of Immigration and Naturalization dated May 17, 1956, 
and May 22, 1957, to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1958. 
Hon. EmMaAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuairmMan: In response to your request for a report rela- 

tive to the bill (H. R. 9026) for the relief of Nora Lyons, there is 
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attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
also directs that one number be deducted from the appropriate immi- 
gation quota. 

The beneficiary is chargeable to the quota for Jamaica, a subquota 
of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NORA LYONS, BENEFICIARY OF 
H. R. 9026 


The beneficiary, Nora Lyons nee Cooke, is a native of 
Jamaica, British West Indies, and a subject of Great Britain, 
who was born on March 1, 1877. She resides with her 
daughter at 2001 University Avenue, Bronx, N. Y. She was 
married to John Lyons in Jamaica, British West Indies, in 
March 1897. He died on May 15, 1918, and she has been a 
widow ever since. She has three children; a son and a 
daughter who are citizens of the United States and another 
son who resides in Canada. Her only other close relative is 
an 87-year-old sister, who is a native and resident of Jamaica, 
British West Indies. Mrs, Lyons is supported by her chil- 
dren. She has no assets other than personal property. 

The beneficiary arrived in the United States at New York, 

N. Y., on June 15, 1955, as a visitor, and was admitted to 
December 14, 1955. She has received one extension to June 
14, 1956. Deportation proceedings are being instituted on 
the ground that she failed to maintain her nonimmigrant 
status, 
DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. Emanvet Cenuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrmMan: This refers to H. R. 6116, 85th Congress, in 
behalf of Nora Lyons, who was also the beneficiary of H. R. 9026 in 
the 84th Congress. 

Since submitting our supplemental report of June 6, 1956, a war- 
rant of deportation was issued on March 4, 1957, upon the beneficiary’s 
failure to deport from the United States as required. 

Sincerely, 

J. M. Swine, Commissioner. 


Mr. Farbstein submitted the following statement and affidavits in 
support of his bill: 


Nora Lyons, presently a resident of the city of New York, 
arrived in the United States on June 15, 1955, from Kingston, 
Jamaica, British West Indies, on a 6-month visa to which an 
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extension was granted which expired June 14, 1956. Prior to 
the expiration date of the said extension, a bill was introduced 
into the 2d session of the 84th Congress by the Honorable 
Arthur G. Klein, entitled “H. R. 9026, for the relief of Nora 
Lyons.” Due to the pendency of the said bill no steps were 
taken by immigration authorities with respect to Mrs. Lyons. 

Mrs. Lyons resides at 2001 University Avenue, Bronx, 
N. Y., with a daughter, Grace P. Lyons, an American citizen. 
She also has a son, Leonard P. Lyons, who resides at 1883 
Billingsley Terrace, Bronx, N. Y., who also is an American 
citizen. Mrs. Lyons is a grandmother and a great-grand- 
mother of many children, all of whom were born in the United 
States. 

Her financial responsibility is amply guaranteed by both the 
son and the daughter so that she will never become a public 
charge. 

Mrs. Lyons is 81 years of age and in very poor physical 
health, as has been attested by her physician. Among other 
ailments she suffers from hypertension, arteriosclerosis, and 
chronic myocarditis. Her only desire is to spend her few re- 
maining years with her son, daughter, grandchildren and 
great-grandchildren. 

The only family of any kind she has in Kingston, Jamaica, 
is a sister approximately 89 years of age who is momentarily 
expected to pass on. ‘To require her to return to Jamaica 
would result in an absolute deprivation of the few remaining 
years she has left. 

The above facts are substantiated and set forth in sworn 
affidavits attached hereto. 

Although Mrs. Lyons filed a visa petition, the Immigration 
and Naturalization Service has informed her that the rules 
and regulations of Public Law 85-316, 85th Congress, do not 
apply to her since her petition for a qouta immigrant status 
was not approved by the Attorney General prior to July 1, 
1957. She is therefore chargeable to the second- preference 
portion of the British West Indian quota which is oversub- 
scribed. 

In view of Mrs. Lyons’ advanced age and her lack of family 
outside the United States, it is requested by the author of the 
bill that the committee give favorable consideration thereto. 


Strate or New York, 
Jounty of Brona, ss? 

Nora Lyons, being duly sworn, deposes and says: 

I make this affidavit in support of my application to permanently 
reside in the United States. 

Iam 80 years of age, having been born on March 1, 1877, in Jamaica, 
British West Indies, where I have lived since. On June 15, 1955, I 
entered the United States on a visitor’s permit which would have 
expired 6 months from that date, but which has since been extended 
and expired on June 14, 1956. Thereafter, my stay in this country 
was extended pending determination of H. R. 9026, 84th Congress, 
2d session, which adjourned before the said bill was acted upon and 
the present bill, H. R. 6116, 85th Congress, 1st session. 
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I reside with my daughter, Grace T. Lyons, at 2001 University Ave- 
nue, Bronx, N. Y.., and I am maintained by both my daughter and 

my son, Leonard P. Lyons, whose affidavits are annexted hereto and 

made part hereof. I have no family living in Jamaica with the excep- 
tion of an older sister, now approximately 88 years of age, who is not 
expected to live much longer. My family, therefore, consists solely 
of my daughter and my son, my son’s wife and my son’s children. 

I am an ill woman and feel that I do not have too many more years 
to live. I therefore request that my application be granted so that my 
remaining years may be spent amides the joy and warmth of my 
family. 

Nora Lyons. 

Sworn to before me this 9th day of May 1957. 

[ SEAL | EMANUEL OcnutIratL, 

Notary Public, State of New York. 

Commission expires March 380, 1959. 


Srate or New York, 
County of Brona, ss.: 


Leonard P. Lyons, being duly sworn, deposes and says: 

I submit this affidavit in support of the application of my mother, 
Nora Lyons, for permanent residence in the United States. 

I am a citizen of the United States, having been naturalized on 
August 28, 1941, in New York City, at the United States District 
Court for the Southern District of New York, Certificate No. 4972752. 
My wife, Theresa P. Lyons, is also a citizen of the United States, hav- 
ing been naturalized on December 16, 1946, in New York City, at the 
United States District Court for the Southern District of New York, 
Certificate No. 6701031. 

I reside at 1883 Billingsley Terrace, county of Bronx, city and 
State of New York with my wife, Theresa P. Lyons and my two chil- 
dren, Mary, 19 years of age, and Odette, 17 years of age. I have a 
third child, Sylvi ia, who is married and maintains her own home with 
her husband. All of my children were born in the city of New York 
and therefore are citizens of the United States of America. My 
daughters, Sylvia and Mary, are both graduates of Walton High 
School, Bronx, N. Y., and both are presently gainfully employed; 
Sylvia’ with the Workmen’s Compensation Bureau of the State of New 
York, and Mary with the Home Life Insurance Co., Manhattan office, 
Manhattan, N. Y. Both are skilled typists and stenographers. My 
daughter, Odette, attends Walton High School, Bronx, N. Y., from 
which she will graduate in June 1957. 

I am an electrical contractor. Until March 1957 and for the past 
8 years, I conducted my own business under the name of Lyons Elec- 
tric Co. at 452 Brook Avenue, county of Bronx, city and State of 
New York. Due to ill health I was forced to temporarily discontinue 
my own business and am presently employed by the New Jersey Elec- 
trical Engineering Co., 101 Palisades Avenue, Englewood, N. J., as an 
estimator “and designer at a salary of $130 per week. 

My mother, Nora Lyons, was born in Kingston, Jamaica, B. W. 
and is presently a resident of that country. She entered the United 
States on a 6 months’ visitor’s visa on June 15, 1955, which visa was 
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thereafter extended for an additional 6 months, expiring June 14, 
1956. She is presently residing in this country pending determination 
of H. R. bill No. 6116, 85th Congress, 1st session. On March 1, 1957, 
my mother was 80 years of age. She isa sickly woman, suffering from 
hypertension, arterio scler osis, and a coronary myocarditis, as is more 
fully set forth in the affidavit of Dr. J. J. Wechsler, hereto attached. 
With the exception of a sister, who is approximately 88 years of age 
and momentarily expected to pass on, my mother has absolutely no 
other relatives in Jamaica. Were my mother to return to Jamaica at 
this time I have no doubt that it would be the cause of her death, for 
not only would she be unable to withstand the rigors of the trip, but 
she would be unable to obtain competent medical or nursing care in 
Jamaica, and she would be dependent upon the care of such people as 
might be good enough to aid and assist her. 

I can fully support my mother, and I undertake at this time to be 
responsible for her support and maintenance for the remainder of her 
natural life, and I guarantee that she will not become a public charge 
as long as she resides in the United States. 

Lronarp P. Lyons. 

Sworn to before me this 16th day of May 1957. 

[SEAL | Lovuts H. Cantor, 

Notary Public, State of New York. 

Term expires March 30, 1958. 


Strate or New Yor«, 
County of Brona, ss: 

Grace I. Lyons, being duly sworn, deposes and says: 

Iam the di aughter of Nora Lyons, and make this affidavit in support 
of the application of my mother, Nora Lyons, that she be granted 
permanent residence in the United States. 

I reside at 2001 University Avenue, County of Bronx, city and State 
of New York, in a modern apartment occupied only by myself and 
my mother, who lives with me. I am a citizen of the U nited States of 
America, having been naturalized on April 25, 1949, in the United 
States District Court for the Southern District of New York, certificate 
No. 6882163. 

I am employed by the Kensington Sportswear Co., 230 West 39th 
Street, and have been so employed for the past 2 years. My average 

sal: ry is $3,400 per year. 

I have read the affidavit of my brother, Leonard P. Lyons, setting 
forth facts with respect to my mother, Nora Lyons, and I concur with 
the statements therein made and join in his request. 

I have no obligations or expenses from my salary other than the 
necessary expenses for myself and my household. I undertake with 
my brother Leonard P. Lyons and his wife Theresa P. Lyons to be 
fully responsible for the support and maintenance of my mother, and 
I hereby guarantee that she will not become a public charge so long 
as she resides in the United States. 

Grace I. Lions. 

Sworn to before me this 8th day of May 1957. 

[sEaL] Max Maxkanorr, 

Notary Public, State of New York. 

Term expires March 30, 1958. 
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Sratr or New York, 
ed of Brona, ss: 

Theresa P. Lyons, being duly sworn, deposes and says: 

I am the wife of Leonard P. Lyons. I have read his affidavit, and 
I concur in the statements therein made. 

For the past 11 years I have been employed by Murvel Modes, 28 
West 38th Street. My annual salary with the said company is in 
excess of $3,200 a year. 

I join in the application of my husband, Leonard P. Lyons, herein, 
and affirm that my mother-in-law, Nora Lyons, whose admittance as 
a permanent resident of the United States is respectfully requested, 
will never become a public charge in the United States. 

Tueresa P. Lyons. 

Sworn to before me this 8th day of May 1957 

| sEAL | Max Maxkanorr, 

Notary Public, State of New York. 

Term expires March 30, 1958. ’ 

Stare or New York, 
County of Bronx, ss: 

J.J. Wechsler, being duly sworn, deposes and says: 

I am a physician duly licensed to practice medicine in the State 
and city of New York, and maintain my offices for the practice of my 
profession at 888 Grand Concourse, Borough of Bronx, city and State 
of New York. 

[ have examined Nora P. Lyons and find that she is suffering from 
hypertension, arteriosclerosis, and chronic myocarditis. Mrs. Lyons 
has been under my treatment since June 20, 1955, and is regularly 
examined and treated by me. 

From the facts explained to me by her children, it is my opinion 
that her return to Jamaica would have a deleterious effect on her life, 
inasmuch as adequate treatment is not available in Jamaica. Unless 
Mrs. Nora Lyons continues to receive adequate care and remains under 
the constant supervision of a licensed physician, it is my opinion that 
her life span will be drastically curtailed. 

J. J. Wecnster, M. D. 

Sworn to before me this 9th day of May 1957. 

{ SEAL] Artuour M. WercHSLER, 

Notary Public, State of New York. 

Commission expires March 30, 1958. 


H. R.10141, by Mr. Matthews—John J. Flynn 


The beneficiary is a 26-year-old native and citizen of Canada who is 
the husband of a United States citizen. He was adopted in infancy 
by a United States citizer and his wife and brought to this country 
immediately following his adoption, being erroneously admitted as a 
citizen of the United States. He served honorably in the United 
States Navy for 4 years. 
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The facts in this case are contained in a letter from the Commis- 
sioner of Immigration and Naturalization, dated April 18, 1958, to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1958. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, W ashington, D.C. 


Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10141) for the relief of John J. Flynn, there is 
attached a memorandum of information concerning the benefic lary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Miami, Fla., 
office of this Service which has custody of those files. According to 
information contained in those files, his complete name is John Joseph 
Flynn. 

The bill would grant the beneficiary permanent residence in the 
United States as of November 5, 1934, upon payment of the required 
visa fee. The bill fails to provide for payment of head tax required 
by the statutory provisions in eilect at the time of the beneficiary’s 
entry. 

Sincerely, 
J: M. SwIna. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN J. FLYNN, BENEFICIARY 
OF H. R. 10141 


The beneficiary, whose complete name is John Joseph 
Flynn, was born on February 3, 1952, in Montreal, Canada, 
and is a citizen of that country. He was adopted in Canada 
in November 1934 by Mr. and Mrs. Irvin John Flynn. Mr. 
and Mrs. Flynn are citizens of the United States and now 
reside at Pompano Beech, Fla. The beneficiary hs as indicated 
that neither he nor his adoptive parents have any knowledge 
of his mother or father. The beneficiary, who is a high-school 
graduate, served in the United States Navy from July 24, 

950, to May 26, 1954, and was discharged under honor: able 
conditions. In January 1958 he was graduated from the Uni- 
versity of Florida, Gainesville, Fla., where he majored in 
business administration. The beneficiary was married to 
Marie Ann Azar, a citizen of the United States, on May 14, 
1951, in Jacksonville, Fla. Mrs. Flynn is not employed and 
has no assets or source of income. She is dependent upon her 
husband for her mre ent The beneficiary is employed as a 
management trainee by the Tr: avele rs Insurance Co., Orlando, 
Fla., at a monthly salary of $375. His assets consist of per- 
sonal effects valued at $600, an automobile with a valuation 
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of $850 and $100 in a savings account. He receives $19 
eae as a result of a disability incurred during his service 
with the United States Navy. ‘The beneficiary and his wife 
presently reside at 502 East Fifth Street, Jacksonville, Fla., 
but propose to move to Orlando, Fla., within several weeks. 

The beneficiary entered the United States on November 5, 
1934, with his adoptive parents at which time he was admitted 
as a citizen of the United States. As he was not a citizen of 
the United States and since he was not in possession of the 
documents required of aliens for permanent admission to the 
United States, deportation proceedings were instituted 
against the beneficiary on February 27, 1958. He was ac- 
corded a hearing before a special inquiry officer on March 
27, 1958, and was granted the privilege of voluntary depar- 
ture with an alternate order of deportation in the event he 
fails to depart when required. 
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Mr. Matthews appeared before a subcommittee of the Committee on 


the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and members of this distinguished subecom- 
mittee, | appreciate very much the opportunity to appear here 
today to testify on behalf of my bill, H. R. 10141, for the 
relief of John J. F lynn. 

John Joseph Flynn was born on February 3, 1932, i 
Montreal, Canada, and i is a citizen of that country. He was 
adopted in Canada in November of 1934 by Mr. and Mrs. 
Irvin John i lynn. Mr. and Mrs. Flynn are citizens of the 
United States, and now reside at Pompano Beach, Fla. 
Neither John J. Flynn nor his adoptive parents have any 
knowledge of his real mother or father. John J. Flynn 
entered the United States on November 5, 1934, at the age of 
2 years, with his adoptive parents, and he was admitted as a 
citizen of the United States. Actually, he was not a citizen 
of the United States, and, since he was not in possesison of 
the documents required of aliens for permanent admission to 
the United States, deportation proceedings were instituted 
against the beneficiary on February 27, 1958. He was ac- 
corded a hearing before a special inquiry officer on March 
27, 1958, and was granted the privilege of voluntary de- 
onarture, with an alternate order of deportation in the event 
i fails to depart when required. On January 20, 1958, I 
introduced H. R. 10141, which would accomplish the result 
that, for the purposes of the Immigration and Nationality 
Act, John J. Flynn shall be held and considered to have been 
lawfully admitted to the United States for permanent resi- 
dence as of November 5, 1934. 

Mr. and Mrs. I. J. Flynn, the adoptive parents, believed 
that, because they were citizens of the United States, their 
adopted son was, also, automatically a citizen, John J. Flynn 
was educated in Detroit, and, after graduation, joined the 
United States Navy and served 4 years, being regarded as a 
citizen all of this time. Eighteen months of this service was 
overseas in the Korean war. He was honorably discharged 
in May 1954, and then enrolled in the University of F lorida 
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in my congressional district, under the GI bill of rights. He 
receives a small disability pension from his wartime service. 

He was unaware that he was not a citizen until he applied 
for the real-estate broker’s examination, with the Florida 
Real Estate Board. He had majored in real estate in the 
College of Business Administration, and turned in a fine aca- 
demic performance, being on the dean’s list. He made many 
friends, both among the students and faculty, and many of 
these people voluntarily contacted me when they heard of 
his difficulty and asked me to help him. 

Of course, when it was discovered that he was not a citizen, 
he was not allowed to take the real-estate broker's examina- 
tion, and was, thus, unable to qualify himself in the field for 
which he had been trained and educated. Consequently, he 
also was unable to obtain suitable employment because the 
usual avenues of employment were closed to him when it was 
discovered that he was not a citizen. When we contacted the 
Immigration Service, they pointed out that he could return 
to Canada and come back on a nonquota visa. However, he 
is married and has a small child, and cannot afford to make 
the trip te Canada and go through this procedure. This is 

easily understandable, because he has just finished college, as I 
pointed out, he has a family to support, and he is un: able to 
follow the profession for which he is best fitted. 

John Joseph Flynn is one of the finest young men I have 
met, and has the very highest recommendations and endorse- 
ments from all of the American citizens who have known 
him. He is very grateful for the privilege of living in this 
country, and values his opportunity to obtain American 
citizenship most highly. It is my belief he should not be 
held responsible for his failure to become a citizen earlier, 
since, when he came to this country, he was only about 2 
years old and it was assumed by him ‘and his ft unily all of his 
life, until recently, that he was already a citizen. ‘This seems 
to me to be one of those very meritorious cases in which the 
Jaw cannot help him as it is presently constituted, but it is a 
situation which can be easily remedied through the humani- 
tarian action of the Congress of the United States. 1 think 
this is the very type of situation for which our whole pro- 
cedure for private immigration bills is geared to meet. I 
am intensely interested in this very fine young man, and in 
helping him as soon as possible. I will be deeply grateful 
for the prone and favorable action of this subcommittee. 
Every day’s delay is costing this young man and his family 
financially, as well as in peace of mind and respect. Thank 
you very much for any help which you can give him and 
for the prompt action which we have had so far by your dis- 
tinguished committee. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 627) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 635] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 635) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 12 persons. Provision is made 
for appropriate quota deductions, where necessary, and for the pay- 
ment of the required visa fees. In three cases, provision is made for 
the posting of a bond as a guaranty that the beneficiaries will not 
become public charges. The joint resolution also provides for can- 
cellation of outstanding deportation proceedings in behalf of 1 
person, and further provides that 4 persons, who were paroled into 
the United States, may, upon the expiration of 2 years immediately 
following their entry into this country, apply for an adjustment of 
their status to that of aliens lawfully admitted for permanent residence. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was contained in House Report 2027, 85th Congress: 
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H. R. 4980, by Mr. Holifield—Franz Oberschall 

The beneficiary is a 29-year-old native of Hungary who was last a 
citizen of that country and claims to be stateless. He was admitted 
to the United States on June 12, 1955, at Brookley Air Force Base in 
Mobile, Ala., as a member of the United States Army. He was in- 
ducted into the Armed Forces on April 20, 1953, in the Canal Zone, 
and was honorably discharged on October 19,1955. His mother, w ho 
resides in Hungary, is his only orang relative. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration a Naturalization, dated November 
15, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. EManvet CEuLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4980) for the relief of Franz Oberschall, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANZ OBERSCHALL, 
BENEFICIARY OF H. R. 4980 


Franz Oberschall, also known as Ferene Oberschall and 
France Joseph Oberschall, a native and last a citizen of 
Hungary, was born on April 23, 1929. He now claims to be 
stateless, having lost his Hungarian citizenship because of 
his unauthorized departure from that country during 1946. 
He is single, and aanies at 230 West Second Street, Los 
Angeles, Calif. Mr. Oberschall attended elementary and 
high schools for 8 years in Budapest, Hungary, followed by 
1 year’s attendance at the Hungarian Royal Infantry Cadet 
School. He is employed by the Cutting Engineering Co 
of Los Angeles, Calif., as a welder and earns $78 a week. He 
has no assets. His mother, who resides in Budapest, 
Hungary, is his only living relative. 

The beneficiary entered the United States on June 12, 
1955, at Brookley Air Force Base, Mobile, Ala., as a member 
of the United States Army. He has never been lawfully 
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admitted for permanent residence, and has testified that at 
the time of his entry on June 12, 1955, it was his intention 
to remain in this country permanently. Deportation pro- 
ceedings were instituted on April 4, 1956, on the ground that 
at the time of entry he was an immigrant not in possession 
of a valid entry document and not exe mpted from the presen- 
tation thereof. He was found deportable on that charge on 
May 4, 1956, and was granted voluntary departure, with an 
alternate order of deportation should he fail to comply. His 
appeal from that decision was dismissed by the Board of 
Immigration Appeals on August 31, 1956. Mr. Oberschall 
previously entered the United States at New York, N. Y., 
on November 4, 1953, as a member of the United States 
Army. During his stay in this country, he was stationed 
at Fort Dix, N. J., and Fort Campbell, Ky. He departed 
to the Panama Canal Zone on April 28, 1955. 

Mr. Oberschall registered on April 20, 1953, under the 
Selective Service System, Local Board No. 1, Balboa Heights, 
Canal Zone. On October 19, 1953, he was inducted into the 
United States Army at Fort Amador, Canal Zone, and was 
honorably discharged as private, first class, on October 19, 
1955. The beneficiary has testified that he was detained 
in Panama City, Panama, on March 19, 1952, by Pana- 
manian police ¢ authorities for illegal entry into that country 
and that he was subsequently released without formal 
charges being lodged against him. 


Mr. Holifield appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, Franz Oberschall Bucsar was born in 
Budapest, Hungary, on April 23, 1929. He attended ele- 
mentary and high sc ‘hools for 8 yet rs in Budapest, Hungary, 
followed by 1 year’s attendance at the Hungarian Royal 
Infantry Cadet School. He is single, resides at 932% South 
Main Street, Los Angeles 15, Calif. 

Franz Oberschall enlisted in the United States Army in 
the Panama Canal Zone on October 19, 1953. He attended 
the Army Airborne School and became a trained paratrooper. 
He made numerous jumps as a paratrooper and has in his 
possession the official Army “jump book” listing the nu- 
merous jumps he has made. During the time be was in the 
United States Army at Louisville, Ky., he attempted to 
become a naturalized citizen of the United States under the 

rovisions of Public Law 86. Due to a technicality in the 
few he was not permitted to naturalize. The law required 
that he have been in the United States 1 year prior to entry 
in the Armed Forces and since he enlisted in the Canal Zone 
he did not meet this requirement. He was honorably dis- 
charged from the United States Army on October 19, 1955. 

Prior to the time Mr. Oberschall enlisted in the United 
States Army he performed valuable services to the United 
States Government as evidenced by a letter written by Lt. 
(jz) Harold Feeney, District Intelligence Office, 15th Naval 
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District, Balboa, Canal Zone to Lt. Thaddeus Sweigart, 
battery commander, 84th Field Artillery Battalion, Fort 
Dix, N. J., copy of said letter was submitted to this com- 
mittee on June 17, 1958. 

Mr. Oberschall has never been arrested by the police or 

other civil authorities for any crime or misdemeanor. He is 
the type of person who would be an asset to this country. 
He is a trained paratrooper and is willing to serve the United 
States anytime he is po upon to do so. Not only would 
it be a gross miscarriage of justice to deport this man, who 
has served our country so well, but we would be aiding the 
enemy in returning a paratrooper, trained by our Army, to 
them. 

In addition to the foregoing, Mr. Oberschall’s life would be 
endangered if he returned to Hungary because of the security 
type work he did for the United States. 

H. R. 11613, by Mr. Hyde—Antonio Tovera Ramos 

The beneficiary is a 31-year-old native and citizen of the Philippine 
Islands. His parents, brothers, and sisters live in that country. The 
beneficiary entered the United States as a student in 1952 and has 
served honorably in the United States Armed Forces from 1956 to 
January 1958. He resides with his uncle, a citizen of the United 
States, and is attending Catholic University where he is studying 
toward a degree in sociology. 

The pertinent facts in this case are contained in a letter dated 
June 6, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1958. 
Hon EmMAnveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11613) for the relief of Antonio Tovera 
Ramos, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Baltimore (Md.) office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of tbe required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 





| 
| 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIO TOVERA 
RAMOS, BENEFICIARY OF H. R. 11613 


The beneficiary was born on October 24, 1926, in San 
Fernando, the Philippines and is a citizen of that country. 
He has never married. He resides at 1205 Broadwood Drive, 
Rockville, Md., with his uncle, Simon M. Tovera, a United 
States citizen. He is attending the Catholic University of 
America, Washington, D. C., where he is studying toward a 
degree in sociology. He has no income or assets. The bene- 
ficiary’s uncle is paying his tuition and is providing him with 
room and board. His parents, 2 brothers and 8 sisters reside 
in the Philippines. The beneficiary served honorably in the 
United States Army from February 21, 1956, to January 28, 
1958. He held the rank of specialist, third class. 

The beneficiary entered the United States on September 19, 
1952, at San Francisco, Calif., as a student. Although he 
has received extensions of stay to February 4, 1959, he has 
evinced an intention of remaining in the United States per- 
manently. Under the circumstances, he is regarded as not 
having a lawful immigration status. However, no action 
will be taken to enforce his departure from the United States 
provided he abides by the terms and conditions of his student 
status. 


| Mr. Hyde, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of his 
bill, submitted the following statement in support of this legislation: 


Antonio Tovera Ramos, a citizen of the Philippines, was 
born on October 24, 1926, in San Fernando, La Union, 
Philippines. He was lawfully admitted to the United States 
on @ nonimmigrant visa (student) on September 19, 1952, at 
San Francisco, Calif. 

During his first year in the United States he was not able 
to attend school. Because of his delay in entering he was not 
able to attend the first semester, and was advised by the 
school authorities of the Catholic University, Washington, 
5 D.C., to wait until the next semester. He entered school for 
the second semester, but was not able to continue due to poor 
y health. He was not acclimated to the winter weather. 
However, during the school term of 1953-54 to the fall term 
of 1956 he did attend Catholic University until he was 


’ drafted (with his consent). He was majoring in sociology. 
Mr. Ramos was inducted at Alexandria, Va., on February 


21, 1956, and was honorably discharged on January 28, 1958, 
at Fort Dix, N. J. 

We have been advised by the Army Recruiting Office, 
Rockville, Md., that they would be interested in reenlisting 
Mr. Ramos, 

Mr. Ramos lives with his uncle, Mr. Simon M. Tovera, a 
United States citizen, at 1205 Broadwood Drive, Rockville, 
Md., and has lived with him since his arrival in this country 
except for the time he served with the United States Army 
for a period of 2 years. 
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Mr. Ramos’ parents live in San Fernando, La Union, 
Philippines. He has 8 sisters and 2 brothers who live in 
Manila at the present time. (One sister, as a contact, is 
Mrs. Maria R. Avecilla, 121 D Kamuning Road, Quezon 
City, Philippines.) Mrs. Avecilla, who is his eldest sister, 
served as an intelligence secret agent for the USAFE during 
the World War II in the Philippines. 

Mr. Ramos, having served 2 years in the United States 
Army, feels that he would like to continue his Army service, 
since it has changed his course of life. He thinks it is a 
great honor to serve with “the greatest Army on the face 
of the earth.” He also feels that to become an American 
citizen would be “the most precious gift, a priceless heritage 
worth sacrificing for.” 


H. R. 2995, by Mr. Wilson of California—Desmond Bryan Boylan 

The beneficiary is a 28-year-old native of the British West Indies 
and a citizen of Great Britain, who was admitted to the United States 
for permanent residence in 1948 and was made the subject of deporta- 
tion proceedings in 1955, after a short visit to Mexico, on the ground 
that he had one or more attacks of insanity at the time of his last entry 
into the United States. He was hospitalized from November 1950 to 
June 1951 for an affliction with dementia praecox. The beneficiary’s 
parents and a sister are citizens of the United States. He resides with 
them, is employed as a construction laborer and is also attending law 
school. 

The pertinent facts in this case are contained in a letter, dated Sep- 
tember 13, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EmManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 11946) for the relief of Desmond Bryan 
Boylan, there is attached a memorandum of information relating to 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Diego, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 
It appears that the bill is intended to grant the alien permanent resi- 
dence in the United States notwithstanding the fact that he has been 
found to be subject to deportation under section 241 (a) (1) of the 
Immigration and Nationality Act on the ground that he has had one 
or more attacks of insanity prior to entry. 

It is noted that the alien was charged to the appropriate quota upon 
his entry to the United States as an immigrant on April 13, 1948, 
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when he paid the required visa fee. The Committee may wish to 
delete that portion of the bill which makes reference to those require- 
ments. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DESMOND BRYAN 
BOYLAN, BENEFICIARY OF H. R. 11946 


Desmond Bryan Boylan, a native of the British West In- 
dies and a citizen of Great Britain, was born on September 13, 
1929. He is single and has no dependents. Mr. Boylan is 
employed as a construction laborer in the vicinity of San 
Diego, Calif., and is also attending the University of San 
Diego Law School. He has completed his third year at that 
institution. The beneficiary earns $340 monthly from his 
employment and owns assets valued at $1,000. He resides at 
1362 Third Avenue, San Diego, Calif. His parents and one 
sister, all of whom are naturalized citizens of the United 
States, also reside in San Diego, Calif. 

The beneficiary last entered the United States at San 
Ysidro, Calif., on August 27, 1955. He was admitted in 
the status of a lawfully resident alien returning from a 
temporary visit to Mexico. Mr. Boylan first entered the 
United States June 11, 1944, at which time he was admitted 
for a temporary visit of 1 year. He departed in 1947 and 
on April 13, 1948, was admitted for permanent residence. 
Deportation proceedings were instituted against the bene- 
ficiary on August 31, 1955, and, after being accorded a 
hearing, he was found to be deportable on the ground that 
at the time of his last entry he was inadmissible as an alien 
who had suffered one or more attacks of insanity. He 
was granted the privilege of voluntary departure in lieu of 
deportation, but to date he has not availed himself of that 
privilege. His appeal to the Board of Immigration Appeals 
was dismissed on May 31, 1956. 

Mr. Boylan was arrested by the California Highway Patrol 
at Bakersfield, Calif., on September 10, 1950, and charged 
with theft of an auto. On a plea of guilty to the lesser 
offense of joyriding, the beneficiary was convicted and 
sentenced to 90 days’ imprisonment. On November 30, 
1950, he was committed to the Patton State Hospital for 
mental hospitalization. According to the records of that 
institution, Mr. Boylan was committed on November 30, 
1950 after a medical finding of dementia praecox. He was 
paroled to the care of his father on June 17, 1951, and dis- 
charged as fully restored to legal capacity on October 8, 1952. 


Mr. Wilson of California appeared before a subcommittee of the 
Paeniiine on the Judiciary and testified in support of his bill, as 
ollows: 


Mr. Chairman, the basis for holding Mr. Boylan in- 
admissible to the United States is that he had suffered one 
or more attacks of insanity at the time of his last entry into 
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the United States. Mr. Boylan last entered the United 
States on August 27, 1955, after a visit to Tijuana, Mexico, 
some 13 miles from his home in San Diego. 

The file will show that Mr. Boylan was committed on 
November 30, 1950, to the Patton State Hospital for mental 
hospitalization. This was after a medical finding of de- 
mentia praecox. He was paroled to the care of his father 
on June 17, 1951, and discharged as fully restored to legal 
capacity on October 8, 1952. 

One source reviewed relative to the meaning of dementia 
praecox states that it is a form of insanity, developing usually 
in late adolescence, and characterized by loss of interest in 
people and things and incoherence of thought and action. 

I call your attention to the attached statement by Mr. 
Howard 8. Dattan, dean of the Schoo! of Law, University of 
San Diego, dated June 8, 1956. I wish to also add that 
Mr. Boylan is presently in his third year of law school. He 
successfully passed the junior bar examination given by the 
State bar association. 

I submit to this distinguished group of lawyers that this 
young man of 28 years must be completely restored to 
competency to be able to endure the rigors of 3 years of law 
school as well as hold down an 8-hour-a-day job. 

The family of Mr. Boylan, consisting of his mother, father, 
and a sister, are all naturalized citizens of the United States. 
The family has a wholesome reputation in San Diego. They 
all live under one roof and enjoy a close relationship. 

It would be most unjust for us to not assist this family 
under the circumstances which I have briefly reviewed 
above. 


The letter referred to in Mr. Wilson’s testimony reads as follows: 


University or San Dreco, 
San Diego, Calif., June 8, 1956. 
Hon. Rosert WItson, 
House Office Building, 
Washington, D. C. 

Dear Mr. Wuson: I am writing this letter to you on behalf of 
Mr. Desmond Boylan. As you are undoubtedly aware, Mr. Boylan, 
who is one of your constituents, is facing deportation proceedings. 
It is my understanding that the only thing that can prevent this from 
happening is the introduction and passage of a special bill in Congress. 
It is further my understanding that Mr. Boylan or his father has com- 
municated with you in reference to the introduction of such a bill. 

I should like to take this opportunity to say a few words in Mr. 
Boylan’s behalf in order to assure you as best I am able that he is a 
worthy person and one whom in my opinion would make an out- 
standing citizen. Mr. Boylan has been a student in our law school 
for the past 2 years. During this time I have had considerable 
opportunity to observe and evaluate him. He has at all times 
demonstrated his worth as a competent, conscientious, and industrious 
person. His integrity is beyond question. He is appreciative of 
American life and has the highest and most tremendous regard for 
American principles. If given the opportunity, I have no doubt 
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whatsoever that Mr. Boylan will make a sound contribution to our 
country and will prove himself worthy in every respect of the privilege 
of remaining and living in the United States. 

May | also add that I have had the pleasure and privilege of meeting 
other members of Mr. Boylan’s family who are American citizens an 
I know that he comes from sound stock and from people who have 
themselves made honorable citizens in every manner and means. 

I sincerely trust that you will be able to lend your assistance to him. 

Respectfully, 
Howarp S. Datian, Dean; 


H. R. 2998, by Mr. Wilson of California—Erminia Pisotti 


The beneficiary is a 55-year-old native and citizen of Italy who is 
the wife of a United States citizen, a former serviceman. She was 
admitted for permanent residence in 1951 and was hospitalized for 
mental illness from May to October of 1954. After a temporary 
visit to Mexico in 1955 she became the subject of deportation pro- 
ceedings on the ground that she was inadmissible to the United States 
at the time of her last entry, having suffered an attack of insanity. 

The pertinent facts in this case are contained in a letter, dated 
May 29, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. EManvuet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 2998) for the relief of Ermenia Pisotti, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Diego, Calif., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of-the bene- 
ficiary is Erminia Pisotti. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 
It is noted that the alien paid the required visa fee upon her entry into 
the United States as an immigrant on February 26, 1951. The com- 
mittee may wish to delete the portion of the bill which refers to that 

requirement. The beneficiary has been found subject to deportation 

on the ground that she was excludable at the time of her last entry 
into the United States as an alien who has had one or more attacks 
of insanity. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa, 

Sincerely, 
J. M. Swine, Commissioner. 


39008°—58_S. Rept., 85-2, vol. S30 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERMENIA PISOTTI, 
BENEFICIARY OF H. R. 2998 


Ermenia Pisotti, nee Bottanelli, whose correct name is 
Erminia Pisotti, a native and citizen of Italy, was born on 
December 4, 1902. She was married on October 5, 1950, 
to John Pisotti, a native and citizen of the United States. 
They reside at 4326 Swift Avenue, San Diego, Calif. The 
beneficiary attended elementary school in her native country 
for 6 years and was a seamstress prior to her marriage. 
Mr. Pisotti is employed at the Essex Wire Corp., San 
Diego, Calif., and receives $3,770 a year. They have assets 
valued at $5,000, including furniture, savings, and an 
automobile. The beneficiary has a brother and two sisters 
residing in Italy. 

The beneficiary first entered the United States on Febru- 
ary 26, 1951, when she was admitted for permanent residence. 
She last entered the United States at San Ysidro, Calif., 
during November 1955 when she was admitted as a returning 
resident following a brief visit to Mexico. Mrs. Pisotti was 
confined at the Patton State Hospital, Patton, Calif., as a | 
mentally ill person from May 11, 1954, until October 10, 1954. 
Deportation proceedings were instituted on April 18, 1956, 
and on May 18, 1956, she was ordered deported on the 
ground that she was excludable at the time of her last entry 
as a person who had had ene or more attacks of insanity. 
Appeal in her behalf was dismissed by the Board of Immi- 
gration Appeals July 18, 1956. She was found ineligible for 
suspension of deportation because she did not meet the 
residence requirements. 

John Pisotti served in the United States Army from 
October 1, 1942, to March 12, 1943, when he was discharged 
because he was over age. 


Mr. Wilson of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman, the basis for holding Mrs. Pisotti inad- 
missible is that she had suffered one or more attacks of 
insanity at the time of her last entry into the United States. 

As the file will show Mrs. Pisotti was confined to Patton 
State Hospital, a home for the mentally ill, from May 11, 
1954, until October 10, 1954. Reason for the confinement 
was a diagnosis of mixed, undifferentiated dementia praecox. 

Mrs. Pisotti is married to a native and citizen of the 
United States. She legally entered the United States on 
February 26, 1951. Her last entry was in November 1955, 
when she made a trip of just a few hours to Tijuana, Mexico, 
with a party of friends. 

Mrs. Pisotti contends that her mental breakdown was 
caused by complications which developed as a result of 
surgery for fibroma of the uterus compounded by the fact 
that she was undergoing the “‘change of life’ problem that 
harasses women of her age. 
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In support of Mrs. Pisotti’s case, may I call to your atten- 
tion letters from Mrs. Pisotti’s attending physician, Alfred 
G. Robinson, M. D. It is significant to note that Dr. 
Robinson was responsible for Mrs. Pisotti’s care and treat- 
ment during her confinement at Patton State Hospital. 

I submit that extenuating circumstances which exist in 
this case justify the favorable consideration of this bill. 


The letters referred to in Mr. Wilson’s testimony are printed below. 


La Mesa, Cautr., July 8, 1957. 

Drar Mr. Witson: I am very interested in the progress of a bill 
which was to be presented in Congress in behalf of a Mrs. Erminia 
Pisotti, my patient and a very nice person. 

The bill was to intercede for her to prevent her deportation. She 
had been in Patton State Hospital for a short time with her diagnosis 
of mixed, indifferentiated dementia praecox, then, after being released 
as recovered, she visited Mexico, at Tijuana, with some friends; techni- 
cally she reentered this country after having been in a mental hospital, 
but she is a desirable person, 

Very sincerely yours, 
Aurrep G. Rosinson, M. D. 


———— 


La Mesa, Caurr., July 8, 1957. 
Hon. Bos Witson, 


House of Representatives 


Dear Str: It was my pleasure to be asked to write a note to you 
in behalf of my patient, Mrs. Ermania Pisotti, who is a victim of 
some scheming, malicious neighbor, and “blind justice” in cocon- 
spiracy. Mrs. Pisotti entered this country legally many years ago, 
and with her husband, lived a constructive fruitful life until 1953 
when she became mentally ill. 

While I was on the staff of Patton State Mental Hospital in Patton, 
Calif., Mrs. Pisotti was placed in my care. She responded quickly to 
treatment, and was soon released or discharged on a probationary 
basis. By coincidence she came to me again for care in La Mesa, 
Calif., where I had established myself in private practice. I have 
observed her and cared for her for about 3 years in this relationship, 
and she has been a model patient, cooperative, intelligent, and con- 
genial. During this time she has successfully taken and graduated 
from a night-school course for citizenship at a great effort on her part, 
and with no evidence of mental instability. 

A short time ago, with a party of friends, Mrs. Pisotti made a brie 
trip across the border to Mexico for a few hours on a sightseeing trip. 
A person who was closely acquainted with Mrs. Pisotti’s movements, 
and versed in the legal technicalities of immigration, and who ap- 
parently had some reason to wish her harm, must have reported this 
trip to certain authorities who felt it was their duty to earn their pay 
by breaking up a happy well-established home for two industrious 
people by the technical application of a law which was not intended 
to be used in that way when it was written. 

I understand, legally, it is the same as if Mrs. Pisotti had been 
confined in a meftal institution in Italy prior to her original admission. 
I also understand that morally it is a blind, gross miscarriage of law 
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and a misapplication of the original intention of the law as it was 
written. JI am shocked and surprised that this can happen to an 
innocent person in my country. 

I would like to offer my professional opinion that Mrs. Pisotti is a 
useful, stable, industrious person who has already made definite 
progress tow ard obtaining citizenship in this country. 

I trust you will find that her case merits your interest and investi- 
gation. I hope you will decide that true justice will be served best by 
appealing her case to prevent her deportation. 

Very sincerely, 


Atrrep G. Rosrnson, M. D. 
H. R. 7587, by Mr. Holifield—Maria Eustolia Cantu Holguin 


The beneficiary is a 52-year-old native and citizen of Mexico who 
has resided in the United States since 1910. She last entered this 
country in 1953, following a brief visit to Mexico. She was hospital- 
ized for mental illness from April to December of 1956, and is subject 
to deportation because she was institutionalized at public expense 
within 5 years after entry. Her parents are deceased, and she resides 
with and is supported by her brother and sister in Los Angeles, Calif 
She also has two other brothers, who live in California. 

The pertinent facts in this case are contained in a letter dated Au- 
gust 16, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciar y. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 16, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report’on 
the bill (H. R. 7587) for the relief of Eustolia Cantu Holguin, there is 
attached a memorandum of information concerning the benefici ary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that a bond be deposited to insure that the alien shall not become a 
public charge. The beneficiary has been found subject to deportation 
on the ground that she had become institutionalized at public expense 
because of mental illness within 5 years after entry. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EUSTOLIA CANTU 
HOLGUIN, BENEFICIARY OF H. R. 7587 


Eustolia Cantu Holguin, a native and citizen of Mexico, 
was born on January 27, 1906. She is single. _ The benefi- 
ciary attended elementary school in Anthony, N. Mex., and 
was graduated from high school at El Paso, Tex. She is 
now unemployed, but formerly worked as a stenographer 
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for the Southern Pacific Co., Los Angeles, Calif., from 1943 
until 1955. Miss Cantu Holguin has no assets or income, 
and is supported by her brother and sister, with whom she 
resides at 358% Breed Street, Los Angeles, Calif. She also 
has two other brothers, who live in the United States. Her 
parents are deceased. 

The beneficiary first entered the United States about 
1908 and has been a resident of this country since 1910. She 
last entered the United States at El Paso, Tex., on January 
13, 1953, following a brief visit in Mexico. She was admitted 
to the Camarillo State Hospital, Camarillo, Calif., on 
April 6, 1956. Her condition was diagnosed as schizophrenic 
reaction, paranoid type. Deportation proceedings were 
instituted, and on November 21, 1956, she was found to be 
deportable on the ground that she had become institu- 
tionalized at public expense because of mental illness within 
5 years after entry. She was placed on indefinite leave by the 
Camarillo State Hospital on December 23, 1956. On Decem- 
ber 31, 1956, an order was entered granting her voluntary 
departure from the United States, with an alternate order of 
deportation if she fails to depart as required. 


Mr. Chairman, Maria Eustolia Cantu-Holguin was born 
in Santa Barbara, Chihuahua, Mexico, on January 27, 1906. 

She entered the United States about 1908. She attended 
elementary school in Anthony, N. Mex., and was graduated 
from high school at El Paso, Tex. 

She has resided in this country continuously since 1908. 
The latter part of 1952 she took a 2-week trip to Mexico on 
the advice of her physicians, hoping to regain her failing 
health. She was not aware at the time of her trip that 
her health would become worse and that she would have to 
be admitted to Camarillo State Hospital. 

She was also completely unaware that her departure in 
1952 and her reentry into the United States on January 13, 
1953, would alter her status under the immigration laws. 

Miss Cantu has been a productive, law-abiding resident 
of this country for 51 years. Her 3 brothers and 1 sister 
reside in California. Miss Cantu has no ties, no knowledge 
and no loyalty to any country other than the United States. 
Her parents are deceased. 

Both of Miss Cantu’s entries into the United States were 
legal. She was found to be deportable on the ground that 
she had become institutionized at public expense because 
of mental illness within 5 years after last entry. 

Miss Cantu is being cared for by her sister and supported 
by her brother. If Miss Cantu is forced to leave the country, 
it. will cause considerable hardship on her brothers and sister, 
who are innocent of any violation of law themselves. Be- 
cause Miss Cantu needs care and supervision, her sister or 
geese her brothers would be forced to go to Mexico to care 
or her. 
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Mr. Holifield appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 
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Since Miss Cantu has spent 51 years of her life in this 
country, has no criminal record, and all of her relatives are 
in this country, I believe that she should be allowed to 
remain here. 


H. R. 4074, by Mr. Wilson of California—Ramon Rodriquez 

The topes ‘lary is a 42-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their 
5 native-born United States citizen children. He was admitted for 
permanent residence in 1943, and after classification as 1-A by his 
selective service board he departed to Mexico in July of 1943. The 
beneficiary was readmitted to the United States for permanent resi- 
dence by withholding the fact that he had left the United States to 
avoid military service. 

In agreeing to report favorably on this case, the committee would 
like to stress the fact that its action was based solely on the ground 
that hardship would be caused to the beneficiary’s dependent United 
States citizen wife and children. 

The pertinent facts in the case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request for a report 
relative to the bill (H. 4074) for the relief of Ramon R odriguez, 
there is attached a cig ee of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAMON RODRIGUEZ, 
BENEFICIARY OF H. R. 4074 


Ramon Rodriguez, also known as Ramon Rodriguez- 
Alvidres, who is a native and citizen of Mexico, was born on 
January 31, 1916. He and his wife, Susana Blanco, when 
he married on April 27, 1941, are the parents of five minor 
children. Mrs. Rodriguez and the children are citizens of 
the United States and reside with the beneficiary at 3584 
Ethan Allen Drive, San Diego, Calif. They are wholly de- 
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pendent upon the beneficiary for their support. He is em- 
ployed as a salesman by a San Diego, Calif., auto accessory 
firm and earns a monthly salary of $500. His assets are 
valued at $1,500, including an equity in his home, household 
furnishings, an automobile and personal effects. The bene- 
ficiary’s parents, 7 brothers and 2 sisters reside in Mexico 
and are citizens of that country. He completed the equiva- 
lent of an elementary education. 

The beneficiary was lawfully admitted to the United 
States for permanent residence on March 22, 1943, at El Paso, 
Tex. On July 2, 1943, he was classified 1-A by the local 
selective service board at San Diego, Calif., and was in- 
structed to appear for his preinduction physical examination. 
Later that month he applied to his local board for permission 
to depart from the United States temporarily, which applica- 
tion was denied. Nevertheless, he departed to Mexico on 
or about July 30, 1943. The beneficiary was ordered to 
report for induction into the United States Armed 
Forces on September 2, 1943. He failed to appear as 
ordered and was reported delinquent to the Assistant 
United States Attorney, San Diego, Calif. That officer 
declined to authorize criminal prosecution for the reason that 
the beneficiary was then residing in Mexico. 

Mr. Rodriguez executed an application for an immigrant 
visa at the American consulate, Chihuahua, Chihuahua, 
Mexico, on October 4, 1949. In connection therewith he 
stated under oath that he had never been a member of any of 
the classes excluded from admission to the United States, in- 
cluding those who had departed from the United States to 
evade military service. The visa was issued to him on Octo- 
ber 4, 1949, and he was admitted to the United States for 
permanent residence at El Paso, Tex., on October 8, 1949. In 
October 1955, deportation proceedings were instituted and he 
was found deportable for the reason that he had departed 
from, or remained outside the United States, to avoid or 
evade training or service in the Armed Forces in time of war 
or a period declared by the President to be a national emer- 


gency. His appeal from a finding of deportability was dis- 
missed by the Board of Immigration Appeals on March 23, 
1956. 


The beneficiary and his family received $2,342 in financial 
assistance from the San Diego County Bureau of Public As- 
sistance during 1948, 1949, and 1950. 

Private bill H. R. 11355, introduced in the 84th Congress 
for the relief of the beneficiary, was not enacted. 


Mr. Wilson of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows 

The basis for holding Ramon Rodriguez inadmissible to 
the United States is that he had departed from, or remained 
outside, the United States to avoid or evade training or 
service in the Armed Forces in time of war. 

Mr. Rodriguez was lawfully admitted to the United States 
for permanent residence on March 22, 1943. In June 1943, 
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he registered with the Selective Service System. On July 2, 
1943, he was classified 1-A. On July 26, 1943, he protested 
this classification and on July 30, 1943, he departed for 
Mexico because, he contends, of the ill health of his mother 
and the poor management of the family business by his 
brother. He remained in Mexico until October 8, 1949, 
when he was admitted to the United States as an immigrant. 
In 1955 he applied for citizenship and it was in connection 
with a petition for naturalization at a hearing that he ad- 
mitted having left the United States to avoid duty in the 
armed services. He has denied that this was the occasion 
for his leaving the United States and so stated at a hearing 
on the warrant of deportation. 

At the present time, Mr. Rodriguez holds a responsible 
position with a San Diego auto accessory firm and earns a 
monthly salary of $500. He is considered by all his associ- 
ates to be a man of good moral character and an asset to the 
community. 

I urge the committee’s favorable consideration of this bill. 
An objective look at the facts show the following: 

A young man enters a foreign country in time of w ar, 2 
months later he is required to sign up for the draft, less than 
1 month later he receives word that he is 1-A and therefore 
eligible for immediate induction into the service. Whether 
he then left the country because he was unwilling to serve in 
the United States military service or because he had to save 
the family business, I believe, isimmaterial. The fact is that 
within a space of 3 months in the United States he faced 
involuntary induction into the service and I am sure you will 
all agree this would cause each and every one of us to re- 
consider our position under the same circumstances. 

Today Mr. Rodriguez is a respected member of his com- 
munity. He is the sole support of a thriving family of six. 
He deserves a favorable decision from this committee and the 
Congress. 


H. R. 4549, by Mr. Roosevelt—Pedro Flores-Carrillo 


The beneficiary is a 50-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their 5 
native-born United States citizen children and 2 lawfully resident 
alien children. He originally entered the United States for permanent 
residence in 1925 and remained in this country until 1931 when he 
abandoned his residence and returned to Mexico. He entered illeg- 
ally on several occasions thereafter and registered under Selective 
Service requirements in 1941. Following his preinduction physical 
examination in 1942, he returned to Mexico and in response to an 
order to report for induction he responded that he could not report 
because of illness in the family and lack of funds for return fare. He 
reentered illegally on several occasions since 1946 and resides in Cali- 
fornia with his wife and children. 

Certain pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the Committee 
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on the Judiciary, dated June 7, 1957. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4549) for the relief of Pedro Flores-Carrillo, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PEDRO FLORES-CARRILLO, 
BENEFICIARY OF H. R. 4549 


Pedro Flores-Carrillo, a native and citizen of Mexico, was 
born on October 23, 1907. He was married to Maria Librado 
Hurtado-Salazar, a United States citizen, in Mexico on 
February 20, 1935. They have 7 children, ranging in age 
from 5 months to 21 years. Five of the children are native- 
born United States citizens. The other two children, natives 
and citizens of Mexico, are lawful residents of the United 
States. The beneficiary lives with his wife and children at 
12329 Allen Street, Culver City, Calif. The family is de- 
pendent upon the earnings of Mr. Flores-Carrillo for support. 
He is employed as a cardener by St. John’s Hospital, Santa 
Monica, Calif., earning a weekly wage of $80. Two of the 
children are employed and also contribute to the family 
expenses. Mr. Flores-Carillo attended school in Mexico for 
3 years. Other than his wife and children, he has no near 
relatives. 

The beneficiary last entered the United States near San 
Ysidro, Calif., illegally, during November 1953. Deporta- 
tion proceedings were instituted on July 13, 1954, and, after 
hearing, he was ordered deported on November 16, 1954. 
The Board of Immigration Appeals withdrew the deporta- 
tion order on June 7, 1956 and ordered that he be permitted 
to depart voluntarily, with an alternate order of deportation 
should he fail to comply. Mr. Flores-Carrillo originally 
entered the United States for permanent residence at El 
Paso, Tex., on May 28, 1925. In 1931 he abandoned his resi- 
dence and returned to Mexico to live. He remained in 
Mexico until May 8, 1935, when he effected an illegal entry 
near San Ysidro, Calif. Deportation proceedings were in- 
stituted and on July 10, 1935, he was granted voluntary 
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departure to Mexico. He again entered the United States 
illegally in September 1936 and returned to Mexico of his 
own accord during November 1938. 

Mr. Flores-Carrillo has testified that, following another 
illegal entry in 1941, he registered as required under the 
Selective Training and Service Act of 1940 with local draft 
board 248, West Los Angeles, Calif. He was given a pre- 
induction ‘physical examination in October 1942 and has 
testified that shortly thereafter he returned to Mexico 
because of illness in his family. An order to report for 
induction into the Armed Forces of the United States on 
February 18, 1943, was mailed to the beneficiary in Mexico 
He informed his draft board by a letter that he could not 
report for induction as ordered due to illness in his family 
and further, because of lack of funds with which to purchase 
his return passage to the United States. Mr. Flores-Carrillo 
stayed in Mexico until March 1946, when he reentered the 
United States illegally near Calexico, Calif. He was appre- 
hended and deported to Mexico on March 19, 1946. The 
beneficiary next entered the United States at El Paso, Tex., 
in May 1946 as a contract laborer. He abandoned that 
status 5 months later and continued to remain in the United 
States until about September 20, 1953. On that date he 
departed to Mexico, via San Ysidro, Calif., for the purpose 
of applying for an immigrant visa. He was granted per- 
mission by this Service on October 13, 1953, to reapply 
for admission into the United States after deportation. 
Subsequent thereto he made an application for an immigrant 
visa at the American consulate in Tijuana, Baja California, 
Mexico, and has testified his application was denied because 
of a question as to his draft status during the past war. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, for 
information concerning the refusal of a visa to the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation. 


DEPARTMENT OF STATE, 
Washington, January 14, 1968. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to_your letter of August 21, 1957, re- 
questing a report in the case of Pedro Flores-Carrillo, beneficiary of 
H. R. Te 85th Congress, introduced by Mr. Roosev elt on February 
6, 1957 

A Pepi received from the American consulate at Tijuana, Mexico, 
indicates that Mr. Flores was found ineligible to receive a visa under 
the provisions of section 212 (a) (22) of the Immigration and Nation- 
ality Act. It is further indicated that when Mr. Flores applied for a 
visa he stated that in 1942 he left the United States and returned to 
his home in Mexico, because of illness in his family there. In his 
statement to the consular officer, Mr. Flores indicated that he informed 
his selective service board after he left the United States; that the 
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selective service board notified him that he was classified as I-A, but 
he nevertheless remained in Mexico, until 1946, when he returned to 
the United States as a bracero. It is further indicated that Mr. 
Flores was subsequently permitted to depart voluntarily from the 
United States in lieu of deportation by the immigration authorities in 
order to return to Mexico. 

Since it appears that Mr. Flores is presently in Mexico it would 
be necessary for him to obtain a nonquota immigrant visa under 
section 101 (a) (27) (B) of the Immigration and Nationality Act in 
order to enter the United States and thus give effect to the intent of 
H. R. 4549. 

Consequently, it is suggested that you may wish to have the bill 
amended to provide for relief from the excluding provisions of section 
212 (a) (22) of the Immigration and Nationality Act. 

Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 


In view of the conflicting information concerning the beneficiary’s 
whereabouts, the Commissioner of Immigration and Naturalization 
advised the Committee by telephone that the Service has verified the 
fact that the beneficiary is residing in Culver City, Calif. 

Mr. Roosevelt, the author of H. R. 4549, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, H. R. 4549 was introduced by me to pro- 
vide for the permanent residence of Pedro Flores Carrillo, a 
native and citizen of Mexico. 

Mr. Flores is married to a citizen of the United States and 
there are 7 children born of this union, 5 of whom are 
American citizens. The other two, born in Mexico, are law- 
ful residents of the United States. 

Mr. Flores has apparently wandered in and out of the 
country, sometimes legally and at other times, illegally. 
In 1940, during one of his illegal periods of residence, he 
registered as required under the Selective Training and 
Service Act with his local draft board. In 1942, after a 
preinduction physical examination, he returned to Mexico 
because of the reported injury to one of his children, an 
injury that eventually festloba in the loss of an eye. He 
denies that his departure from the United States at that 
time was to avoid military service and cites his voluntary 
registration as proof of his intention to serve in the United 
States Armed Forces. There is some doubt that he would 
have been actually inducted in any event, because he was 
then 35 years of age and was supporting a wife and four 
children. 

An order to report for induction was mailed to him in 
Mexico. Obviously, the selective service board knew of his 
whereabouts, though it is not denied that he left the country 
without the board’s permission. In reply to the induction 
order Mr. Flores wrote that he was unable to return because 
of his son’s illness and a lack of funds with which to purchase 
his return transportation to the United States. 
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He next entered the United States illegally in March 1946, 
was almost immediately apprehended, and was deported 
back across the border. He reentered a couple of months 
later as a contract laborer, departing for Mexico again in 1953 
for the purpose of applying for an immigrant visa. He was 
granted permission by the Immigration Service to reapply 
for admission into the United States after deportation. His 
application was denied because of a question as to his draft 
status during the past war. 

What I have learned about Mr. Flores from supporting 
letters which I herewith present to the committee, and from 
other sources, his reputation is that of an industrious person 
of good character. I am inclined to believe that his state- 
ment as to his reason for leaving the country during 1942 is 
truthful. 

With regard to the report by the Immigration Service 
that Mr. Flores has considerable assets in Mexico, I have 
been advised by him that he has sold his Mexican property 
and bought a home in Los Angeles, that his family is all here 
in the United States, and that he has nothing in Mexico to 
return to any more. 

In view of the fact that Mr. Flores has been steadily 
employed during his periods of residence in the United States, 
that his family is dependent upon him for support, that he 
lacks a criminal record of any kind, and that his expulsion 
would result in an extremely serious economical problem, it 
is respectfully requested and urged that the committee con- 
sider the humanitarian aspects of this case and act favor ably 
on H. R. 4549. 

The letters referred to in Mr. Roosevelt’s testimony read as follows: 

Los ANGELEs, Cautr., June 17, 1958. 
Re Pedro Flores-Carrillo, H. R. 4549. 
Hon. JAmMes RooseEvELtT, 
House of Representatives, Washington, D. C. 

Dear Str: Mr. Flores is alleged to be ineligible for an immigration 
visa, having been denied the same by the American consul in Tijuana, 
under section 212 (a) 22. 

Mr. Flores emphatically denies that he departed from the United 
States to avoid military service or for any other reason, except that 
his son was desperately ill and he was summoned there by his wife, 
who believed that the child would not live. Mr. Flores is married 
to an American citizen wife and is the sole support of 7 children, 4 of 
whom are American citizens and 3 of whom are lawful residents, 
living at Culver City, Calif. He is gainfully employed at the St. 
Johns Hospital, in Santa Monica, Calif. He has no criminal record 
of any kind and has conducted himself as a devoted father and suc- 
cessful family man. He has been frugal, industrious, to the extent 
that he is the owner of real property in California, and has substantial 
assets and savings, as is evidenced by the previous letters and docu- 
ments forwarded to your office. He attends church regularly. He 
is steady and reliable in his employment. He is an amiable and 
desirable neighbor in the area where he resides, 
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Mr. Flores had resided in the United States before 1941. He had 
previously resided in the United States until about 1938, at which 
time he went to Mexico where his wife was residing, due to economic 
conditions. He returned to the United States in 1941, where he re- 
mained until about October 1942, when he was summoned by his 
wife to return to their home, where their son Domingo was gravely ill. 
Upon being notified of his child’s condition, Mr. Flores left immedi- 
ately, after advising the selective service board of his address, and 
and took the child to a specialist, in Aguascalientes. Dr. Villasefior 
treated Domingo. After an extensive medical treatment, the eye 
being so badly infected, it finally had to be removed and the child 
has been using a false eye ever since. Efforts to locate the doctor who 
could certify as to the child’s physical condition at that time, have 
proved fruitless, but the fact remains that Domingo is using a glass 
eye. This should be some proof of the serious nature of the child’s 
condition in 1942. The doctor being unavailable, the physical condi- 
tion of the child obviously renders credence to Mr. Flores’ assertion 
that his motive in going to his child’s bedside in 1942, was primarily 
for the purpose of helping the child and being with him during a critical 
period in his life. 

Obviously it was not for the purpose of evading military service. 
If he had feared service, he would not have returned to the United 
States in 1941, during the pendency of the draft, nor would he have 
left communications with the selective service board, indicating his 
address. Neither would he have gone to the American consulate in 
Guadalajara, in 1943, seeking information as to his relationships with 
the draft board and his obligations under the Selective Service Act. 

A fair inference from all of the evidence would establish that the 
only reason that Mr. Flores went to Mexico in 1942 was to be with 
his wife and child during those trying days. From a review of all of 
the facts, this appears to be a meritorious case and it is sincerely 
hoped that Mr. Flores will be permitted to remain in the United States 
with his wife and seven children, where he will continue to support 
them and provide the necessary family and home surroundings, so 
that these children may grow to be useful citizens. 

Very truly yours, 
Joun F. SHEFFIELD. 


ArrrpaAvit oF LisprapA Hurtapo Dr FLoRgEs 


State oF CALIFORNIA, 
County of Los Angeles ss: 

Librada Hurtado de Flores, being first duly sworn deposes and says: 

That she is the wife of Pedro Flores Carrillo and that she was 
married to him in 1935 and that they had a child, Domingo, born to 
them on January 2, 1941. That on or about October 1942, Domingo 
received an injury and resulted in an eye condition in which the eye 
became infected. This condition was accompanied by nausea which 
resulted in extreme debility to this child. Your affiant immediately 
notified her husband, Pedro Flores-Carrillo, of the serious physical 
condition of their child Domingo, at her husband’s residence in West 
Los Angeles, Calif. Your affiant was panicky, nervous, as a result 
of the illness of the child, because the doctor advised her that an 
operation was imminent on the child’s eye, in order to save his life. 
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This condition also affected your affiant’s health, as a result of the 
nervous tension. 

Your affiant’s husband arrived to the ranch outside of Juchipila, 
Zacatecas, Mexico, where your affiant was residing, in time to take a 
specialist in Aguascalientes, where the child was operated on the eye. 
It was badly inflamed and pus and blood was exuding from the optic 
cavity. It was necessary to remove the eye. 

Your affiant is certain that the only reason that her husband left 
California and came to Juchipila to be with your affiant was that he 
was worried and concerned as to the physical condition of their son 
Domingo. 

Dr. Villasefior is the physician who treated Domingo and his present 
whereabouts is unknown, although your affiant has tried to locate him. 

The seriousness of the condition can be established by the fact that 
Domingo Flores is now wearing a glass eye. 

LinraDA Hurrapvo De F ores. 


Subscribed and sworn to before me this 17th day of June 1958. 
[SEAL] JoHN F. SHEFFIELD, 
Notary Public in and for the County of Los Angeles, State of 
California. 


ArripAvirt oF Pepro FiLores CARRILLO 


Srate oF CALIFORNIA, 
County of Los Angeles, ss: 

Pedro Flores-Carrillo, being first duly sworn, deposes and says: 

That he is an applicant for an immigration visa. That on or about 
November 1942 your affiant was notified that his 5-year-old son had 
been involved in a serious accident in Mexico where he resided with 
your affiant’s wife. 

That your affiant had brothers and other relatives residing in the 
United States, although your affiant was in the United States without 
an immigration visa. Your affiant was registered with the draft 
board and was classified 3—A. 

About this time, your affiant received a notice of classification of 
1-A, but does not know when the classification was made, before or 
after your affiant went to Mexico upon hearing of the grave condition 
of his son. 

That your affiant notified the draft board simultaneously upon his 
departure to Mexico, that he had to depart and upon his arrival in 
Mexico, your affiant again advised the draft board as to his present 
address and the reason for his having to go to Mexico, namely, the 
serious illness of his son. 

Upon arriving at the town of Juchipila, Zacatecas, where his son 
was living, your affiant was told by the doctor that an operation was 
immediately necessary to save the boy’s life and in order to provide 
the necessary and proper medical treatment, your affiant cashed what 
bonds he had and finances available to him for the purpose of paying 
these obligations. 

Toward the end of 1943, your affiant’s son began to show improve- 
ment and was relieved from the hospital. Your affiant was without 
resources of any kind to travel because of the heavy medical and 
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hospital expenses incurred by his son’s illness. Your affiant tried to 
borrow money from friends and acquaintances that he had in Mexico 
with which to return to the United States so that he could appear 
before his draft board for induction as required by law, but was unable 
to do so at that time. 

Your affiant contacted the American consul in Guadalajara, Jalisco, 
and tried to explain to him the situation in which he found himself 
and the fact that he had been in the United States illegally and was 
classified to appear for induction in the armed services, but the consul 
refused to assist him in any way whatsoever. Your affiant was 
advised that because of the illegal character of his presence in the 
United States in 1942, when he was registered with the draft board, 
he could not return to the United States. Your affiant at all time 
has been desirous of appearing for military service, but by reason of 
the circumstances above stated, he was unable to return to the 
United States for induction. 

Your affiant did not remain out of the United States for the purpose 
of avoiding the military service and did not depart from the United 
States for the purpose of avoiding military service. Your affiant 
has never had any trepidation whatsoever concerning military service 
in the United States Forces and is now and at all times has been 
willing to enter the Armed Forces of the United States in defense of 
this country. 

[X] Prpro Fiores-CarriLyo. 

Subscribed and sworn to before me this 17th day of June 1958. 

[SEAL] JOHN F. SHEFFIELD, 

Notary Public in and for the County of Los Angeles, State of 
California. 


H. R. 11459, by Mr. Walter—Bogan Biskupski, Eugeniusz Debski, 
Karol Kruk, and Leszek Szachogluchowicz 


The four beneficiaries are natives and citizens of Poland who are 
23, 22, 24, and 24 years of age, respectively. They are former trainees 
of the Polish Air Force Training School who on the evening of July 26, 
1956, stole two training planes and escaped to Austria where they were 
granted political asylum. The Attorney General has exercised in 
their behalf the discretionary power to parole certain aliens into 
the United States under the provisions of section 212 (d) (5) of the 
Immigration and Nationality Act. 

The committee believes that the four young men are classifiable as 
refugee-escapees and has, therefore, agreed to provide for the granting 
of permanent residence to them after the expiration of a probationary 
period of time. 

The pertinent facts in each of these cases were submitted to the 
chairman of the Committee on the Judiciary by the Commissioner 
of Immigration and Naturalization. The Commissioner’s four 
letters, and acc ompanying memoranda, read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1958. 
Hon. Emanvet CrE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11459) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Bogdan Biskupski, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to that beneficiary by the New York, 
N. Y. office of this Service, which has custody of those files. Separate 
memorandums of information relating to the other beneficiaries of 
the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE BOGDAN BISKUPSKI, BENEFICIARY OF 
H. R. 11459 


The beneficiary, whose full name is Bogdan Wojciech Biskupski, 
was born in Warsaw, Poland, on March 30, 1935. He claims to be 
stateless. He is single and resides at 61-45 56th Road, Maspeth, 
N.Y. Mr. Biskupski is employed as a mail clerk by the Free Europe 
Press, 2 Park Avenue, New York City, and earns approximately $70 
per week. He has no assets other than personal property. His parents 
are natives and residents of Poland. He has no near relatives in the 
United States. 

The beneficiary attended high school in Stettin, Poland, and com- 
pleted an electrician’s course in 1953. He was subsequently employed 
as a draftsman in the same city for about 1 year. In October 1954 
he received an appointment to the Polish Air Force Training School 
in Deblin, Poland. At this school he became acquainted with the 
other three beneficiaries of this bill and together with them formulated 
a plan of escape to the West. In the evening of July 26, 1956, they 
stole two training planes and escaped to Austria where they were 
granted political asylum. They were thereafter taken to Munich 
Germany where they were processed for admission to this country 
under the United States escapee program. 

The beneficiary and his three colleagues entered the United States 
at Boston, Mass., on September 1, 1957, at which time they were 
paroled into this country for an ‘indefinite period of time under 
section 212 (d) (5) of the Immigration and Nationality Act. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 11459) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Eugeniusz Debski, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to that beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. Separate 
memorandums of information relating to the other beneficiaries of 
the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE EUGENIUSZ DEBSKI, BENEFICIARY OF H. R. 
11459 


The beneficiary, whose full name is Eugeniusz Debski, was born in 
Warsaw, Poland, on October 15, 1935. He claims to be stateless. 
He is single and resides at 234 Metropolitan Avenue, Brooklyn, N. Y. 
Mr. Debski is employed by the RCA-Whirlpool Corp., in Long Island 
City, N. Y., and earns $70 per week. He has no assets other than 
personal property. His only near relatives are two sisters who are 
natives and residents of Poland. 

The beneficiary attended high school in Torun, Poland, and com- 
pleted an electrician’s course in 1952. He was subsequently employed 
as an equipment checker in Warsaw, Poland, for about 2 years. In 
October 1954 he received an appointment to the Polish Air Force 
Training School in Deblin, Poland. At this school he became ac- 
quainted with the other three beneficiaries of this bill and together 
with them formulated a plan of escape to the West. In the evening 
of July 26, 1956, they stole two training planes and escaped to Austria 
where they were granted political asylum. They were thereafter taken 
to Munich, Germany, where they were processed for admission to this 
country under the United States escapee program. 

The beneficiary and his three colleagues entered the United States 
at Boston, Mass., on September 1, 1957, at which time they were 
paroled into this country for an indefinite period of time under section 
212 (d) (5) of the Immigration and Nationality Act. 


39008°—58 _ 5S. Rept., 85-2, vol. 831 
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DEPARTMENT OF JUSPICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrman: In response to your request for a report 
relative to the bill (H. R. 11459) for the relief of certain-named bene- 
ficiaries, there is attached a memorandum of information concerning 
Karol Kruk, one of the beneficiaries named in the bill. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to that beneficiary by the New York, N. Y. office 
of this Service, which has custody of those files. Separate memoranda 
of information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota from Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE KAROL KRUK, BENEFICIARY OF H. R. 11459 


The beneficiary, whose full name is Karol Tadeusz Kruk, was born 
in Kruszewo, Poland, on March 10, 1934. He claims to be stateless. 
He is single and resides at 234 Metropolitan Avenue, Brooklyn, N. Y. 
Mr. Kruk is employed as a factory worker by the RCA-W hirlpool 
Corp. in Long Island City, N. Y. and earns $75 per week. He has 
no assets other than personal property. His father, a brother, and a 
sister are natives Tait reridinnte of Poland. He has no close relatives 
in the United States. 

The beneficiary attended high school in Poland and completed an 
auto mechanic’s course in 1952. He was subsequently employed as a 
mechanic in a motorcycle factory in Warsaw, Poland, for approxi- 
mately 2 years. In October 1954 he received an appointment to the 
Polish Air Force Training School in Deblin, Poland. At this school 
he became acquainted with the other three beneficiaries of this bill 
and together with them formulated a plan of escape to the West. 
In the evening of July 26, 1956, they stole two training planes and 
escaped to Austria where they were granted political asylum. They 
were thereafter taken to Munich, Germany, where they were processed 
for admission to this country under the United States escapee program. 

The beneficiary and his three colleagues entered the United States 
at Boston, Mass., on September 1, 1957, at. which time they were 
paroled into this country for an ‘indefinite period of time under 
section 212 (d) (5) of the Immigration and Nationality Act. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1958, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 11459) for the relief of certain-named bene- 
ficiaries, there is attached a memorandum of information concerning 
Leszek Szachogluchowicz, one of the beneficiaries named in the bill. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to that beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
Separate memorandums of information relating to the other benefici- 
aries of the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LESZEK SZACHOGIU- 
CHOWICZ, BENEFICIARY OF H. R. 11459 


The beneficiary, whose full name if Leszek Henryk Szacho- 
gluchowicz, was born in Warsaw, Poland, on August 19, 
1933. He is single and resides at 137 North Ninth Street, 
Brooklyn, N. Y. Mr. Szachogluchowicz is employed as a 
factory worker by the RCA-Whir!pool Corp., in Long Island 
City, N. Y., and earns $70 per week. He has no assets other 
than personal property. His parents and a sister are natives 
and residents of Poland. He has no near relatives in the 
United States. 

The beneficiary was graduated from business school in 
Warsaw, Poland, in 1952. He was subsequently employed 
as a bookkeeper by the Polish Ministry of Defense for approx- 
imately 2 years. In October 1954, he received an appoint- 
ment to the Polish Air Force Training School in Deblin, 
Poland. At this school he became acquainted with the other 
three beneficiaries of this bill and, together with them, 
formulated a plan of escape to the West. In the evening of 
July 26, 1956, they stole two training planes and escaped to 
Austria, where they were granted political asylum. They 
were thereafter taken to Munich, Germany, where they were 
processed for admission to this country under the United 
States escapee program. 

The beneficiary and this three colleagues entered the 
United States at Boston, Mass., on September 1, 1957, at 
which time they were paroled into this country for an in- 
definite period of time under section 212 (d) (5) of the 
Immigration and Nationality Act. 
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SECTION 6 OF HOUSE JOINT RESOLUTION 635 
Chee Loy 
Ku-Yung Pao, Lillian Tsai Pao, Joan Pao, and Minn Pao 
Kwie Ding Wang 

The beneficiaries were applicants for adjustment of their immigra- 
tion status under the provisions of section 6 of the Refugee Relief 
Act of 1953, as amended, and the Attorney General found them to be 
eligible for permanent residence in the United States under the pro- 
visions of that law. 

Section 6 of the above-mentioned law authorized the granting of the 
status of permanent residence in the United States to a limited 
number (5,000) of refugees residing in the United States, and provided 
that any alien who establishes that, prior to July 1, 1953, he lawfully 
entered the United States as a bona fide nonimmigrant and that he is 
unable to return to the country of his birth, or nationality, or last 
residence because of persecution or fear of persecution on account of 
race, religion, or political opinion, or who was brought to the United 
States from other American Republics for internment, may, not later 
than June 30, 1955, apply to the Attorney General of the United States 
for an adjustment of his immigration status. 

Under the law summarized above, the Attorney General’s adjudica- 
tion in the cases of aliens applying for relief thereunder is not final. A 
record of the alien applicant’s entry for permanent residence may not 
be created unless, pursuant to the Attorney General’s report on all the 
pertinent facts involved in each case, the Congress passes a concurrent 
resolution stating, in substance, that it approves the granting of the 
status of an alien lawfully admitted for permanent residence. The 
Congress may pass such concurrent resolution, either during the session 
of Congress at which the case was reported by the Attorney General, 
or during the session next following. 

In 1955, the Attorney General referred to the Congress several cases 
of aliens which, in the opinion of the Committees on the Judiciary of 
the House and the Senate, required the submission of additional evi- 
dence before a determination could be made as to whether or not the 
cases merit congressional approval. The names of those applicants 


appear below. 

















Registration Name Referred to 
No. Congress 
E-094674 BOY, ORG... -.<- ccncdcwcesscdenceceececonccnesctésocescsssecéenovessocsose~ May 20, 1955 

0300/472733 | Pao, Ka-Yung-- phibhipeenasegy<adaserinns}cnsniochensempenestdeabdrocrontqs 
0600/472735 | Pao, Lillian Tsal. ........cccccwcwcncccccccccencceccccccwccccccceenccoccce- 
SIE BRUNI of LL 65d hich dandehbeboanadeedtihbuelabehintasbbibes June 22, 1955 
0300/472770 | Pao, Minn. -- --------.----------2---- 20-2202 - nono een eens ec en en ececeeee- 
a RC ee a ek Ee ee ee eee tee rere mee nee Apr. 5, 1955 





In each case included in the joint resolution, an additional check has 
been made to determine whether or not the alien (a) has met the re- 
quirements of the law, (6) is of good moral character, (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence, and (d) his residence in the United States would 
not be contrary to the public interest. 

Since the two sessions of Congress in which the Attorney General’s 
recommendations could be confirmed through the passage of a con- 
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current resolution have lapsed, it is necessary to take action through 
the passage of a joint resolution, giving it the effect of a private law, 
granting to each of the aliens named in this measure the privilege to 
reside permanently in the United States, such residence commencing 
on the enactment date of this legislation. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint 
resolution (H. J. Res. 635) should be enacted. 


O 
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85TH CoNnGRESS t SENATE Report 
2d Session No. 2181 





FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Avcust 4, 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 660] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 660) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon without amendment and recommends that the joint resolu- 
tion do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to provide for the admission 
into the United States as nonquota immigrants or third preference 
quota immigrants of 7 persons as the children or minor children of 
United States citizens or lawful resident aliens, or who are adopted or 
to be adopted by United States citizens or lawful resident aliens. The 
joint resolution also preserves third preference quota immigrant status 
in behalf of the wife, 5 children and 1 adopted child of a deceased law- 
ful permanent resident of the United States, to which status they 
would have been entitled were it not for the death of the husband and 
father of the beneficiaries. 


STATEMENT OF FACTS 


The following information concerning each of the cases included in 
the joint resolution was contained in House Report 2256, 85th Con- 
gress: 


20007 
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H.R. 5706, by Mr, Addonizio—Antonietta Ferrante 

The beneficiary is a 10-year-old native and citizen of Italy who is 
an orphan. She has been in the custody of her adoptive parents since 
1950 but was not formally adopted by them until 1954. They were ad- 
mitted to the United States for permanent residence on October 15, 
1954. 

The pertinent facts in this case are contained in a letter dated June 
27, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1957. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 5706) for the relief of Antonietta Ferante, 
there is attached a memorandum of information concerning the benefic- 

jary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the New- 
ark, N. J., office of this Service, which ‘has custody of that file. 

The bill would confer third preference quota immigrant status upon 
the 9-year-old adoptive daughter of aliens lawfully admitted for per- 
manent residence. 

It is noted that the third preference portion of the quota for Italy, 
to which the beneficiary would be chargeable, is presently nein 
seribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM [IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE ANTONIETTA FERRANTE, BENEFI- 
CIARY OF H. R. 5706 


Information concerning this case was obtained from Mr. 
and Mrs. Dante Fert ante, the beneficiary’s adoptive parents. 

The beneficiary, a native and citizen of Italy, was born 
on October 18, 1947, in Rome, of unknown parents. Eight 
days after her birth she was received in the Provincial Insti- 
tute of Assistance in Rome, as an orphan. On March 18, 
1950, she was placed in the custody of Mr. and Mrs, Ferrante 
and formally adopted on January 25, 1954. She resides with 
a sister of Mrs. Ferrante at Via Pievigrotta No. 60, Naples, 
and is a third-grade student in an elementary school in that 
city. The beneficiary has no relatives other than her adop- 
tive parents, 
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Mr. and Mrs. Dante Ferrante are citizens of Italy and 
lawful permanent residents of the United States, since Octo- 
ber 15, 1954. They were married on February 10, 1938, in 
Fontechari, Italy, and have no children of their own. They 
reside in a four-room apartment at 287 Littleton Avenue, 
Newark, N. J. Mr. Ferrante is employed by the Bayonne 
Barrel & Drum Co., Route No. 1, Newark, N. J., as a cooper- 
welder, earning approximately $75 weekly. Mrs. Rosa Fer- 
rante, nee Pizzuto, is employed as a tailor by the United 
States Uniform Co., Newark, N. J., and averages $80 weekly. 

They send the beneficiary approximately $30 monthly for 
her support, in addition to 6 bundles of clothing annually. 


The Director of the Visa Office, Department of State, submitted 

the following report on H. R. 5706: 
DerarRtMENT OF STATE, 
Washington, D. C., August 22, 1957. 
Hon. Emanvet CELwer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: | refer to your letter of March 18, 1957, re- 
questing a report in the case of Antonietta Ferrante, beneficiary of 
H. R. 5706, 85th Congress, introduced by Mr. Addonizio on March 6, 
1957. 

A report dated July 1, 1957, has been received from the consulate 
general at Naples, Italy, furnishing the following information in the 
case : 

“The records of the consulate general show that subject applicant 
was born in Rome on October 18, 1947, of unknown parents. She 
was adopted on January 25, 1954, by Dante Ferrante and Rosa 
Pizzuti, now permanent residents in the United States. 

“The consulate general knows of no reason that would render the 
child ineligible for a visa should H. R. 5706, 85th Congress, be 
enacted on her behalf.” = * 

Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 


Mr. Addonizio submitted the following statement in support of 
his bill: 

Mr. Chairman and members of the subcommittee, H. R. 
5706, for the relief of Antonietta Ferrante, would grant 
third preference status to the adopted child of a lawfully 
resident alien couple. 

The child, who is 10 years old, was adopted in January 
1954. She had been placed in the custody of Mr. and Mrs. 
Ferrante in 1950, for a period of 5 years as provided by the 
Italian laws, but since the actual adoption date occurred 
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after July 1, 1953, she is entitled to no preference under the 
immigration law. Mrs. Ferrante entered the United States 
in October 1954, and it was planned that Mr. Ferrante and 
Antonietta would join her as soon as possible. However, 
when it was determined that the child was not eligible for 
classification as an adopted child under the Refugee Relief 
Act, Mr. Ferrante came to the United States alone in Septem- 
ber 1956. The child is living with Mrs. Ferrante’s sister in 
Italy. 

Inasmuch as the couple will not be eligible for citizenship 
for several years and inasmuch as the nonpreference portion 
of the Italian quota is so heavily oversubscribed, the child 
will be separated from her parents for many years. My bill 
would confer third preference status upon her, as enjoy ed by 
minor natural children of lawfully resident aliens and thus 
facilitate her reunion with her parents. 

I believe this bill is most deserving, and I urge your sym- 
pathetic consideration. 

Thank you. 

H. R.6490, by Mr. Rabaut—Zoran Lambie 

The beneficiary is a 24-year-old native and citizen of Yugoslavia 
who is the unmarried son of a United States citizen father and law- 
fully resident alien mother. He was unable to obtain permission to 
leave Yugoslavia until he had fulfilled his military obligation to that 
country and he reached his 21st birthday while serving in the Yugo- 
slav Army, thereby losing his eligibility to nonquota “status. He is 
supported by his father and resides in ‘Yugoslavia with his father’s 
cousin. 

The pertinent facts in this case are contained in a letter dated July 
17, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 17, 1958. 
Hon. EmMANnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 6490) for the relief of Zoran Lambic, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by ‘the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 23-year-old son of 

a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 

J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ZORAN LAMBIC, BENEFICIARY OF 
H. R. 6490 


Information concerning the case was obtained from Mr. 
Lazar Lambic, the beneficiary’s father. 

The beneficiary, a native and citizen of Yugoslavia, was 
born on May 26, 1934, He is unmarried and resides in Yugo- 
slavia with his father’s cousin. 

The beneficiary is not employed and has no assets. He is 
supported by his father who sends him $30 a month. He has 
the equivalent of a high-school education in Yugoslavia. He 
was discharged from the Yugoslav Army asa private in 1956 
after serving 114 years. 

The beneficiary has never been in the United States. He 
attempted to immigrate to this country with his mother in 
1954, as a nonquota immigrant, but was unable to obtain per- 
mission to leave Yugoslavia until he had fulfilled his military 
obligation. While in the Yugoslav Army he reached his 
2ist birthday and is no longer entitled to nonquota status. 

Mr. Lazar Lambic, a native of Yugoslavia, was born on 
April 17, 1899. He was married to Bosiljka Omaljev, a citi- 
zen of Yugoslavia, on January 24, 1931. The beneficiary is 
their only child. Mr. Lambic immigrated to the United 
States in 1949 and become a naturalized citizen of the United 
States on November 11, 1954. His wife entered the United 
States for permanent residence on November 25, 1954. They 
reside in Detroit, Mich. Mr, Lambic is employed as a janitor 
by the Parke, Davis & Co., and earns $2 an hour. His wife is 
not employed. Their assets consist of $3,000 in savings and 
other personal property valued at about $2,000. 


The Director of the Visa Office, Department of State, submitted the 

following report on H. R. 6490: 
DEPARTMENT OF STATE, 
Washington, D. C., July 2, 1957. 
Hon. Emanve. Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 17, 1957, requestin 
a report in the case of Zoran Lambie, beneficiary of H. R. 6490, sath 
Congress, introduced by Mr. Rabaut on March 28, 1957. 

A report dated March 22, 1957, has been receiv ed from the Embassy 
at Belgrade, Yugoslavia, stating ‘that Mr. Lambic is registered on the 

waiting list "of fourth preference visa applicants under the Yugoslav 
quota, entitled to priority as of July 24, 1951. 

Owing to the oversubscribed sdadition of the Yugoslav quota, Mr. 
Lambic will face an indefinite wait before his turn will be reached to 
receive a fourth preference immigrant visa. 
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The Department has no knowledge of any factor which would ren- 
der Mr. Lambic ineligible to receive a visa when it shall become pos- 
sible to consider his application. 


Sincerely yours, 
Rotianp WEtcH, 


Director, Visa Office. 


Mr. Rabaut appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and members of the committee, thank you for 
the privilege of appearing before you in support of H. R. 
6490, the bill I introduced on March 28, 1957, for the relief of 
Zoran Lambic. Last year you docketed the bill for considera- 
tion, but, before it could be reached, Congress adjourned. It 
is my sincere hope we will be succ essful in having it become 
a private law before the end of this Congress. 

This case was brought to my attention by the father of the 
beneficiary, Mr. Lazar Lambic, whose present address is 1094 
Newport, Detroit 15, Mich. He was born in Yugoslavia in 
1899, and lived there until 1943, at which time he was captured 
by the Nazis, put in a concentration camp in Belgrade, and 
later sent to Germany asa war prisoner. After his release, he 
came to the United States as a displaced person in August 
1949 and, on November 11, 1954, he became a naturalized 
American citizen. 

Shortly after his arrival in the United States, Mr. Lambic 
petitioned for his wife, Bosiljka Lambic, and his son, Zoran 
Lambic. The Yugoslav Government issued a passport to Mrs. 
Lambic, and she joined her husband here on November 25, 
1954. However, permission to leave Yugoslavia was denied 
to Zoran Lambic until he finished his military obligation. 

The beneficiary was born in Pirot, Yugoslavia, on May 26, 
1934, and his present address is Cara Dusana No. 24, Zren- 
janin, Yugoslavia. He is unmarried, and lives with his 
father’s cousin. Last year the Department of Justice reported 
that at that time he was unemployed and had no assets. His 
only income was the $30 monthly which his father was send- 
ing him. He specialized in chemistry in high school and, 
after graduation, was required to join the Y ugoslav Army, 
where he served as a private for 114 years. 

While serving in the army, Zoran reached his 21st birth- 
day and was no ‘longer entitled to the nonquota status he pre- 
viously enjoyed by reason of an original registration date of 
July 24, 1951, in the Belgrade, Y ugoslavia, Embassy. 

Zoran Lambic i is the only child ‘born to Mr. and Mrs. Lazar 
Lambic. His father hasn’t seen him since he was 9 years old, 
and he is now 24. Gentlemen, 15 years is a long, lone time 
to be deprived of the comfort and joy of a son’s presence. 
We all realize this forced separation was not the fault of the 
Lambic family, and so I appeal to you to carefully consider 
my bill and recommend it favorably. 

Incidentally, Zoran’s first Yugoslav passport expired in 
October 1957. The second one will expire in October 1958, and 
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the father fears that, if my bill does not become private law 
in this Congress, the Yugoslav Government may not issue 
the third passport. 

Thanks again, Mr. Chairman and gentlemen of the commit- 
tee. I know you, more than any other group, appreciate the 
merits of my bill, and I appreciate your consideration. 


H. R. 7107, by Mr. Addonizio—Mariano Abate 


The beneficiary is a 24-year-old native and citizen of Italy whose 
arents and 2 younger brothers are lawfully resident aliens in the 
Jnited States. He was unable to accompany his family to the United 

States because he reached his majority before final action was taken 
on their visa applications. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 27, 
1957, to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1957. 
Hon. Emanvetn CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report rela- 
tive to the bill (H. R. 7107) for the relief of Mariano Abate, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would confer third-preference-quota immigrant status upon 
the 23-year-old legitimate son of an alien lawfully admitted for perma- 
nent residence. 

It is noted that the third-preference portion of the quota for — 
to which the beneficiary would be chargeable, is presently oversub- 
scribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MARIANO ABATE, BENE- 
FICIARY OF H. R. 7107 


Information concerning this case was furnished by Al- 
fonso Abate, father of the beneficiary. 

The beneficiary, Mariano Abate, a native and citizen of 
Italy, was born on March 1, 1934, at Castellano, Sicula, 
Province of Palermo. He is single. He resides at No. 1 
Via Po, Castellano, and is employed as a bricklayer, earning 
800 lire per day. His assets consist of a bank account with 
a balance of 100,000 lire. The alien attended elementary 
school in Italy for 4 years. His father, mother, and 2 
brothers, one 12 years old and one 6 years old, are lawful 
permanent residents of the United States. He served in 
the Italian Army from November 1955 to April 1957. 
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Alfonso Abate, a native and citizen of Italy, was born on 
March 14, 1907, in Castellano. He was admitted to the 
United States at New York on February 9,'1956, for perma- 
nent residence and resides with his wife and two sons at 
458 15th Avenue, Newark, N. J. He is employed as a 
grinder by Wiss & Co., New ark, N. J., and earns in excess 
of $80 per week. His assets consist of 2 savings accounts 
with a combined balance of $3,450. 

The beneficiary’s mother, Mrs. Carmela Abate, nee Di 
Gangi, was admitted to the United States for permanent 
real dance with her husband and their other two sons. She is 
employed by the Jacobi Manufacturing Co., Newark, N. J., 
as a sewing-machine operator and earns $63 per week. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on H. R. 7107: 


DEPARTMENT OF STATE, 
Washington, October 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxer: I refer to your letter of May 7, 1957, requesting 
a report in the case of Mariano Abate, beneficiary of H. R. 7107, 85th 
Congress, introduced by Mr. Addonizio on April 30, 1957. 

Ay report received from the American consulate general at Palermo, 
Italy, states, in part, as follows: 

“An examination of Mr. Abate’s file shows that on May 2, 1957, he 
applied at this office for a nonimmigrant visitor’s visa. The purpose 
of his trip to the United States was to visit his parents and two broth- 
ers who had left Italy in 1956. Mr. Abate is 23 years of age, single, 
and lives alone. After careful consideration of all the facts and cir- 
cumstances surrounding the case, it was the opinion of the responsible 
consular officer that Mr. Abate had not established bona fide nonimmi- 
grant status. He was informed during an interview at this office of 
the procedure to follow in order to register on the consulate general’s 
prospective immigrant waiting list. To date, he has not registered as 
an intending immigrant. 

“On the basis of information contained in his file, there is no reason 
to believe that Mr. Abate would not be eligible to receive a visa in the 
event the bill introduced in his behalf by Congressman Hugh J. Addo- 
nizio is enacted.” 

Sincerely yours, 

Frank L. AvERBACH, 
Acting Director, Visa Office. 
6 Mr. Addonizio submitted the following statement in support of his 
ill: 

Mr. Chairman and members of the subcommittee, H. R. 
7107 for the relief of Mariano Abata, would confer third- 
Prererene status upon the adult son of a lawfully admitted 
alien. 

Mr. Mariano Abate, the beneficiary of the bill, was born 
March 1, 1934. He was underage when his family’s visa 
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application was approved, but had reached 21 years of age 
by the time the visa was granted. He was accordingly un- 
able to accompany his parents and two minor brothers to 
the United States. He is the only member of his family 
remaining in Italy, and is faced with many years’ waiting 
period before he can be reached for a visa, as a non- 
preference applicant. 
Your sympathetic consideration of extending the relief 
accorded by the bill will be deeply appreciated. 
H. R.7288, by Mr. Lesinski—Miodrag Kitanovich 

The beneficiary is a 23-year-old native and citizen of Yugoslavia 
who resides in that country with his maternal grandmother and is a 
civil engineering student. He is supported by his father, a citizen 
of the United States. He was the beneficiary of an approved visa peti- 
tion granting him nonquota status but he was unable to secure permis- 
sion to leave Yugoslavia until after he had reached his 21st birthday. 
The beneficiary’s mother is a lawfully resident alien in the United 
States. 

The pertinent facts in this case are contained in a letter dated July 
26, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DerirrMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1957. 
Hon. EmMANvEL CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuainman: In response to your request for a report 
relative to the bill (H. R. 7288) for the relief of Miodrag Kitanovich, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those 
files, 

The bill would confer nonquota immigrant status upon the 22-year- 
old son of a United States citizen and his wife. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MIODRAG KITANOVICH, 
BENEFICIARY OF H. R. 7288 


Information concerning the case was obtained from Mr. 
Milan Kitanovich, father of the beneficiary. 
The beneficiary, a native and citizen of Yugoslavia, was 
or 


born on March 21, 1935. He has never married and lives in 
Belgrade, Yugoslavia, with his maternal grandmother. 
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The beneficiary is not employed. He is in his second year 
as a civil engineering student at Belgrade University. He is 
supported by his father and has no assets. His two adult 
sisters reside in Yugoslavia. He served in the Yugoslav 
Army from April 1954, until September 1955, when he was 
discharged as a private. 

The beneficiary has never been in the United:States. A 
petition granting him third preference in the issuance of an 
immigrant visa was approved by this Service in 1954. Ac- 
cording to his father, the beneficiary was unable to leave 
Yugoslavia at that time because he had not fulfilled his 
military obligation. His father was naturalized as a citizen 
of the United States on December 20, 1955, and a petition 
was filed to establish nonquota status in the issuance of an 
immigrant visa to the beneficiary, This petition was ap- 
proved on December 27, 1955. However, the beneficiary 
had difficulty securing a Y ugoslavi ian passport and reached 
his 21st birthday before receiving a nonquota visa, 

The beneficiary’s father entered the United States in 1950, 
His mother, a lawful resident alien in the United States, en- 
tered this country in November 1956. Mr. Milan Kitanovich 
is employed as a draftsman by the R. C. Mahon Co. in Detroit 
Mich. He earns $2.20 an hour. The beneficiary’s parents 
have a $4,000 equity in their home which is valued at $15,000. 
They estimate the value of their personal property to be 
$2,000. 


The Director of the Visa Office, Department of State, submitted 
tlie following report on H. R. 7288: 
DEPARTMENT OF STATE, 
Washington, July 2, 1957. 
Ifon. Eaanven CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxer: I refer to your letter of May 14, 1957, request- 
ng a report in the case of Miodrag Kitanovich, beneficiary of H. R. 
58, 85th Congress introduced by Mr. Lesinski on May 6, 1957. 
Information received from the Embassy at Belgrade, Yugoslavia, 
indicates that there appears to be no reason to believe that Mr. Kitano- 
vich would not be eligible to receive a visa when it will be possible 
to accept his visa application. However, as he is over 21 years of age 
he will encounter an indeterminate wait before he may be issued a 
nonpreference quota immigrant visa owing to the heavily oversub- 
scribed condition of the Y ‘ugoslav quota. “If H. R. 7288"is enacted 
on his behalf, the Embassy will be able to give prompt consideration 

to his case. 
Sincerely yours, 


i 
42 


Roituanp WeELcH, 
Director, Visa Office. 
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Mr. Lesinski submitted the following statement in support of his 
bill: 

Mr. Chairman and members of the committee, I am Repre- 
sentative John Lesinski from the 16th District of Michigan. 

The subject of the bill, H. R. 7288, Miodrag Kitanovich, is 
a native and citizen of Yugoslavia, born March 21, 1935, the 
only son and child of Mr. and Mrs. Milan Kitanovich of 8620 
Northlawn Avenue, Detroit, Mich. The purpose of the bill 
is to declare him to be a minor child so as to make him eligible 
for a nonquota immigrant visa thereby facilitating his emi- 
gration from Yugoslavia, where he presently resides, to the 
United States to join his parents. 

Miodrag Kitanovich first registered with the United States 
Embassy in Belgrade, Yugoslavia, early in 1954, and was 
classified in the third preference category as the minor son of 

| an alien legally admitted for permanent residence in the 
United States. In November of 1955 the father, Milan Kit- 
anovich, became a naturalized citizen of this country and im- 
mediately filed petitions for the issuance of nonquota visas 
to his wife and son. 

On February 10, 1956, the American Embassy in Belgrade 
informed Miodrag Kitanovich, and his mother, that the Em- 
bassy was prepared to issue immigrant visas to them upon 
presentation of passports and visa fees. Mr. Kitanovich was 
entitled to nonquota status only until March 21, 1956, the 21st 
anniversary of his birth. Experiencing difficulty in obtain- 
ing a passport and exit permit before the birthdate deadline, 

Mr. Kitanovich, having attained his majority, is no longer 
eligible to nonquota status as an intending immigrant. 

A petition for the issuance of a visa under the fourth pref- 
erence of the Yugoslav quota has been filed. However, that 
quota is very heavily oversubscribed and only applications 
filed prior to January 1, 1948, are being considered by the De- 

artment of State, so it appears that Miodrag Kitanovich will 
fave an indeterminate wait before a fourth preference visa 
could be issued to him. 

Since it was through no fault of his own that Miodrag 
Kitanovich was unable to obtain the necessary clearance 
from the Yugoslav Government in time to obtain a nonquota 
immigrant visa, I respectfully recommend that the com- 
mittee take favorable action in this case and clear the way for 
the reunification of these parents with their only child. 

H.R. 9853, by Mr. Vursell—T oshio Yuzawa Hill 

The beneficiary is a 25-year-old native and citizen of Japan who 
was adopted in Japan in 1954 by a United States citizen and his wife. 
The adoptive mother has returned to the United States to reside, tak- 
ing with her a young Japanese child adopted by this couple in 1954 
and has been divorced from her husband. Another child, 5 years of 
age, was adopted by the couple in 1955, is residing in Japan with his 
adoptive father and the beneficiary of this bill. The younger child 
is eligible for a nonquota visa. The adoptive father of the beneficiary 
served in the United States Army from 1943 to 1946 and again from 
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1948 to 1955. Since that time he has been employed as a civilian by 
the Department of the Army in Japan. 

The pertinent facts in this case are contained in a letter dated 
May 15, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 9853) for the relief of Toshio Yuzawa Hill, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary ‘by the 
Chicago, IIl., office of this Service, which “has custody of those files. 

The bill would confer nonquota status upon the 25-year-old adopted 
son of a United States citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE TOSHIO YUZAWA HILL, BENEFI- 
CIARY OF H. R. 9853 


Information concerning the case was obtained from Wil- 
liam C. Hill, the adoptive father of the beneficiary. 

Toshio Yuzawa Hill, a native, citizen, and resident of 
Japan, was born on December 23, 1932. He was adopted in 
the Kobe Family Court, Kobe, Japan, on December 13, 1954, 
by William C. Hill and Marilyn F. Hill. His mother is 
deceased, but his father, Minoru Yuzawa, resides in Japan. 
The beneficiary has never married and lives at 174 Sanno- 
tani Honmoku, Naka-ku, Yokohama, Japan, with his adop- 
tive father, by whom he is supported. His only 
employment consists of domestic duties in the home. Infor- 
mation regarding his education and assets is not available. 

William C. Hill. a native and citizen of the United States, 
was born on August 30,1924. He served in the United States 
Army from May 13, 19438 to April 22, 1946, and again from 
November 30, 1948 to January 25,1955. Since January 1955, 
he has been employed in Janan by the United States Govern- 
ment as a civilian in the Office of the Comptroller, Depart- 
ment of the Army. His salary is $4.524 a year, plus 
allowances. _He was married to Marlyn Frances Lane in 
1948. In connection with the adoption of the beneficiary in 
1954, Mr. and Mrs. Hill also adopted Takeo (David) Nozaka, 
who was born in Japan on February 14, 1949. In 1955, they 
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adopted a third child, 5-year-old William Yasuda, a native 
and citizen of Japan, who is residing with his adoptive father 
and the beneficiary. They have never had any children of 
their own. Final decree of divorce No. 101574-C reveals 
that on June 27, 1956, Marilyn Frances Hill was granted an 
absolute divorce from the defendant, William Charles 
Hill, and was awarded custody of the minor child, David T. 
Hill. According to Mr. Hill, the divorce was granted on the 
ground of incompatibility relative to religious matters. ‘Ta- 
keo (David) Hill resides with his adoptive mother in St. 
Petersburg, Fla. William Yasuda Hill is considered eli- 
gible for nonquota status under the provisions of Public Law 
316, 85th Congress. 

William C. Hill, the adoptive father, owns a 1957 auto- 
mobile valued at $3,000, and household effects valued at 
$1,500. In addition he has s savings in the amount of $1,050. 
He asserts that if the beneficiary “and William Yasuda Hill 
are allowed to proceed to the United States for permanent 
residence, he intends to accompany them and establish a home 
in New Baden, IIl., where his parents, Mr. and Mrs. William 
Henry Hill, have owned and operated Hill’s Bakery since 
1939. 


The Director of the Visa Office, Department of State, submitted the 

following report on H. R. 9853: 
DEPARTMENT OF STATE, 
Washington, April 14, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of January 31, 1958, request- 
ing a ao in the case of Toshio Yuzawa Hill, beneficiary of H. R. 
9853, 8 5th Congress, introduced by Mr. Vursell on January 8, 1958. 

A report received from the American consulate general at Yoko- 
hama, Japan, states that Toshio Yuzawa Hill, who was born on De- 
cember 23, 1933 at Kokawa, Wakayama-ken, Honshu, Japan, was 
adopted by Mr. William C. Hill in December 1954, and is registered 
as of August 6, 1954 under the fourth preference portion of the Japa- 
nese quota. 

Since the fourth preference portion of the Japanese quota is heavily 
oversubscribed, Mr. Hill would encounter an indefinite period of 
waiting before a quota number could be allotted for the issuance of a 
visa in his case. 

According to presently available information, which does not in- 
clude a medical examination or completion of documentary require- 
ments, Mr. Hill appears eligible to receive a visa in the event the bill 
is enacted. 

Sincerely yours, 
JosEePH S. HENDERSON, 
Director, Visa Office. 
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Mr. Vursell submitted the following statement and affidavits in sup- 
port of his bill: 


Mr. Chairman and members of the committee, this state- 
ment is submitted in support of my bill, H. R. 9853, a bill for 
the relief of Toshio Yuzawa Hill. 
Mr. William C. Hill is primarily interested in the admis- 
sion tothe United States of Toshio Yuzawa Hill. 
William C. Hill and his parents, Mr. and Mrs. William H. 
Hill, are my constituents with residence in New Baden, 
Clinton County, Il. 
In 1952, William C. Hill, as a serviceman, entered Korea. 
Through the Japanese Family Courts, William C. Hill and 
Marilyn F.. Hill, his wife, adopted 3 sons, namely: In 1954, 
Toshio Yuzawa Hill, now about 25 years of age, and David 
Takeo Hill, now about 9 years of age; in 1955, William | 
Yusada Hill, now about 8 years of age. | 
In 1955 Mrs. Hill returned to the United States. She was 
accompanied by David Takeo who entered the United States | 
under Public Law 203, 83d Congress. Mrs. Hill filed for 
divorce in the State of Florida, the case, I am told being 
primarily religious differences, and it was agreed that she 
should have the custody of David Takeo. She was granted 
an absolute divorce from William C. Hill on June 27, 1956, 
and was awarded the custody of the minor child, David 
Takeo Hill. David and his adoptive mother reside in St. 
Petersburg, Fla. 
Toshio Yuzawa Hill and William Yusada Hiil reside with 
their adoptive father, William C. Hill, in Japan. 
William Yusada Hill is considered eligible for nonquota 
status under the provisions of Public Law 316, 85th Congress. 
Toshio’s mother died shortly after the war, leaving his 
father and four children. Toshio being the oldest, was forced 
to leave home and find work because of the family’s financial 
status. 
He (Toshio) was highly recommended to Mr. and Mrs. 
Hill by another American family who knew of some work he 
had done with a Boy Scout troop. He first worked as a 
houseboy in the Hill home proving his faithfulness and devo- 
tion to the family. He is deeply religious, a convert to the 
Catholic faith. 
Before taking any steps, Mr. Hill wrote to his parents, Mr. 
and Mrs. William H. Hill of New Baden, IIl., and discussed 
plans to adopt Toshio. They concurred with their son and 
thought it an excellent idea offering their assistance wherever 
possible. 
Mr. Hill has informed me that his parents are willing to 
readopt both William Yusada and Toshio Yuzawa if 
necessary. 
Mr. Hill is employed by the United States Government as 
a civilian in the Office of the Comptroller, Department of the 
Army. He has had 10 years of military service with the 
Army and served in 2 combat zones—Germany, during World 
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War II and Korea in 1952. He served his country loyally 
and has a record of which to be proud. 

William H. Hill and Luella M. Hill, the father and mother 
of William C. Hill are very highly respected—they own and 
operate Hill’s Bakery and own real estate in New Baden, 
Ill. They are financially responsible and can and do guaran- 
tee Toshio Yuzawa Hill employment and a home should that 
be necessary. 

Mr. and Mrs. Hill are in full accord with the action taken 
by their son, William, and are eager to help him in any way 
they can with his adoptive sons. William is their only son. 
He left for duty in Korea in 1952 and has not been home 
since that time—he cannot, or will not, return home leaving 
his adoptive sons behind. This, I think, is a most com- 
mendable and unselfish attitude for him to take and reflects 
his real interest in their welfare. 

All of the members of the Hill family enjoy a splendid 
reputation and the respect of the entire community. 

William C. Hill approached the adoption of these boys 
only after careful deliberation and counseling with his par- 
ents, and his legal and spiritual advisers. He is fully aware 
of his responsibility and capable and able to assume same. 

For your further consideration I submit herewith an 
allidavit sworn to under date of July 15, 1958, by William H. 
Hill and Luella Hill. 

I also wish to submit an affidavit executed by Hon. Warren 
QO. Billhartz, president of the Farmers & Merchants State 
Bank of New Baden, New Baden, IIl., and a representative 
to the Illinois State General Assembly. 

After careful and thorough study of this matter I am 
convinced that Toshio Yuzawa Hill has the potential and 
through the understanding and kind consideration that can 
be given him by the Hill family, will develop into a citizen 
of whom we can all be proud. 

In view of the high merit of this case I earnestly request 
that you give favorable consideration to this bill. 


STATE OF ILurnots, 
County or CLINTON. 


Re H. R. 9853, bill for relief of Toshio Yuzawa Hill. 


To the Members of the Judiciary Committee, House of Representa- 
tives, Washington, D. C.: 

We, the undersigned, William H. Hill and Luella Hill, on oath, 
state that we are the parents of William C. Hill, who has adopted 
Toshio Yuzawa Hill. 

We further state that said William C. Hill is our only son; that 
we operate a bakery shop in New Baden, Clinton County, IIl., and 
that we are financially able to provide a home for Toshio: Yuzawa 
Hill, should it become necessary. 

We own our own real estate in New Baden, and have the facilities 
to house Toshio Yuzawa Hill, and we can guarantee him employment 
and make other proper provisions for his welfare and’ support. 
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Our son has not been home since entering Korea as a serviceman 
in 1952, and he cannot return home without his adopted son. For 
this reason, we would be very grateful for your help in making his 
return possible by approving H. R. 9853. 

Wituam H, Hit, 
Luewia Hirt. 


Subscribed and sworn to before me this 15th day of July 1958. 
SEAL | W. E. Renru, 
Notary Public. 


My commission expires October 9, 1960. 


Farmers & Mercuants State Bank or New Bapen, 
New Baden, Lll., July 15, 1958. 
To Whom It May Concern: 

I, the undersigned, Warren O. Billhartz, on oath, do hereby certify 
that I am president of the Farmers & Merchants State Bank of New 
Baden, New Baden, Il., and that in said capacity, I am familiar with 
Mr. and Mrs. William H. Hill, the parents of William C. Hill who 
has adopted Toshio Yuzawa Hill. 

I further certify that Mr. and Mrs. William Hill own their own 
real estate and have an excellent financial rating. Without any doubt, 
they can provide for the support and welfare of said Toshio Yuzawa 
Hill, and, if necessary, can provide housing and employment. 


Warren QO, Bruyn artz. 


Subscribed and sworn to before me this 15th day of July 1958. 
[SEAL | W. E. Renrn, 

Notary Public. 
My commission expires October 9, 1960. 


A. R. 11190, by Mr. Barrett—James Joseph Martin 

The beneficiary is a 2-year-old child who was born in Jamaica, 
British West Indies, and was adopted in Panama on October 2, 1957, 
by United States citizens with whom he resides in that country, His 
adoptive father has been a member of the United States Navy since 
1942 and his adoptive mother served honorably in the Women’s Auxil- 
iary Corps of the United States Army from 1944 until 1946. They 
have no children of their own. 

Certain pertinent facts in this case are contained in a letter dated 
June 10, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 10, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11199) for the relief of James Joseph Martin, 
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there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service which has custody of those 
files. According to the records of this Service, the correct name of 
the beneficiary is Martin William Sun. 

The bill would confer nonquota status upon the 2-year-old adopted 
alien son of United States citizens. 

It appears that this beneficiary is eligible for nonquota status in 
the issuance of an immigrant visa under section 4 of the act of 
September 11, 1957. The committee will be advised whether or not 
this relief is granted. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JAMES JOSEPH MARTIN, BENE- 
FICIARY OF H. R. 11199 


Information concerning this case was obtained from James 
Herman Martin and his wife, Rita Josephine Martin, the 
beneficiary’s adoptive parents. 

The beneficiary, whose correct name is Martin William 
Sun, was born on June 2, 1956 in Jamaica, British West In- 
dies. He is now known as James Joseph Martin. The bene- 
ficiary’s father is unknown. His mother, Mrs. Alicia Cecilia 
Chong Sun, resides with her husband and their children in 
Panama. The benefici lary was brought to Panama by his 
mother shortly after birth and offered for adoption. He was 
adopted by Mr. and Mrs. ae in the Third District Court 
of Panama on October 2, 1957. The beneficiary resides with 
his adoptive parents at the ‘United States Naval Station, 
Rodman, C. Z 

James Herman Martin was born on June 4, 1924 in New 
York, N. Y. He has been a member of the United States 
Navy since January 27, 1942. His present rating is that of 
boatswain’s mate, first class. He receives $4,691 annually 
from his milhttary service. 

Rita Josephine Martine was born on August 10, 1924 in 
Philadelphia, Pa. She served with the Women’s Auxiliary 
Corps of the United States Army from August 30, 1944 until 
her honorable discharge on February 2 . 1946. She is not em- 
ploy ed. Mr. and Mrs. Martin, who are citizens of the United 

tates, were married on October 30, 1951 at Millbourne, Pa. 
No children have been born to them. Mr. and Mrs. Martin 
did not furnish any information concerning their assets. 
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The Director of the Visa Office, Department of State, submitted the 

following report on H. R. 11199: 
DEPARTMENT OF STATE, 
Washington, D.C., May 21, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of March 12, 1958, request- 
ing a report in the case of James Joseph Martin, beneficiary of H. R. 
11199, 85th Congress, introduced by Mr. Barrett on March 5, 1958. 

A report received from the Deputy Executive Secretary of the 
Canal Zone, who is responsible for the issuance of immigrant visas 
for the Canal Zone, where the child is now residing with his adoptive 
parents, states, in part, as follows: 

“The visa dossier of James J. Martin was transferred to this office 
by the American Embassy, Panama, Republic of Panama, on March 
3, 1958, when it was learned that he was residing in the Canal Zone. 

“The dossier shows that an application for an immigrant visa was 
submitted to the American Embassy in Panama on February 3, 1958, 
in behalf of James J. Martin, British subject, born on June 2, 1956, 
in Jamaica, British West Indies. Applicant is the legally adopted 
son of BMl1c James H. Martin and Mrs. Rita Rullo Martin, United 
States citizens, and he resides with his parents in quarters 248-A 
Rodman, C. Z. LBM1c Martin is a member of the United States Navy 
stationed in the Canal Zone.” 

The child is chargeable to the nonpreference portion of the Chinese 

racial quota, but could qualify as a fourth preference quota immi- 
grant upon the receipt of an approved petition filed by Mr. Martin. 
Since the nonpreference portion of the Chinese racial quota is heavily 
oversubscribed, and in view of the child’s late registration priority 
with respect to fourth preference classification under the Chinese 
racial quota, he would encounter an indefinite period of waiting be- 
fore a quota number could be allotted for the issuance of a visa in his 
case. 

On the basis of the information submitted the child is not con- 
sidered classifiable as an eligible orphan within the meaning of 
section 4 of the act of September 11, 1957. 

According to available information, the child appears eligible to 
receive a visa in the event the bill is enacted. 

Copies of the Panamanian adoption decree, with translations, 
copies of Canal Zone Court Order No. 4617, and copies of the child’s 
baptismal certificate, are enclosed in duplicate. 

Sincerely yours, 
JoserH S. Henperson, 
Director, Visa Office. 
Enclosures: 
1. Copies of Panamanian adoption decree, with translations. 
2. Copies of Canal Zone Court Order No. 4617. 
3. Copies of baptismal certificate. 


The documents referred to in the above-quoted report are a part of 
the files of the Committee on the Judiciary. 
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Mr. Barrett submitted the following statement in support of his 


bill: 


The beneficiary of this bill is a 2-year-old boy born of a 
Chinese mother and an English father. The father aban- 
doned the boy, and the mother, who was and still is married 
to her Chinese husband, took the child into her household. 
Her husband objected, so she was forced to put the child out 
for adoption. 

Mr. and Mrs. James Martin legally adopted the child on 
October 2, 1957, and the child has been living with them in 
the Canal Zone. Mr. Martin isin the Navy, and due to return 
to the States the end of this month. They can properly pro- 
vide for the child. This bill has great merit, and I request 
your approval of it. 


H. R. 11431, by Mr. Moore—Mrs. Luna Maria Pennacchia, Angela 
Louisa Pennacchia, Anna Pennacchia, Pierino Antonio Pen- 
nacchia, Mario Gino Pennacchia, Antonio Pennacchia, and Luigi 
Giovanni Pennacchia 


The beneficiaries are all natives and citizens of Italy who are 40, 
18, 16, 12, 10,7, and 3 years of age, respectively. The adult beneficiary 
is the widow of Enrico Pennacchia. The minor beneficiaries, with 
the exception of Anna Pennacchia, are the children of Mrs. Luna 
Maria Pennacchia and her late husband. Anna, whose parents are 
unknown, was placed in the care of the adult beneficiary and her 
husband in 1942, but she was not legally adopted until 1956. 

Enrico Pennacchia was admitted to the United States for permanent 
residence in 1955, and resided with his parents, United States citizens, 
in West Virginia until his accidental death the following year at his 
place of employment. Prior to his death, Mr. Pennacchia had made 
the necessary travel arrangements and filed petitions for the admis- 
sion of his family to the United States, This legislation would pre- 
serve the third-preference quota status to which they would have been 
entitled had Mr. Pennacchia lived. 

A memorandum of information with reference to a Senate bill for 
the relief of the same family was submitted to the committee by the 
Commissioner of Immigration and Naturalization, and is printed 
below. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LUNA MARIA PENNACCHIA AND 
HER CHILDREN, ANGELA LOUISA PENNACCHIA, ANNA PENNAC- 
CHIA, PURINIO ANTONIO PENNACCHIA, GINO MARIO PENNAC- 
CHIA, ANTONIO PENNACCHIA, AND LUIGI GIOVANNI PENNAC- 
CHIA, BENEFICIARIES OF 8. 2889 


Information concerning this case was obtained from Mr. 
and Mrs. Antonio Pennacchia, the mother-in-law and father- 
in-law of Luna Maria Pennacchia and the paternal grand- 
parents of her children, the minor beneficiaries, with the 
exception of Anna Pennacchia. 

The beneficiaries were born in Italy and are citizens of 
that country. They reside in Fontechiari, Frosinone, Italy. 
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The minor beneficiaries are single and are dependent upon 
the adult beneficiary for support. 

The adult beneficiary, Luna Maria Pennacchia, whose 

maiden name was Dominica Luna Maria Di Legghio, also 
has used the name Dominica Luna Maria Pennacchia. She 
was born on February 17, 1918. Her parents and three 
brothers reside in Italy. She married Enrico Pennacchia 
in Italy. The minor beneficiaries, with the exception of 
Anna Penn: vcchia, were born to them. Enrico Pennacchia, 
who was born in Italy, was admitted to the United States 
for permanent residence on August 10, 1955. He was killed 
at the place of his employment in F ‘ollansbee, W. Va., on 
February 10, 1956. The adult beneficiary receives $150 
monthly compensation from the State of West Virginia in 
connection with the death of her husband. 

The minor beneficiary, Angela Louisa Pennacchia, was 
born on April 21, 1940. She “has completed high school. 

The minor beneficiary, Anna Pennacchia, who was born 
on February 13, 1942, was given the name Anna Cantelli at 
the time of her birth. Her. parents are unknown. She was 
placed in the care of the adult beneficiary and her husband, 
<nrico, by the Provincial Institute for the Assistance of the 
Infants of Rome on March 6, 1942. The adult beneficiary 
and her husband :filed a petition for the affiliation of this 
beneficiary in the court at Sora, Italy. The petition was 
approved by that court on April 7, 1956, giving them legal 
custody of this beneficiary and changing her surname to 
Pennacchia. This beneficiary is presently a student in high 
school. 

The minor beneficiary, Purinio Antonio Pennacchia, 
whose correct first name is Pierino, was born on June 7, 1946. 

The minor beneficiary, Gino Mario Pennacchia, whose 
correct name is Mario Gino Pennacchia, was born on Feb- 
ruary 26, 1948. 

The minor beneficiary, Antonio Pennacchia, was born on 
July 18, 1951. 

The minor beneficiary, Luigi Giovanni Pennacchia, was 
born on December 24, 1954. 

The interested parties, Antonio Pennacchia and his wife, 
Maria Louisa Pennacchia, are the parents of the late En- 
rico Pennacchia. They were married in Italy on August 

1918. In addition to Enrico, two daughters, Josephine 
and Emelia, were born to them in Italy. Josephine is a law- 
ful resident of the United States and resides with her hus- 
band in Follansbee, W. Va. Emelia is a citizen of the 
United States and resides with her husband in Dearborn, 
Mich. 

Mr. Antonio Pennacchia was born on August 30, 1898, in 
Italy. He immigrated to the United States in 1920 and be- 
came a citizen of this country through naturalization on No- 
vember 8, 1946. His wife, Mrs. Maria Louisa Pennacchia, 

was born in Italy on May 23, 1895. She immigrated to the 
United States on April 27, 1948. Mr. and Mrs. Pennacchia 
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reside in Follansbee, W. Va., where Mr. Pennacchia nas been 
employed as a mill worker by the Follansbee Steel Co., since 
1927. His present salary is $350 per month. Mrs. Pennac- 
chia is a housewife. 

Mr. and Mrs. Pennacchia have assets consisting of a 
house in Italy, valued at $6,000, the house in which they re- 
side and another house in Follansbee, which are valued at 
$15,000, cash saving of $3,500, and household furnishings 

valued at $1,500. They receive a monthly rental of $45 from 
their house in Follansvee. Their house in Italy is occupied 
by the beneficiaries. 

Mr. Antonio Pennacchia was the beneficiary of a $6,000 
life-insurance policy on his son Enrica. Following Enrico’s 
death, he received $6,000, which he deposited in a bank in 
Foll: unsbee, for the beneficiaries’ use. Mr. and Mrs, Pen- 
nacchia state that they are willing and able to assist the bene- 
ficiaries, if necessary, after their arrival in this country. 


Mr. Moore appeared before a subcommittee of the Committee on the 
Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, and members of the committee, I greatly 
appreciate this opportunity to appear and testify in regard to 
H. R. 11431, a private immigration bill which I introduced in 
behalf of Luna Maria Pennacchia and her 6 children. 

I have introduced several bills for proposed immigrants 
during this past session, but I regard this particular one as 
the most important_and deserving of the several bills which 
I now have pending before this subcommittee. For that rea- 
son, I hope the committee will listen with an open mind to my 
plea in behalf of this Italian family. 

Enrico Pennacchia, the husband and father of the bene- 
ficiaries of this bill, was admitted to the United States for 
permanent residence on August 10,1955. It was his intention 
that as soon as he got settled in his new environment and job 
to send for his wife and children who had remained behind in 
Italy. He resided in Weirton, W. Va., with his parents, Mr. 
and Mrs. Antonio Pennacchia, who "had migrated to the 
United States in 1920, and who had become citizens in 1946. 
Two of Enrico’s sisters are also citizens of the United States. 
He obtained a good job with the Follansbee Steel Co. and was 
putting aside money for sending for his family at the time he 
met a very untimely death in an industrial accident at the 
steel plant on February 10, 1956. He had in fact made the 
necessary travel arrangements and petitioned the State De- 
partment and immigration officials for permanent admission 
of his family when this tragic accident overtook him. 

Had Enrico Pennacchia lived, there would have been no 
need of this legislation ‘because his wife and minor children 
would have been entitled to visas as his legal dependents. 
The purpose of this bill, therefore, is to preserve to the family 
the same third- preference quotas to which they would have 
been entitled had Enrico Pennacchia not been killed. In this 
regard, H, R. 11431 is similar in nature to other bills which 
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this subcommittee has favorably reported for the alien wife 
and children of servicemen and other citizens who have been 
killed or died prior to final arrangements having been made 
for such dependents to migrate to the United States. 

The beneficiaries of this bill are: Mrs. Luna Maria Pennac- 
chia, born February 1, 1918, and who is the wife of the de- 
ceased Enrico Pennacchia. The children are as follows: 

Angela Louisa Pennachia, born April 21, 1940. 
Anna Pennacchia, born February 13, 1942. 

Purino Antonia Pennacchia, born June 7, 1946. 

Gino Mario Pennacchia, born February 26, 1948. 
Antonio Pennacchia, born July 18, 1951. 

Luigi Giovanni Pennacchia, born December 24, 1954. 

All of the children are the legal offspring of the deceased 
and his wife, except Anna, an orphan, who has been a mem- 
ber of the household since March 6, 1942, and whose final 
adoption was formalized on April 7, 1956. 

There is no question about the financial ability of elder 
Pennacchia to provide a home and necessities of life for his 
daughter-in-law and grandchildren who are the beneficiaries 
of this bill. He owns two homes in Follansbee, one of which 
is being held in readiness for the arrival of this family. The 
two homes are valued in excess of $30,000. The proceeds of 
a $6,000 insurance policy on Enrico’s life is being held in 
escrow for this family. There is also a cash savings account 
of $3,500 and, of course, the salary of the elder Pennacchia, 
which has in recent years been in excess of $5,000 per year. 
In addition, the adult beneficiary of this"bill receives a check 
of $150 per month from the State of West Virginia in con- 
nection with the death of her husband. 

It is my opinion that this bill is certainly legally and 
morally justified, and its enactment can be accomplished with- 
out doing any violence to the present provisions of the Immi- 
gration and Naturalization Act. <A similar bill was intro- 
duced in the Senate at the request of the late Senator Neely. 
The Senate Judiciary Committee tabled the bill when it came 
up for consideration on February 24, 1958. I am informed 
by the counsel of the Senate Judiciary Committee, that this 
action was taken because of the intervening death of the 
sponsor of the bill, and also because the bill was improperly 
drawn and would have withdrawn seven numbers from the 
regular quota available for migration from Italy. No such 
objection should be made to the bill presently before this 
subcommittee, because the form and the content of the bill 
were previously approved by both the counsel and chairman 
of this subcommittee, and the beneficiaries are accorded the 
same status as third-preference immigrants. 

This bill has the complete backing and support of Italian- 
Americans in my congressional district and of many church 
and civic groups who have become interested in the merits 
of this case. I sincerely and wholeheartedly endorse ap- 
proval of this bill, and hope the subcommittee will see fit to 
unanimously order H. R. 11481 to be favorably reported. 
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Thank you very much—for your time and courtesy in allow- 
ing me to appear before you today. 


H.R. 11764, by Mr. Hosmer—Edda A. Wiesbauer 


As introduced, H. R. 11764 was for the relief of Walter Frederick 
Wiesbauer and was designed to waive the provisions of section 316 
of the Immigration and Nationality Act as they relate to required 

eriods of residence and physical presence within the United States 
in his behalf. The purpose of that bill was to enable Mr. Wiesbauer 
to obtain expeditious naturalization in order to confer a preference- 
quota status on his sister, Edda A. Wiesbauer, an 18-year-old native 
and citizen of Austria. 

Because of the tragic circumstances in this case, the committee was 
in sympathy with the purpose of the legislation and agreed to provide 
for the admission to the United States of Edda A. Wiesbauer, a minor, 
by considering her to be the natural-born alien child of her adult 
brother, Walter Frederick Wiesbauer. The committee is of the 
opinion that this action will provide the necessary relief without 
making an exception to the uniform laws of naturalization. 

The facts in this case and the need for legislation are explained 
by Representative Hosmer’s testimony before a subcommittee of the 
Committee on the Judiciary, which follows: 


Mr. Chairman, the beneficiary of this bill, Walter Frede- 
rick Wiesbauer, and his family first came to my attention in 
the fall of 1956 when Mr. and Mrs. Bethel C. Moore, Long 
Beach, Calif., wrote to me about the delay the Wiesbauer 
family was experiencing in obtaining their visas at the Ameri- 
can consulate general in Toronto, Canada. Mr. and Mrs. 
Moore sponsored the Wiesbauers whom they met in 1951 while 
visiting at Innsbruck, Austria. After contacting the United 
States consul at Toronto, I was finally informed that immi- 
grant visas had been issued to Mr. and Mrs. Wiesbauer and 
son, Walter, on December 13, 1956. They entered this countr 
for permanent residence on January 7, 1957, at Chicago, Ill. 

From the report furnished to you by the Immigration and 
Naturalization Service, you will note that Mr. Wiesbauer, a 
native and citizen of Austria, was born on November 4, 1932. 
He married Frieda Rott, a citizen of Austria, on May 2, 
1955, and their first child, Walter, was born while they were 
in Canada. Their daughter, Doris Marion, was born in 
Long Beach, Calif., on July 1, 1957. Their great pride in 
having a young American citizen in their family was ex- 
ae to me in a letter of appreciation for my assistance in 
1el ping them to enter this country. 

The same Immigration report refers to the tragedy that 
struck this family on December 8, 1957, when the beneficiary’s 
wife, his older child, and only brother were killed in an auto- 
mobile accident near San Bernardino, Calif. Mr. Wies- 
bauer and his 5-month-old daughter survived the accident, 
although critically injured and at one time near death. What 
the report does not reveal is the terrific impact of this tragedy 
on Mr. Wiesbauer, who saw his dreams of a new and wonder- 
ful life here with his family changed, in the instant of the 








24 FACILITATING ADMISSION OF CERTAIN ALIENS 


crash, into a nightmare. Upon release from the hospital, he 
took his baby daughter with him to Austria to visit his 
mother and 3 sisters, and while there he underwent surgery 
necessitated by his auto accident injuries. 

When he returned to this country on April 22, 1958, he left 
his motherless daughter with his mother and sisters in 
Austria. where she will live until he has established himself 
once more in the United States. An idea of the grief this 
young man feels at being separated from his daughter can be 
gathered from his recent letter to me in which he said that she 
is the only one who can give him the moral support needed 
to get over the loss of his beloved ones. She cannot be with 
him in this country until he has someone to care for her. 
He wants to bring his 18-year-old sister here to care for the 
child; however, until he is a naturalized citizen and can peti- 
tion for preference quota for her, she is chargeable to the non- 
preference portion of the Austrian quota, ‘which is heavily 
oversubscribed. On the other hand, if he could become a 
naturalized citizen without the long wait of 4 more years, his 
sister would then become chargeable to the fourth-preference 
portion of the Austrian quota, which is not oversubscribed. 

My reason for introducing this private bill, which waives 
the residence requirements in connection with naturaliza- 
tion, is to assist this young man in bringing his sister to this 
country with as little delay as possible ‘because he necds her 
to care for his child. 

I respectfully request that the committee take favorable 
action on this legislation and thus help to erase tragedy from 
the life of Mr. Wiesbauer by making it possible for him to 
have his child with him and by giving him the peace of mind 
of knowing that his sister is caring for her. 


On June 20, 1958, the Commissioner of Immigration and Naturali- 
zation submitted a report on this legislation which reads as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 20, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11764) for the relief of Walter Frederick 
Wiesbauer, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files rel: ating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. " According to the records of this Service, the 
beneficiary’s correct name is Walter Friedrich Wiesbauer. 

The bill would waive the residential and physical presence require- 
ments of the Immigration and Nationality Act, and would provide 
for the beneficiary’s naturalization at any time after enactment, if 
otherwise eligible. 

Sincerely, 
J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE WALTER FREDERICK WIESBAUER, 
BENEFICIARY OF H. R. 11764 


Walter Frederick Wiesbauer, who spells his middle name 
Frederich, a native and citizen of Austria, was born on 
November 4, 1932. He was married on May 2, 1955, to Frieda 
Rott, a citizen of Austria. They had two children, Walter, 
born in Canada, October 1, 1955, and Doris Marion, born in 
Long Beach, Calif., on July 1, 1957. The beneficiary’s wife, 
his older ¢ hild, and his only br other were killed in an automo- 
bile accident near San Bernardino, Calif., on December 8 
1957, The beneficiary has not been employed since the acci- 
dent due to personal injuries. He has no income, but has re- 
cently been released by his doctor and is seeking employment. 
He was formerly employed as manager and purchasing 
agent for a restaurant and received wages of $2,844.28 during 
1957. Mr. Wiesbauer completed elementary and high se hools 
in his native country. His assets consist of furniture valued 

| at $2,000 and savings of $2,000. He lives at 5551 La Pasada 
Street, Long Beach, Calif. His mother and 3 sisters, ages 
| , 16, and 18 years, veside 1 in Austria. His father is deceased. 

"The beneficiary. was admitted to the United States for 
permanent residence on January 7, 1957, at Chicago, Ill. He 
last entered the United States as a returning resident April 
22, 1958, following a brief trip to Austria at which time he 

| took his infant daughter there to be cared for by his mother 
and sisters. He will not have the required residence for nat- 
uralization eligibility under the Immigration and National- 
ity Act before Janu: ary 7, 1962. 

“Mr. Wiesbauer states that his mother is physically unable 
to be employed and that she and his two youngest sisters are 
supported primarily by himself and his oldest sister who is 
employed as a salesgirl in a department store. If allowed 
to naturalize it is the beneficiary’s intention to petition for 
preference quota status for his oldest sister in order that she 
may enter this country and care for his infant daughter in 
the United States. According to information recently re- 
ceived from the Visa Office of the Department of State, the 
fourth-preference portion of the quota for Austria, to which 
his sister would be chargeable, is not oversubscribed. 


Mr. Hosmer also submitted the following letter from the Director 
of the Visa Office, Department of State, with reference to this case: 


DEPARTMENT OF STATE, 
Washington, D. C., February 20, 1958. 
Hon. Crate Hosmer, 
Hlouse of Representatives. 


Dear Mr. Hosmer: Reference is made to my letter of January 29, 
1958, regarding the visa case of Miss Edda A. Wiesbauer, the sister 
of Mr. W alter F. W eisbauer, Long Beach, Calif. 

The American Embassy at Vienna, Austria, has reported that there 
is no record at that office of Miss Wiesbauer having made application 
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for an immigrant visa. A registration form has been sent to her for 
completion. ~ After Miss Wiesbauer is registered for an immigrant 
visa, she will encounter a long indefinite waiting period before final 
action may be taken on her case because of quota limitations. The 
nonpreference portion of the Austrian quota, to which Miss Wiesbauer 
is chargeable for immigration purposes, is heavily oversubscribed. In 
fact, only those qualified applicants under the nonpreference portion 
of the quota with a registration date before March 1, 1953, are being 
reached for consideration. 

While I am most sympathetic with the facts surrounding Miss 
Wiesbauer’s case, there is no action which can be taken to expedite her 
entry into this country for permanent residence. Although I cannot 
give you any indication when final action may be taken on her case 
by the consular officer at Vienna, I can assure you that the consular 
officer concerned will notify her when her turn is reached on the quota 
waiting list. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 660) should be enacted, 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 12903] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12903) for the relief of Wolfgang Stresemann, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a naturalized citizen of the 
United States to reside abroad in the country of his birth after October 
20, 1958, the date on which he would otherwise lose his United States 
citizenship provided he returns to the United States prior to October 
20, 1961. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 54-year-old native of Germany who 
entered the United States for permanent residence in 1939, and was 
naturalized a citizen of the United States in 1945. He has been 
residing in Germany since October 21, 1955, where is is employed as 
chief official of the Radio Symphony Orchestra in Berlin. — It is stated 
that the beneficiary’s work is of direct and substantial benefit to the 
interests of the United States. 

A letter, with attached memorandum, dated July 22, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalizat:on 
with reference to the case, reads as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 22, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 12903) for the relief of W olfgang Stresemann, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of these files. 
According to the records of this Service, the full name of the beneficiary 
is Gert W olfgang Adolf Stresemann. 

The bill would exempt Mr. Stresemann, a naturalized citizen of the 
United States, who has resided in Germany since 1955, from the 
provisions of section 351 (a) (1) of the Immigration and Nationality 
Act, which provides that naturalized citizens shall lose United States 
citizenship by reason of subsequent continuous residence for 3 years 
in the country of their birth. It also provides that the exemption 
granted the beneficiary be contingent upon his return to the United 
States by October 20, 1961. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WOLFGANG STRESE- 
MANN, BENEFICIARY OF H. R. 12903 


Information concerning the case was obtained from Roland 
M. Athay, the beneficiary’s brother-in-law. 

The beneficiary was born in Dresden, Germany, on July 20, 
1904. He entered the United States for permanent residence 
in 1939 and was naturalized as a citizen of this country in 
1945. Mr. Stresemann resides with his wife and two children 
in Berlin-Grunewald, Germany, where he is engaged as gen- 
eral manager of the Radio Symphony Orchestra. Radio 
Svmphony Orchestra is the direct successor to the RIAF 
(Radio in American Sector) Orchestra, and is responsible for 
providing radio in the American sector with a great portion 
of its musical production needs. 

Since his entry into the United States for permanent resi- 
dence, Mr. Stresemann has been active in musical circles as 
a conductor and as a critic. From 1949 to 1955 he was the 
conductor of the Toledo Orchestra, Toledo, Ohio. In 1953 
in Munich, Germany, he was married to Mary Jean Athay, 
a United States citizen, who was born in Detroit, Mich., on 
June 2, 1924. A son was borin of this marriage in Detroit, 
Mich., on November 27, 1955, and a daughter, in Berlin, 
Germany, on December 18, 1957. The beneficiary’s father 
is deceased. His mother and brother reside in the United 
States and are naturalized citizens of this country. 
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Mr. and Mrs. Stresemann went to Germany in 1955, where 
the beneficiary was to act as historical advisor for a motion 
picture based on the life of his father, Gustav Stresemann, 
former Chancellor of Germany. At the conclusion of this 
assignment, the beneficiary was offered and accepted the 
position of manager of the newly formed Radio Symphony 
Orchestra. 

Mr. Stresemann’s United States passport, which was issued 
on May 16, 1955, is valid to October 20, 1958. Mr. Strese- 
mann is also the beneficiary of S. 3984, 85th Congress, 


The Director of the Passport Office, Department of State, submitted 
the following report on the case dated July 3, 1958, to the chairman 
of the Committee on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, July 3, 1968, 
Re H. R. 12903. For the relief of Wolfgang Stresemann. 


Hon. EmManuet Ceter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Center: Thank you for your letter of June 27, 1958, 
requesting a report on H. R. 12903, for the relief of Wolfgang Strese- 
mann. 

The files of the Passport Office show that Wolfgang Stresemann 
was born at Dresden, Germany, on July 20, 1904, that he emigrated 
to the United States in 1939, and that he was naturalized on December 
17, 1945. He is married to a native-born United States citizen and 
they have a son, born in the United States in 1955. 

Mr. Stresemann has been in Germany, the country of his birth, 
since October 21, 1955, except for the period from December 16, 1955, 
to January 29, 1956. On April 18, 1957, his passport was renewed at 
the United States mission at Berlin, to be valid to October 20, 1958, 
when he apparently would lose his United States citizenship under 
section 352 (a) (1) of the Immigration and Nationality Act of 1952 
if he continued to reside in Germany. 

Mr. Stresemann has made application for a further extension of his 
passport to enable him to continue to reside in Germany, where he is 
the intendant or chief official of the Radio Symphony Orchestra. In 
connection with his application for an extension of his passport, 
Mr. Stresemann has submitted letters from officers of the United 
States Information Service in Berlin, attesting to the high quality of 
his professional and cultural work in the field of music. The letters 
mention his frequent appearances as a speaker on American music 
and a variety of other aspects of American life and culture at United 
States Information Centers in Berlin and West Germany and before 
other groups seeking to promote understanding and friendly relations 
between the United ‘States and Germany and his generous cooperation 
in lending his professional talents and personality in support of 
American projects. Mr. Stresemann’s work in Germany has been of 
such direct and substantial benefit to the interests of the United 
States that were he residing in a country other than the country of 
his birth or former nationality, his case could be considered as coming 
within section 354 (2) (C) of the act. His case does not, however, 
appear to come within any of the exceptions provided for in section 353 
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which operate to preserve the citizenship of naturalized citizens who 
remain in their native countries for more than 3 years. The Depart- 
ment, therefore, considers that his case is one in which the Congress 
would be fully justified i in enacting a private bill such as H. R. 12903. 
Sincerely, 
Frances G. Kniaat, 
Director, Passport Office. 


Congressman Elford A. Cederberg, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and testified in support of the bill, as 
follows: 


Mr. Chairman and members of the Committee, H. R. 12903 
involves the case of an American citizen who is faced with 
the problem of remaining in a foreign land where he is en- 

aged in an important good will mission in behalf of the 
United States and losing his American citizenship or return- 
ing to the United States and abandoning his activities at a 
time when we are in need of making and keeping friends 
abroad. 

Dr. Wolfgang Stresemann, for whose relief this bill was 
introduced by me, is the son of Gustav Stresemann, former 
Chancellor and Forei ign Minister of Germany. 

Dr. Stresemann is an American citizen. He was natural- 
ized in "Nee York on December 17, 1945 Dy about 6 years after 
his arrival in the United States. He is 54 years of age, is 
married to an American-born woman and has two children, 
a son who was born in Detroit, and a daughter who was born 
in Berlin. The daughter is a United States citizen. 

Dr. Stresemann’s mother resides in New York, as does his 
brother. The brother is also a citizen of the United States. 

Dr. Stresemann is a professional musician and held a num- 
ber of positions as conductor and critic in New York, and was 
conductor of the Toledo, Ohio, orchestra from 1949 to 1955. 

In 1955 he was asked by German officials to return to that 
country on a temporary basis and serve as historical adviser 
on a film based on the life of his father who, incidentally, 
won the Nobel peace prize in 1926. 

It was Dr. Stresemann’s intention to return to the United 
States on the completion of this work but he was asked to 
become general manager of the German Radio Symphony 
Orchestra in Berlin. At this particular time there was a 
question whether this orchestra, which was the major organ- 
ization of its kind in Berlin, could continue, due to a change 
in policy in Washington with respect to participation by 
native United States employees. The orchestra was sepa- 
rated from United States activity and became an inde- 
pendent body under Dr. Stresemann. 

The United States consul in Berlin was advised by one 
of the officials of the Symphony Orchestra Co. that, and I 
quote—“It is generally recognized that only the personality 
and efforts of Dr. W olfgang Stresemann made it possible for 
the orchestra to continue. It is my personal belief, and I 
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know my views are shared by several Berlin authorities, that 
without Dr. Stresemann the orchestra could not survive for 
more than 6 to 9 months.” This official also pointed out 
that the selection of Dr. Stresemann has resulted in benefits 
to the United States cultural position in Germany. 

I might say that the Radio Symphony Orchestra, of 
which Dr. Stresemann is general manager, is considered to 
be one of the leading cultural institutions of free Berlin. It 
is an internationally famous orchestra and I am told, ranks 
with the Vienna Philharmonic, the London Philharmonic 
and other outstanding orchestras. 

Dr. Stresemann’s passport expires next October, and if he 
were to return to the States at this time and stay the required 
number of years it would be very difficult to carry on the 
work that he has been doing, which I am sure reflects in favor 
of the United States. There is on record in the State Depart- 
ment a number of letters speaking very favorably of the 
activities of Dr, Stresemann in appearing before numerous 
groups in Berlin discussing American music and a variety of 
other aspects of American life and culture. 

I believe the findings of the State Department and the 
Immigration and Naturalization Service are such that this 
committee would be justified in making a favorable report 
and giving speedy consideration to this bill in order that 
Dr. Stresemann might remain abroad and carry on the good 
work that he is doing. 


There has been introduced in the Senate S. 3984, by Senator Charles 
E. Potter, for the relief of the beneficiary of the instant bill. Since the 
bill, S. 3984, is no longer necessary, it will be indefinitely postponed 
by the committee. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 12903) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12944] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12944) for the relief of Mrs. Kunigunde Beldie, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former United States citizen to 
regain her United States citizenship which was lost by protracted 
residence abroad. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 48-year-old native of Austria-Hun- 
gary, which is now part of Rumania. She acquired United States 
citizenship in 1929 through the naturalization of her father. The 
beneficiary returned to Rumania in 1936, and has resided in that 
country since that time, thereby losing her United States citizenship 
by her residence in Rumania of more than 3 years and by failure to 
establish a permanent residence in the United States prior to October 
14, 1946. Private Law 852, 82d Congress, was enacted in the bene- 
ficiary’s behalf which authorized her to take the oath of repatriation 
within 1 year of the effective date of that law. However, due to 
conditions in Rumania at that time, the beneficiary was afraid to do 
so, and the period expired without her having regained her United 
States citizenship. Conditions in Rumania are stated to have been 
somewhat eased and the beneficiary feels that her chances of leaving 
that country have improved. 

The Director of the Passport Office, Department of State, sub- 
mitted the following report on the case dated June 25, 1958, to the 
chairman of the Committee on the Judiciary of the House of 
Representatives: 
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DEPARTMENT OF STATE, 
Washington, June 25, 1958. 
Re H. R. 12944, for the relief of Mrs. Kunigunde Beldie. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: This is in response to your letter of June 19, 
1958, requesting a report on H. R. 12944, for the relief of Mrs. 
Kunigunde Beldie. 

Mrs. Beldie, who was born on July 17, 1909, in a part of Austria 
which is now in Rumania, acquired the status of a naturalized citizen 
of the United States through the naturalization on March 18, 1929, 
of her father, Maximilian Reichhardt, and by her residence in the 
United States as a minor subsequent to her father’s naturalization. 

A passport was issued to her in 1936, and she returned to Rumania, 
where she has resided since that date. She lost her United States 
citizenship under the provisions of section 404 (b) of the Nationality 
Act of 1940 by her residence in Rumania of more than 3 years and 
by failure to establish a permanent residence in the United States 
prior to October 14, 1946. 

Mrs. Beldie was the beneficiary of Private Law 852 of the 82d 
Congress, approved July 12, 1952, which authorized her to take the 
oath of repatriation within 1 year of the effective date of Private 
Law 852. Due to circumstances largely beyond her control, Mrs. 
Beldie did not comply with the provisions of Private Law 852. The 
instant bill would again authorize her to take the oath of repatriation. 

The Department recommends enactment of H. R. 12944. 

Sincerely, 
Frances G. Kniaur, 
Director, Passport Office. 


Congressman Lester Holtzman, the author of the bill, submitted 
the following letter in support of the bill. 


CoNGRESS OF THE UNITED SraTEs, 
House or REPRESENTATIVES, 
Washington, D. C., June 16, 1958. 
Hon. EmManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mannie: I am writing to you in behalf of Mrs. Kunigunde 
Beldie, who is now in Rumania, with her minor son, Ricki, anxious to 
be permitted to return to this country as a United States citizen. 

Mrs. Beldie’s brother, Mr. Rudolph H. Reichhardt, of 17-18 
Murray Street, Whitestone, Long Island, N. Y., a resident of my 
congressional district, informs me that his sister acquired the status 
of a naturalized citizen of the United States through the naturaliza- 
tion of her father, Maximilian Reichhardt, on March 18, 1929. She 
returned to Rumania and has resided there since 1936. Private Law 
852 of the 82d Congress was subsequently enacted in her behalf, 
permitting her to take the oath of allegiance to the United States 
before any diplomatic or consular officer of the United States. How- 
ever, due to conditions in Rumania at that time, she was afraid to 
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execute the oath, and the period expired without her having done so. 

Mrs. Beldie is evidently of the opinion that matters in Rumania 
have somewhat eased at this time, and she feels that her chances of 
leaving that country have improved. She is therefore anxious to 
have another opportunity to regain her citizenship. For that reason 
I have introduced H. R. 12944, which has been referred to your 
committee for consideration. 

I shall deeply appreciate your securing the necessary reports on 
this case from the appropriate departments so that the members of 
the committee might have all the facts at their disposal when the bill 
is up for consideration. 

Thanking you in advance for your kindness in this connection, and 
with best wishes, I am, 

Sincerely yours, 
LESTER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 12944) should be enacted. 


O 
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Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 784] 


The Committee on the Judiciary, to which was referred the bill 
(S. 784) for the relief of Dwight S. Sharer, having considered the same, 
reports favorably thereon, with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 1, strike all after the enacting clause and insert in lieu 
thereof the meng: 
That Dwight 8. Sharer, postmaster at Mount Morris, Illinois, is relieved from 
liability for repayment to the United States of the amount of $6,400, representing 
the amount due the United States on account of the embezzlement of post office 
funds by Dale M. Lizer, a former clerk in the post office at Mount Morris, Illinois, 
during the period from July 1951, through June 1954, inclusive. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
the claimant, Dwight S. Sharer, postmaster at Mount Morris, IIl., 
from liability for repayment to the United States of the amount of 
$6,400, the remaining amount due the United States on account of 
the embezzlement of $44 ,610 of post office funds by Dale M. Lizer, 
a former clerk in the post office at Mount Morris, Ill., during the period 
from July 1951 through June 1954, inclusive. 
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STATEMENT 


The Postmaster General has advised the committee that the De- 
artment will interpose no objection to the enactment of the proposed 
egislation, as amended, if the Congress determines that the Post- 
master should not be held liable in this case. 

The proposed legislation, as introduced, would relieve the claimant, 
Dwight S. Sharer, postmaster at Mount Morris, Ill., from liability 
for repayment to the United States of the balance due the United 
States on account of the embezzlement of $44,610 of post office funds 
by Dale M. Lizer, a former clerk in the post office at Mount Morris, 
Iil., during the period July 1, 1944, to November 1953. 

The Post Office Department i in a letter, dated April 2, 1957, advised 
the committee that with a setoff of Lizer’s unpaid salary of $90.97, 
the Government loss was reduced to $44,519.03. Demand was made 
upon Lizer’s surety for the sum of $19,600 covering their total liability 
on a cumulative basis. Demand was also made upon Postmaster 
Sharer and his sureties for the remainder of the loss totaling $ $24,919.03, 
with the understanding this amount might be subject. to increase, 
depending upon the amount finally recovered from Lizer’s surety. 
Subsequent recovery of $5,422.72 was effected by a setoff against 
Lizer’s retirement fund, thus dacier the minimum amount of the 
postmaster’s liability to $19,496.31. The Post Office Department 
advised further in its letter of April 2, 1957, that until final settle- 
ment was made by Lizer’s surety, the Department would not be in 
a position to determine the maximum liability of Postmaster Sharer 
and his sureties. 

On June 19, 1958, the Office of the Postmaster General advised the 
committee that the maximum liability of Postmaster Sharer and his 
sureties has been fixed at $6,400. 

The Office of the Postmaster General advised that committee further 
in its letter of June 19, 1958, that a review of the files in the case brings 
to light certain additional mitigating circumstances in favor of Post- 
master Sharer as follows: 


First. It is obvious that Postmaster Sharer did not benefit 
financially in any manner as a result of Lizer’s embezzle- 
ments. 

Second. At the end of November 1950 Lizer’s firm postage- 
due accounts were out of balance. This matter was investi- 
gated by Postmaster Sharer and Assistant Postmaster Wolf 
on December 5, 1950. It was not possible to make a copy of 
the accounts because some of the old balance sheets had been 
destroyed by Lizer. However, it was found that the working 
stamp box apparently was $39.93 long. 

Postmaster Sharer brought the accounts into balance on 
December 5, and started new sheets in the account books. 
He required the postage-due bills to be made out in duplicate, 
copy of which was to gotohim. He also made arrangements 
for each postage-due bill to be checked after the stamps were 
put on by some clerk other than the postage-due clerk. 

Third. Clerk Lizer was able, through his manipulations, to 
conceal his embezzlements so cleverly that they were not 
brought to light during regular inspections of the post oflice. 





DWIGHT 8. SHARER 3 


His peculations were discovered, through accident, by an- 
other clerk in the Mount Morris, I[ll., post office. 


The Postmaster General advised the committee further in his 
letter of June 19, 1958, that $14,600 of the sum embezzled in this 
matter represented deposits advanced by the Kable Printing Co. of 
Mount Morris, Ill., to defray charges as reflected in their postage-due 
account for which no service appears to have been saaharad The 
Kable Co. is claiming refund of the $14,600. It also appears that the 
employee of the Kable Co. who furnished some used postage-due stamps 

Mr. Lizer did so without knowledge of Mr. Lizer’s embezzlements, 
and since the Kable employee’s acts were committed without fraudu- 
lent or criminal intent and were unknown to his employer, such 
acts cannot defeat the Kable Co.’s claim for $14,600 refund. 

Dwight S. Sharer, the claimant, has set forth the circumstances in 
the case in a memornadum to the subcommittee as follows: 


It appears that technically I can be held responsible for 
any loss of revenue to the Department no matter whether 
there was negligence on my part or not. 

Therefore the decision which the committee has to make 
is whether it is morally right that I should be penalized to 
this extent for the wrongdoing of someone else. 

It is not to my liking to have to make the appeal on this 
basis, but it seems that I have no other alternative. 

To arrive at a decision, I feel that the committee should 
understand the full extent of the penalty which is being 
considered, not just in dollars and cents, but howit would affect 
me personally. Perhaps I have not been as thrifty as many 
people, but I am not financially able to pay the amount 
demanded. If the bonding company has to pay it, they 
will look to me for reimbursement and I will have that over 
me the rest of my life. My salary as postmaster has ranged 
from $3,600 to $8, 012 at the present time. On that salary 
I have been raising and educating a family of four children. 
One son graduated from the University of Illinois last June 
and is now taking a sales training course with IBM. One 
daughter will graduate from nurse’s training this fall. 
Another daughter is a freshman at Illinois State College. 
Another son is 8 years old. 

I imagine that in any case of this kind there are always 
certain technicalities that can be brought up and it is proper 
that they should be given consideration However, it is 
possible to overlook the forest because of the trees and I 
would like to present some of the broader aspects of the case. 

i. There has never been the slightest question raised that 
I did not conscientiously devote myself to my job as post- 
master during the past 22 years and in all other respects 
capably perform those duties. 

(a) The above facts are substantiated by reports from the 
post office inspectors who made yearly inspections of the 
office. 

(b) By the spontaneous support which I received from the 
entire community when the Department was considering my 
removal because of the embezzlement. 
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(c) By the Department’s statement that they were allow- 
ing me to continue as postmaster because of my previous 
good record. 

(d) By the Civil Service Commission who gave me a rating 
of 98.20 on my qualifications for the position. 

2. During the period of the embezzlement, the office was 
inspected yearly by a staff of post office inspectors. Usually 
there were 3 who stayed 3 days, but on a couple of occasions 
there were 5 inspectors. Our force consisted of 6 clerks,the 
assistant postmaster, and myself. 

3. The very fact that the embezzlement remained unde- 
tected for so long a period of time under such a postmaster 
and through so many inspections is evidence in itself of the 
ingeniousness of the method employed and the very unusual 
circumstances involved. 

4. I was the one who eventually discovered the embezzle- 
ment and immediately reported it to the Inspection Service 
and gave them complete cooperation in their investigation 
of the matter and in their efforts to determine the amount 
embezzled. This was only possible through the use of un- 
official records which I had maintained. 

In summary, my case is based largely on the fact that I 
had been a capable and conscientious postmaster. In spite 
of this and the numerous thorough inspections of the office, 
the embezzlement remained undetected until I finally dis- 
covered it myself. A reasonable deduction is that it could 
have happened to any postmaster under similar circum- 
stances. Yet there is no way a postmaster can protect him- 
self financially against such an occurrence, except to appeal 
the matter to the C ongress of the United States. 

I respectfully submit the matter for your consideration 
and sincerely hope that your decision will be favorable so 
that after a period of about 4 years my mind will finally be 
relieved of this heavy load. 


In commenting on proposed new language submitted by the sponsor 
of the proposed legislation as a substitute for the language of the bill as 
introduced, the Postmaster General wrote in his letter of June 19, 1958: 


In the circumstances this Department will interpose no 
objections to the enactment of the amendment to S. 784 
which Senator Douglas intends to introduce as a substitute 
for the bill, if the Congress determines that Postmaster Sharer 
should not be held liable in this case. 

The committee believes that in view of all the circumstances the 
proposed legislation, as amended to substitute the new language for 
the language of the bill as introduced, is meritorious and recommends 
that it be favorably enacted. 

Attached and made a part of this report is a letter dated June 19, 
1958, from the Postmaster General. 
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OFrricE OF THE PosTMASTER GENERAL, 
Washington, D. C., June 19, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. Cuartrman: Reference is made to your request for report 
by the Department on an amendment, in the nature of a substitute 
intended to be proposed by Senator Douglas to S. 784, a bill for the 
relief of Dwight S. Sharer. 

As introduced, the measure would relieve Dwight S. Sharer, post- 
master at Mount Morris, Ill., from liability “for repayment to the 
United States of the balance due the United States on account of the 
embezzlement of $44,610 of post office funds by Dale M. Lizer, a 
former clerk in the post office at Mount Morris, Ill., during the period 
July 1, 1944, to November 1953.” 

On April 2, 1957, determination had not been made of the maximum 
liability of Postmaster Sharer and his sureties. This amount has 
now been fixed at $6,400. ‘This also is the amount mentioned in the 
amendment to S. 784 intended to be proposed by Senator Douglas. 

The facts concerning this case are set forth in the Department’s 
report of April 2, 1957, on S. 784. However, a review of the files 
brings to light certain additional mitigating circumstances in favor 
of Postmaster Sharer. 

First. It is obvious that Postmaster Sharer did not benefit finan- 
cially in any manner as a result of Lizer’s embezzlements. 

Second. At the end of November 1950 Lizer’s firm postage-due 
accounts were out of balance. ‘his matter was investigated by 
Postmaster Sharer and Assistant Postmaster Wolf on December 5, 
1950. It was not possible to make a copy of the accounts because 
some of the old balance sheets had been destroyed by Lizer. However, 
it was found that the working stamp box appare ‘ntly was $39.93 long. 

Postmaster Sharer brought the accounts into balance on Decem- 
ber 5, and started new sheets in the account books. He required the 
postage-due bills to be made out in duplicate, copy of which was to 
go to him. He also made arrangement for each posta ge-cdue bill to 
be checked after the st: imps were put on by some clerk other than 
the postage-due clerk. 

Third. Clerk Lizer was able, through his manipulations, to conceal 
his embezzlements so cleverly that they were not brought to light 
during regular inspections of the post office. His peculations were 
discovered, through accident, by another clerk in the Mount Morris, 
Ill., post office. 

In the circumstances this Department will interpose no objections 
to the enactment of the amendment to S. 784 which Senator Douglas 
intends to introduce as a substitute for the bill, if the Congress deter- 
mines that Postmaster Sharer should not be held liable in this case. 

It may be of interest to the committee that $14,600 of the sum 
embezzled in this matter represented deposits advanced by the K»ble 
Printing Co., of Mount Morris, Ill., to defray charges as reflected in 
their postage-due account for which no service appears to have been 
rendered. The Kable Co. is claiming refund of the $14,600 (decision 
B-132257 of the Comptroller General dated September 6, 1957). 
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It also appears that the employee of the Kable Co. who furnished 
some used postage-due stamps to Mr. Lizer did so without knowledge 
of Mr. Lizer’s embezzlements. Hence, since the Kable employee’s 
acts were committed without fraudulent or criminal intent and were 
unknown to his employer, such acts cannot defeat the Kable Co.’s 
claim for $14,600 refund. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Artuur E. SuMMERFIELD, 
O Postmaster General. 
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HARRY H. NAKAMURA 
Aveust 6, 1958.—Ordered to be printed 


Mr. Carroii, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1816] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1816) for the relief of Harry H. Nakamura, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize Harry H. 
Nakamura of Chicago, Ill., to file, within 1 year, a claim under the 
Japanese-American Evacuation Claims Act of July 2, 1948 (62 Stat. 
1231), notwithstanding the lapse of time provided in the applicable 
statute of limitations. 

STATEMENT 


The Japanese-American Evacuation Claims Act, as amended, 
provided that the Attorney General should receive claims for a period 
of 18 months from the date of its enactment and that all claims not 
presented within that time should be barred. To be considered a 
claim must have been postmarked prior to midnight January 3, 1950. 

The claimant, Mr. Harry H. Nakamura, a person of Japanese 
ancestry sustained an alleged loss of approximately $113,000 as a 
result of the forced liquidation of his business when he and his family 
were evacuated from California in May 1942. The record shows that 
the claimant engaged an attorney to file his claim under the Japanese- 
American Evacuation Claims Act but because of the illness of -his 
attorney, the claim was not filed. The proposed legislation would 
waive the statute of limitations and authorize the claimant to prosecute 
his claim for his alleged loss, 
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The committee has before it an affidavit executed by Mr. Joseph 
Borenstein, a certified public accountant which sets forth the following: 


AFFIDAVIT 
STATE oF ILLINOIS, 
County of Cook, ss: 

Joseph Borenstein, being first duly sworn on oath, deposes and says: 

1. He is a duly qualified and practicing certified ‘public accountant 
licensed to practice in the State of Illinois and was so qualified and 
licensed during the year 1949. 

2. On or about the Ist of April 1949, this affiant was engaged by 
Harry and Alice Nakamura to prepare for them a statement of dam- 
ages suffered and sustained by them by reason of their involuntary 
evacuation from a military area as persons of Japanese ancestry. 

Thereafter, until October 1949, this affiant assembled information 
and affidavits and audited accounts of loss for said Harry and Alice 
Nakamura and prepared the said data in proper form to support 
such claim for loss. 

Thereafter this affiant, on or about the 15th of October, delivered 
all of said data, together with the claim based thereon, to legal counsel 
for said claimants for the purpose of filing said claim. 

This affiant is advised that said legal counsel failed or neglected to 
file the said claim within the time allowed therefor and as a result 
thereof, the said claim was barred by limitation. 

This affiant further states that at all times during the preparation 
of said claim, Harry and Alice Nakamura were diligent and coopera- 
tive: That the delay occurring in the filing of said claim was not 
attributable to them. 

This affiant makes the affidavit for the purpose of assisting the said 
Harry and Alice Nakamura in their effort to induce the Department 
of Justice to recognize the said claim at this time. 

Further affiant sayeth not. 

Dated at Chicago, Ill., April 1, 1957 

JOSEPH BORENSTEIN. 


Subscribed and sworn to before me this 1st day of April 1957. 
BLANCHE Borenstein, Notary Public. 
My commission expires December 14, 1957. 
The committee believes that the proposed legislation is meritorious 
and recommends its favorable enactment. 


Attached and made a part of this report is a letter dated July 12, 
1957 from the Department of Justice. 





JuLY 12, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 1816) for the 
relief of Harry H. Nakamura. 
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The bill would authorize Harry H. Nakamura, of Chicago, IIl., 
to file claim under the Japanese-American Evacuation Claims Act of 
July 2, 1948, notwithstanding the lapse of the time provided in the 
applicable statute of limitations. 

The Japanese-American Evacuation Claims Act originally provided 
that the Attorney General should receive claims for a period of 18 
months from the date of its enactment and that all claims not pre- 
sented within that time should be forever barred. This provision 
was interpreted to mean that claims which had not actually been 
received by the Attorney General prior to midnight, January 3, 1950, 
were barred by the statute even though they had been mailed prior 
to that time. By act approved July 9, 1956, it was provided that 
“any claim received by the Attorney General bearing a postmark 
prior to midnight, January 3, 1950, shall be considered to be timely 
filed within the said 18 months.” 

Correspondence in the files of this Department state that a Mr. 
Harry H. Nakamura, a person of Japanese ancestry, had sustained an 
alleged loss of approximately $113,000 as a result of the forced liquida- 
tion of his business when he and his family were evacuated from 
California in May 1942. It was represented on behalf of Mr. Naka- 
mura that he engaged an attorney to file his claim under the act, but 
“because of illness of his attorney, said claim was not filed.”” The 
bill here under consideration would waive the statute of limitations 
and authorize claimant to prosecute his claim for his alleged losses. 

The bill recites no facts which would justify its enactment. Every 
effort was made at the time of the enactment of the act and again 
immediately before the expiration of limitation period to advise 
potential claimants of their rights to prosecute their claims within the 
period specified. No waiver of the time limitation would appear 
justified except under extraordinary circumstances. This legislation 
would create a precedent for the general extension of the period of 
limitations. Accordingly, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituram P. Rocers, 
Deputy Attorney General. 


O 
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Aveust 6, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 770} 


The Committee on the Judiciary, to which was referred the bill 
(S. 770) for the relief of Mutsuko Miyaji, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mutsuko Miyaji. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old unmarried native and 
citizen of Japan who entered the United States on December 1, 1955, 
at Honolulu, T. H., as a visitor for business. She presently resides in 
Hastings-on-Hudson, N. Y., in the household of Mr. and Mrs. Roger 
Rudd, citizens of the United States. She has been a member of their 
household since September 1951 when she was engaged to care for 
their daughter. The sponsors now have two other children and it is 
stated that the beneficiary is in fact a very important part of the 
family. It is claimed that she would have absolutely no future were 
she required to return to Japan and that such a separation would 
result in undue hardship upon both the beneficiary and her United 
States citizen benefactors. 

A letter, with attached memorandum, dated August 9, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to S. 
3818, which was a bill pending in the 84th Congress for the relief of 
the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3818) for the relief of Mutsuko Miyajji, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MUTSUKO MIYAJI, 
BENEFICIARY OF S. 3818 


The beneficiary, a Japanese citizen, was born on May 20, 
1919, at Hiroshima, Japan. She is unmarried and has been 
employed since 1951 as a housemaid by Mr. Roger Rudd, a 
United States citizen and formerly circulation director for 
Reader’s Digest in Japan. The beneficiary is presently with 
Mrs. Rudd whose temporary residence is Fernside, Tyring- 
ham, Mass. In return for her services, which consist chiefly 
in caring for the Rudd’s two small children, the beneficiary 
receives $30 a month and all expenses including medical and 
dental care. She has $300 in cash savings in Japan. Her 
only close relatives are her parents and a sister who are 
citizens and residents of Japan. 

The beneficiary was admitted to the United States on 
December 1, 1955, at Honolulu, T. H., as a visitor for business. 
She received one extension which was to expire on September 
1, 1956. As the beneficiary has manifested an intention to 
remain in the United States permanently and is no longer 
maintaining the nonimmigrant status in which she was 
admitted, consideration is being given to the institution of 
deportation procecdings against her. 

Mr. Rudd, the beneficiary’s employer, is the assistant to 
the publisher of the Reporter magazine with offices at 136 
East 57th Street, New York, N. Y. His salary is approxi- 
mately $10,000 a year. In view of his present employ ment he 
anticipates establishing a home for his family in or near New 
York City in the immediate future. 
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Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


Hastinas-on-Hupson, N. Y., July 24, 1958. 
Senator Irvine Ives, 
United States Senate, Washington, D. C. 

Dear Senator lves: We want to again thank you and your staff 
for the kindness and consideration we received yesterday when we 
visited your office. In our discussions on bill S. 770 with your legis- 
lative assistant, Mr. Moss, and Mr. Drury Blair, of the Subcommittee 
for Immigration and Naturalization, we emphasized the family rela- 
tionship involved and the hardship which would result from the un- 
favorable consideration of S. 770. We are sorry that in our ignorance 
of what the committee needs, we failed to supply you with the most 
essential information about Mutsuko. 

Mutsuko has been in our family since September of 1951 when we 
went to Japan with our 9-month old daughter. Since then we have 
had a son, born in Japan, and another born here 10 months ago. 
These children are part of Mutsuko’s life, and she is part of theirs 
and ours. 

When we say she is part of our family we mean that in every 
sense of the word. She has the rights, privileges, dignities, and affec- 
tion we give to our sisters and is a loving “aunt” to our children. 
Last Christmas when our parents sent us train fare so we could spend 
the holidays with them, Mutsuko was included, for where would she 
be at Christmas except with her family? 

While her status was on a temporary basis we were unsure of her 
right to be employed, but once she can stay permanently she can, if 
she desires it, get a job as a seamstress because she is skilled and such 
skills are in short supply here. She has a home with us, as part of our 
family, for as long as she lives. 

Mutsuko wants very much to be an American citizen and she would 
be a good one. She has spoken nothing but English since coming here 
and she studies daily to improve her speech and reading abilities. She 
has never been “homesick” for Japan. She speaks happily of the 
future here— ae - year we will plant all beans in the amas because 
they grow best,” or “Let us move yp ng feeder station in the fall so 
the squirrels can t a the crumbs,” or ‘‘How lucky to have the baby 
because we W ould be lonely with ales and Robbie both in school 
this year.’ 

The very qualities which would make Mutsuko a good American 
make her different from the average Japanese woman. They are 
passive, she is outgoing; they are retiring, she is direct; they are 
distant, she is friendly. Here in America she has a future—she can 
even marry because she is attractive and young by our standards (39). 
But in Japan she was too old for marriage 15 years ago. In Japan 
she would face only a lonely road to the end of her life while here in 
America her life would be beginning and her future a happy prospect. 

If Mutsuko should have to return to Japan it would be as if she 
had died because she could never return and we could never afford to 
go to Japan to see her. This would be a hard thing to express to 
children who have loved her all their lives. It seems to us that in this 
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world where so little love exists, when it does it should be fostered and 
not destroyed. 
Sincerely yours, 
Roaer Rupp. 
Outve Jean Rupp. 

Postscript to Senator Ives: 

When we returned to New York after seeing your office yesterday, 
our two older children met us and asked eagerly, “Can Mutsuko 
stay in America?” We had thought them unaware of the seriousness 
of our business in Washington, but our 7- -year-old daughter had found 
the letter from the New York City branch of the Immigration and 
Naturalization Service and had read it. She began to cry and when 
her 5-year-old brother heard her he had to be told why. From then 
until we returned there was sadness. Our son came in from play 
several times to say, ‘‘Mutsuko, if you go away you can’t eat dinner 
with us any more,”’ or ‘“Mutsuko, why can’t you stay?” 

While we were writing you today, our daughter insisted on doing 
the same on the attached, unsolicited, and unedited note. 

Best regards, 
Roger R. Rupp. 


Dear Senator Ives: I love Mutsuko because she is nice. I[ 
have known her all my life. (1 am 7 years old.) 
Love, 
Marcaret Rupp. 





Oak Park, Itu., June 12, 1956. 


Dear Senator Ives: We were most pleased to hear of your bill in 
the Senate for Miss Mutsuko Miyaji. 

We have known her for the past 6 months and find she has many 
fine characteristics. She is industrious, honest, ambitious, hard 
working, and has a most pleasing personality. She is looking with 
great anticipation toward becoming a citizen of this great country of 
ours and we would be most happy to have her be ‘one of us’. 

There is a great need for revision of our laws governing immigra- 
tion. Many people who now look to our country as the great hope 
of the future and would like to come here and make this their home, 
should be allowed to do so. 

We thank you for your efforts in behalf of Miss Miyaji. 

Yours very truly, 
Mrs. C. Arruour McGovney. 
Mr. and Mrs. C. Arruur McGovney. 


JUNE 11, 1956. 
Senator Irvina M. Ives, 
Senate Office Building, Washington, D. C. 
Dear Str: The writers have known Miss Mutsuko Miyaji for the 
last 6 months—she has been living in our home for all of this time. 
We are more than pleased to recommend her for permanent admis- 
sion to the United States. She is sincere, honest, industrious, and 
loyal. She is tremendously interested in the United States and wants 
to live here and become a citizen more than anything else in her life. 
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She is a devoted helper to her sponsors and their children and we 
are convinced that she would make a superior citizen and would be a 
valuable asset to our country. 

It is a privilege and a pleasure for us to recommend her for admission 
to this country on a permanent basis. 

The writer has served as an officer in the Armed Forces of the 
United States for over 30 years—9 of which were on active duty in 
2 wars. 

It is our opinion that this country would gain very much by having 
citizens of the caliber of Miss Miyaji. 

Very truly yours, 
W. F. Warraker. 
Guapys WHITAKER. 





Oak Park, ILu., June 12, 1956. 
Hon. Irvine Ives, 
Senator, New York State, 
Washington, D. C. 

Dear Sir: I am very pleased and proud to be able to write to you 
regarding Miss Mutsuko Miyaji. 

I have known her for almost a year, having spent 6 months in 
Tokyo at the home of my brother-in-law and sister’s and she having 
spent 6 months in our home. 

She is very personable, cheerful, and industrious. It has been a 
rewarding experience knowing her and introducing her to things 
American. 

She has been, and is, very devoted to the Rudd family. In addi- 
tion, she devotes a great deal of her free time to studying spoken and 
written English. 

Her desire to stay in the United States is very strong and, I feel 
justified. She would make an excellent citizen. 

This is my first opportunity to use my prerogative, as an American 
citizen, to recommend someone for citizenship. It is with a deep 
feeling of responsibility for this prerogative that I recommend Miss 
Mutsuko Miyaji for eventual citizenship. 

I remain, 

Very truly yours, 
Miss Mary-Lovu WuHirtaKeEr. 


JUNE 11, 1956. 
Senator Irvina Ives, 
United States Senate, Washington, D. C. 

Dear Senator Ives: Relative to information concerning Miss 
Mutsuko Miyaji, I have known her for 6 months, and know her to be 
an ambitious, responsible young woman. 

She is extremely loyal to the family of Mr. and Mrs. R. R. Rudd, 
whom she serves with untiring energy and devotion. 

She is a gracious, cheerful young woman, and is most eager to im- 
prove herself and learn the customs, manners, and language of the 
American people. 
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I believe she possesses those attributes which will contribute toward 
making Miss Miyaji a loyal, responsible citizen and I feel sure she will 


appreciate all the advantages resulting from being a citizen of our 
country. 


Very truly yours, 
AILEEN GERLING. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 770) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 3579] 


The Committee on the Judiciary, te whom was referred the bill 
(S. 3579) for the relief of Milka Jurisich, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “‘States’’, change the period to a colon 
and add the following: 


Provided, That no natural parent of Milka Jurisich, by virtue 
of such relationship, shall be accorded any right, status, or 
privilege under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by a citizen of the United States the status of a non- 
quota immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native and citizen of 
Yugoslavia who presently resides there with her mother and two 
sisters. Her father is deceased. Her widowed aunt, who isa citizen 
of the United States, has filed a petition to adopt the beneficiary. 
Information is to the effect that she is financially able to care tor the 
beneficiary and has stated that she intends to make the beneficiary 
her heiress, 
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A letter, with attached memorandum, dated June 4, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3579) for the relief of ‘Milka Jurisich, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office 
of this Service, which has custody of those files. 

The bill would confer nonquota status upon a 19-year-old niece of 
an American citizen. 

As a quota immigrant, the beneficiary is chargeable to the quota 
of Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MILKA JURISICH, BENE- 
FICIARY OF 8, 3579 


Information concerning this case was obtained from Anica 
Jurisich, an aunt of the beneficiary. 

Milka Jurisich, a native and citizen of Yugoslavia, was 
born on February 26, 1939. She resides with her mother 
and two sisters in Canski Lyust, Bosnia, Yugoslavia. Her 
father died in 1949. She completed grade 12 in the spring 
of 1957 and is presently employed as an office clerk. The 
beneficiary is unmarried and has never been in the United 
States. 

Anica Jurisich was born in Canski Lyust, Bosnia, Yugo- 
slavia, on December 14, 1886. She came to the United 
States in 1921 and was naturalized a citizen of the United 
States on December 5, 1944. Her husband died on June 
30, 1953. She has no children. She owns her own home 
which is valued at $7,000. She has a savings account in 
the amount of $3,942.44, receives $50 a month payment on a 
first mortgage which she holds in the amount of $2,259.24, 
and receives social-security payments in the amount of 
$53.50 a month. Mrs. Jurisich has stated that she intends 
to file a petition in the St. Louis County District Court, 
Duluth, Minn., to adopt the beneficiary. She also stated 
that she will provide a home for the beneficiary, give her 
financial assistance to further her education in the United 
States, and make her the sole heir of her estate. 
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Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


WeinserG & Litman, 
Duluth, Minn., August 1, 1958. 
Senator Epwarp Tyr, 
United States Senate, 
Washington, D. C 

Dear Senator TuyeE: I have been working with Steve Balach in 
connection with the adoption of Milka Jurisich. 

Enclosed herewith is the affidavit of Anica Jurisich setting forth her 
financial status and further assurance that she will be responsible for 
the support and welfare of Milka Jurisich. 

I am proceeding in the adoption of this girl. I will keep you advised 
as to the future developments in the adoption matter. 

Very truly yours, 
Epwarp A. LiTMan. 


AFFIDAVIT 
STATE oF MINNESOTA, 
County of St. Louis, ss.: 

I, Anica Jurisich, of Duluth, St. Louis County, Minn., being first 
duly sworn, depose and say that I am the aunt of Milka Jurisich who 
is 18 years of age and a resident of Yugoslavia; that I am a citizen of 
the United States of America; that my citizenship certificate number 
is No. 6106559; my petition number was No. 5573; that I received 
my citizenship certificate on December 5, 1944; that I am a widow 
since the death of my husband on June 30, 1953; that I am self-su 
porting and receive a social-security pension; that I am reasonably 
worth the sum of approximately $15,000, which includes real, personal, 
and mixed property. 

That I have communicated with Milka Jurisich and requested her 
to come to the United States to live with me and I would adopt her 
as my own. 

I, Anica Jurisich, wish to make it known that I will support her 
and see that she does not become a public charge and will file the 
necessary bonds and furnish her the necessary transportation, travel, 
and living expense until she becomes a citizen of the United States 
of America. I further will do anything that is necessary to satisfy 
the requirements of the United States of America and the Republic 
of Yugoslavia. 

I further state that I will adopt Milka Jurisich when she comes to 
this country and she will be my sole responsibility and will be an 
heir to my estate. 

This affiant further says that this affidavit is made in support of 
obtaining a passport and visa for Milka Jurisich, of Yugoslavia. 


ANIcA JURISICH. 
Subscribed and sworn to before me this 27th day of June 1957. 


[SEAL] Louis A. Opacak, 
Notary Public: 
My commission expires November 3, 1959. 
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Duuvurs, Minn., July 31, 1958, 
Epwarp J. Ture, 
United States Senate, 
Washington, D. C.: 

Dear Senator Tuye: With reference to S. 3579, for the relief of 
Milka Jurisich, adoption petition has been filed with District Court, 
First Judicial District, St. Louis County, Minn., on July 31, 1958. 
Will forward copy of adoption proceedings if desired. Adoption 
papers are forwarded to division of social welfare, St. Paul, Minn. 
Immigration authorities may check with division of social welfare for 
verification of filing of adoption. 

Sreve BaLacw AND Epwarp A. Litman, 
Attorneys for Anica Jurisich, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3579), as amended, should be enacted. 


O 








Calendar No.2271 


85TH CONGRESS SENATE REPORT 
2d Session No. 2219 





MARIANNE (SACHIKO) FULLER 


Aveust 6, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 4081] 


The Committee on the Judiciary, to which was referred the bill 
(S. 4081) for the relief of Marianne (Sachiko) Fuller, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


Tn line 7, following the word ‘‘States’’, change the period to a colon 
and add the following: 


Provided, That no natural parent of Marianne (Sachiko) 
Fuller, by virtue of such relationship, shall be accorded any 
right, status, or privilege under the Immigration and 
Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a citizen of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 2-year-old native and citizen of 
lapan who presently resides there. She was adopted on June 13, 
J957, by a 37-year-old unmarried citizen of the United States who 
was then employed as a civilian supervisor at the United States 
Army Transportation Terminal Command at Yokohama, Japan. 
The adoptive mother had previously served with the WAC’s for 12 
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years. Five other children, who were adopted by her, have all been 
admitted to the United States for permanent residence by means of 
private law and reside in Kenwood, Calif., with their adoptive mother. 
She presently operates a chicken ranch, and information is to the 
effect that she is financially able to care for the beneficiary. 

A letter, with attached memorandum, dated July 25, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 25, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4081) for the relief of Marianne (Sachiko) Fuller, there is 
attached a memorandum of information concerning the beneficiary. 
Tbis memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the San Fran- 
cisco, Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary by pro- 
viding that she shall be held and considered to be the natural-born 
alien child of a citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIANNE (SACHIKO) 
FULLER, BENEFICIARY OF S. 4081 


Information concerning this case was obtained from Miss 
Jean May Fuller, the interested party and adoptive mother 
of the beneficiary. 

The beneficiary was born on June 10, 1956, at Yokohama, 
Japan, and is a citizen of that country. She was adopted by 
the interested party at Yokohama on June 13, 1957, and is 
residing at 44 Yamato-Cho in that city. 

The interested party was born on May 13, 1921, at 
Berkeley, Calif. Her education included 3 years of college. 
She is single, and resides at 2711 Keiser Road, Kenwood, 
Calif., where she operates a poultry ranch. Her income is 
$1,400 monthly. Her assets include the ranch, valued at 
$30,000, machinery and a truck worth $7,500, poultry and 
livestock valued at $6,800, insurance policies totaling 
$15,000, and property in the State of Virginia valued at 
$2,400. Five of Miss Fuller’s six children, adopted in Japan, 
ages 4 through 10, who gained permanent residence in the 
United States through prior private legislation, reside with 
her. Her mother and stepfather reside in the United States. 
The interested party served honorably in the Women’s Armv 
Corps, United States Army, from February 1943 to April 
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1955, advancing in that time from private to captain. From 
April 1955 to September 1957, she was employed as a civilian 
supervisor at the United States Army Transportation Termi- 
nal Command, Yokohama, Japan, and returned to the United 
States at Honolulu, T. H., on September 29, 1957. 

Marianne (Sachiko) Fuller is also the beneficiary of 
H. R. 12153, 85th Congress, under the name of Sachiko 
Yamanaka. 


Senator William F. Knowland, the author of the bill, has submitted 
the following information in connection with the case: 


OcroBer 15, 1957. 
The ArtrorNEY GENERAL, 
Washington, D. C. 

Dear Mr. Browne tt: I am writing you in reference to a request 
for entry into the United States of my 14-month-old adopted daughter, 
Marianne (Sachiko) Fuller, in a parole status pending passage of 
private legislation for her entry to be introduced when Congress 
convenes in January. The original request for her entry was made 
on my behalf by Representative John F. Shelley through the immigra- 
tion offices in San Francisco this September while I was still in Japan. 
This request was denied, based on the fact that the new immigration 
law covering nonquota entry of adopted children has no provision for 
parole. 

During the past 5% years, I have been stationed in Japan, first as 
a member of the WAC and for the past 2 years in an OAC status. 
During this period, I adopted six Japanese-American orphans. 
Five of these children, adopted in 1954 and 1955, were granted entry 
into the United States on a nonquota basis by Private Law 85-264, 
85th Congress, August 30, 1957 (copy enclosed), and entered the 
United States with me October 1, 1957. I delayed requesting private 
legislation for the entry of Marianne in June, when her adoption was 
completed, in hope that the new legislation covering the entry of 
these children would permit her entry without a private law. When 
the new legislation was passed and it again precluded the nonquota 
entry of a child adopted by a single person, | was within 10 days of 
departure and immediately contacted Mr. Shelley relative to a possible 
parole entry. Due to pressing problems within my family here at 
home, it was mandatory that I return to the United States as soon as 
possible, and I was, therefore, forced to leave her with friends in 
Yokohama. 

If I am forced to wait until private legislation is introduced and 
passed, it will be a year, at least, before I can bring her to the United 
States. During that period, she will be growing up away from her 
family and will have to go through another adjustment period when 
she is moved. I will also have the added expense of paying for her 
care while in Japan, which, naturally, amounts to considerably more 
than it would cost me if she were home. 

The child is legally adopted, has a current Japanese passport, and 
has completed her entrance or visa physical examination. ‘I‘hese 
papers, together with a completed application for visa form, are on 
file with the American consul in Yokohama. She is still authorized 
Government transportation on my travel orders, and I made all 
arrangements for reissuance of her orders for travel before I left. A 
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close friend of mine is returning to the United States with his family 
during the first part of November and has offered to act as her escort. 

I am financially able to support and care for these children, and 
am now in the process of locating a farm to purchase in the Santa 
Rosa, Calif., area where we will make our home. 

Mr. Brownell, I am sure you realize the terrific strain it has been 
on us all to leave the baby in Japan. She has been a cherished 
member of my family since she was 8 months old and a much-loved 
guest for 3 months prior to that. We are the only family she has 
ever known, and, if she is permitted to join us now, there will be 
little or no break in her family ties. 

It will be very deeply appreciated by me and my family if you will 
grant her immediate entry on parole into my care until private legis- 
lation can be passed. 

Sincerely yours, 
Jean M. Futurr, 
Post Office Box No. 1, Glen Ellen, Calif. 


Apvoption DeEcreE 


YoxKouaMA Famity Court, 
June 18,. 1957. 

Case No.: Family Court Case No. 2407, the year of 1957. 

Name of case: Adoption. 

The persons concerned: (a) Applicant, Jean M. Fuller; permanent 
domicile, 814 California Street, San Francisco, Calif.; present address, 
44 Yamate-Cho, Naka-Ku, Yokohama. (6) Principal in the case, 
Sachiko Yamanaka; date of birth, June 10, 1956; permanent domicile, 
56, 4-Chome, Akebono-Cho, Naka-Ku, Yokohama; present address, 
44 Yamate-Cho, Naka-Ku, Yokohama. 


PRINCIPAL STATEMENT AND REASON 


The principal to be adopted resides in Japan, respectively, accord- 
ingly it is considered that the Japanese civil law is applicable to this 
adoption case. As the result of an investigation made by this court, 
it is also considered that not only Japanese civil law does not hindcr 
this adoption from its accomplishment, but it will promote the in- 
terests of the principal. Therefore, this court grants the petitioner’s 
adoption of the principal, in recognition of their petition as based upon 
a competent reason. 

[SEAL] Yasuporr Kixvusawa, 

Judge of Domestic Relations, Yokohama Family Court. 

Date: April 18, 1958. 

The above is a true copy of the original. 

[SEAL] Yuxio Imano, 

Deputy Court Clerk, Yokohama Family Court. 

I vow that I, obeying the dictates of my conscience, have truthfully 

translated the foregoing statement from the Japanese to the English. 


Fumratko YOSHIDA, 
1-48 Funakoshi, Yokosuka. 
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Permanent domicile: 56, 4-chome Akebono-cho, Naka-ku, Yoko- 
hama. 

Name: Sato Yamanaka. 

According to the report of birth, this family register was composed 
on the mother on July 24, 1956. 

Name, Sate; date of birth, November 20, 1930; father, Hikoshiro 
Yamanaka; mother, Fun; relationship to the above, the fourth 
daughter was born on November 20, 1930, at 650 Oaza Taiho, Taiho- 
mura, Makabe-gun, Ibaragi-ken. The notification was submitted 
by Hikoshiro Yamanaka and was filed on December 2 in the same 
year. 

; On July 24, 1956, her name was transferred into this family register 
from the family register of Hikoshiro Yamanaka, domiciled at 650 
Oaza Taiho Shimozuma-shi, Ibaragi-ken. 

Name, Sachiko; date of birth, June 10, 1956; father, blank; mother, 
Sato Yamanaka; relationship to the above, daughter; adoptive mother, 
Jean M. Fuller; relationship to the above, adoptive daughter, was 
born June 10, 1956, at 221 4-chome Nakamura-cho, Minami-ku. 
The notification was submitted by Sato Yamanaka, the mother, and 
was accepted by the headman of Minami ward. A copy of the noti- 
fication was transmitted to the census registration office and was filed 
on July 20 in the same year; was adopted by Jean M. Fuller, a citizen 
of the United States of America. The notification was submitted by 
the adoptive mother and Sato Yamanaka, the mother who exercised 
a parental power and the consenter of this adoption, and was filed on 
July 9, 1956. 

April 2, 1958. 

It is to certify that this is a true copy of the original census register. 

[SEAL] Nakao Ito, 


Headman of Naka Ward, City of Yokohama. 


I vow that I, obeying the dictates of my conscience, have truthfully 
translated the foregoing statement from the Japanese to the English, 
FuMIHIKO YOSHIDA, 
1-48 Funakoshi, Yokosuka. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 4081), as amended, should be enacted. 


O 
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Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 4020] 


The Committee on the Judiciary, to which was referred the bill 
(S. 4020) for the relief of Inouye Kunio (Sparkman) having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 5, change the name “Inouye Kunio (Sparkman)”’ to read 
“Kunio Inouye (Sparkman)”’. 

2. In line 7, following the word ‘States’, change the period to a 
colon and add the following: 


Provided, That no natural parent of Kunio Inouye (Spark- 
man), by virtue of such relationship, shall be accorded any 
right, status, or privilege under the Immigration and 
Nationality Act. 


3. Amend the title of the bill to read: 
A bill for the relief of Kunio Inouye (Sparkman). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a citizen of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended to 
correct the beneficiary’s name and has been further amended in 
accordance with established precedents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is an 8-year-old native and citizen of 
Japan, who presently resides there. It is alleged that his father is 
an unknown American GI and that his mother abandoned him. In 
March 1958 he was adopted by a 46-year-old unmarried citizen of 
the United States who resides in Eugene, Oreg. She is a schoolteacher 
and has been providing foster care to orphans for many years. Infor- 
mation is to the effect that she is financially able to care for the 
beneficiary. 

A letter, with attached memorandum, dated July 29, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 29, 1958. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 4020) for the relief of Inouye Kunio (Sparkman), there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Portland, 
Oreg., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Kunio Inouye (Sparkman). 

The bill would confer nonquota status upon the eight-year-old 
adopted son of a United States citizen. 

As a quota immigrant, the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KUNIO INOUYE (SPARK- 
MAN), BENEFICIARY OF 8. 4020 


Information concerning the case was obtained from Miss 
Lois Sparkman, the adoptive parent of the beneficiary. 

Kunio Inouye (Sparkman) is the correct name of the ben- 
eficiary. He is a native, citizen, and resident of Japan, who 
was born on January 19, 1950. He has never been in the 
United States. He was adopted by proxy in a Japanese court 
on March 10, 1958, by Miss Lois Sparkman, the interested 
party in this case. The beneficiary’s father is unknown. At 
birth the beneficiary was abandoned and placed in an orphan- 
age by his mother. From the age of 1 year he resided with 
his grandparents, Mr. and Mrs. Chukichi Inouye in Yone- 
zawa, Japan. At the age of 4 years he was returned to the 
orphanage. Since adoption he has been under the guardian- 
ship of Mr. and Mrs. Joseph G. Meeko at 2-16 Midoricho, 
Yemagata City, Japan. Mr. Meeko is employed by the 
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Conservative Baptist Mission and represented Miss Spark- 
man in the family relations court, Yamagata prefecture at 
the time of adoption. The beneficiary i is presently attending 
the American Christian Academy, a boarding school, at 30 
Ochiai, Kurume-machi, Kitatama-Gun, Tokyo, Japan. 

Miss Lois Sparkman filed a petition for the approval of the 
assurances for an eligible orphan to be adopted in the United 
States, under the provisions of section 4 (b) (2) (B) of Public 
Law 85-316, with this Service at Portland, Oreg. This peti- 
tion was denied by the regional commissioner, Immigration 
and Naturalization Service, St. Paul, Minn., on the grounds 
that, since the adoption had already taken place abroad, the 
matter was one for consideration of the American consul 
abroad, under section 4 (b) (2) (A) of the act, and, addition- 
ally, that section 4 (b) of the act contemplates adoption by 
a United States citizen and spouse. 

Lois Sparkman is a United States citizen and resides in 
Eugene, Oreg. She is single and has never been married. 
She is a teacher in the South Eugene High School. Since 
1946 she has provided a foster home for 3 girls, 1 of whom, 
a 17-year-old junior in the Eugene High School, presently 
resides with her. The Oregon Public Welfare Commission 
has approved the adoption. Miss Sparkman receives a salary 
of $5,600 annually and has $1,800 in savings. She jointly 
owns with her sister, Laura Lorane Sparkman, 2 residences 
and 2 lots in Oregon valued at $19,000 with encum- 
brances of $8,400. In addition, she has personal property, 
consisting of a car and household goods, and life insurance 
valued at $4,350. Miss Sparkman pays $300 every 16 weeks 
for the beneficiary’s board and tuition and also contributes 
toward his medical and miscellaneous expenses. 


Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


STATE OF OREGON, 
State Pusiic WELFARE CoMMISSION, 
Portland, June 24, 1958, 
Re Miss Lois Sparkman, adoption by proxy of Kunio Inoue. 


Senator Wayne Morss, 
Senate Office Building, Washington, D. C. 


Dear Senator Morse: Please find enclosed a copy of a letter from 
Miss Lois Sparkman of Eugene, Oreg., in which she requests that we 
send to you a study of her home situation to assist her in her effort to 
adopt and bring to this country the Japanese boy, Kunio Inoue. The 
following is asummary of the study of Miss Sparkman’ s situation made 
by the Lane County Public Welfare Commission. As you probably 
know, Miss Sparkman has adopted by proxy in Japan, Kunio Inoue 
who was born January 19, 1950. 

Miss Sparkman was born on June 12, 1912, in Texas. She is at 
present teaching in Eugene at a salary of $5,600 a year. She and a 
younger sister jointly own 2 pieces of property, her home in Eugene, 
and the 1 occupied by the sister in Portland. Miss Sparkman plans 
to soon erect a new home on 2 lots which she already owns if Kunio 
comes because her present 2-bedroom home would not accommodate 
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herself, Kunio, and the 17-year-old girl in the home on a foster basis. 
She carries $2,000 life insurance and a health and accident insurance 
policy as well as income protection. She has a small annual income 
from $1,000 in bonds. It would appear she is financially able to pro- 
vide for this child. 

Miss Sparkman at 46 is a vitally alive person who accomplishes a 
great deal in her job, her home, and in her community life. She is 
youthful in appearance and attitude and is in exc ‘ellent health as 
indicated by her physician. 

Miss Sparkman has had a variety of experiences with children in 
addition to her teaching. She has had foster children in the home, 
including a half Japanese, 4-vear-old boy. A foster child, 17-year- -old 
Ilene Button, now in the home, has responded well to Miss Spark- 
man’s love and understanding, and is looking forward to Kunio’s 
arrival. 

You no doubt are better acquainted with the community of Eugene 
than we but the county welfare department gave consideration to 
how a Japanese child might be accepted in the community. They 
mentioned that he would not be outstanding in school because there 
are already there, part oriental and part Negro children in the school. 
Also they pointed out the intermingling of race at the university 
because of the foreign students attending there. It was their feeling 
that the community has been quite accepting of other races and no 
racial issues had come out in the open. 

Miss Sparkman seems to know a great deal about Kunio for her 
sister in Japan found him when she was seeking a child for Miss 
Sparkman to adopt. Although looking for a girl at least 3 years of 
age, the sister was drawn to Kunio because of his personality and win- 
someness, which she felt reflected the love and emotional security the 
boy had received during the first 6 years of his life when he lived with 
his maternal grandparents. Miss Sparkman feels that it is most 
important to help Kunio maintain contact with his grandparents and 
his friends in Japan and to help him remain proud of his Japanese 
heritage. She has felt that the boy’s experience in visiting the 
Meekos, an American missionary family in Yamagata, has provided 
a valuable introduction to American foods, customs, and language. 

Miss Sparkman’s motivation seems strongly religious and she seems 
to have a deep desire for motherhood. Although the lack of a father 
is a drawback, Miss Sparkman plans to provide for some opportunity 
for contacts with men through church groups, Boy Scouts, and the 
YMCA. Miss Sparkman has been flexible in handling children in 
spite of high standards, and because of the splendid job she has done 
with foster children, the county feels that she will offer love, under- 
standing, inspiration, and security to Kunio if he is permitted to come 
to her home. 

We hope this is the type of information that you had in mind to 
assist you in your plans to complete the legislation Miss Sparkman 
has asked of you in her behalf. 

Very truly yours, 
Miss JEANNE JEweETT, Administrator. 
Raymonp W. Riesz, 
Child Welfare Director. 
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Evacene, Orea., June 21, 1958. 
Mr. NATHANIEL EwIne, 
St. Paul, Minn. 

Dear Sir: I have today been notified that my petition to bring to 
this country my adopted Japanese-American child, Kunio Sparkman, 
has been denied by your department. I hereby request that that 
ruling be changed because of the following reasons: 

While he would not have a father in America, it is true that he 
had neither father nor mother to care for him in Japan, as he is the 
child of a Japanese woman who deserted him and an American GI 
whose name and whereabouts are unknown. 

The grandparents who released him for me to adopt are very 
old, have failed in business, and now both have to work to eke out a 
living for themselves. Because of this Kunio had been committed 
to _ orphanage. 

This child is half American and should have a chance to grow up 
in ‘tilts culture. 

4. American goodwill has sunk very low abroad. If we abandon 
helpless children like this to shift for themselves in an unfriendly 
culture (Japanese do not feel kindly toward mixed-blood children), 
we are deserving of some of the unpopularity. I should like to dis- 
charge the American responsibility in this case. 

In the orphanage the food was inadequate, the medical and 
dental care almost nil. He was subjected to unfriendly treatment 
because he was mixed blood. 

I am financially and physically able to care for him, and I am 
eager to do so. 

This is a healthy, intelligent boy who will make a fine American 
citizen if given a chance. He has had 1 year’s schooling in an English- 
speaking school and he will have many advantages in a city such as 

Kunio is legally adopted to me under the Japanese court. I 
bees been completely financially responsible for him for more than a 
year. 

9. There will shortly be no one to care for Kunio as the family of 
the missionary are returning to America shortly. This will leave the 
child with an American man in Japan which hardly seems preferable 
to having him with an American woman in America. 

I am sure that the Portland immigration office believed its decision 
to be right, but I feel sure that you “will agree with me that laws are 
made to protect children, not to discriminate against them, and that 
in this instance there is ample justification for making a different 
ruling. 

Very truly yours, 
Lois SPARKMAN. 


JAPAN CoNSERVATIVE Baptist Misston, 
Sendai, Japan, June 26, 1958. 
Senator Wayne L. Morse, 
United States Senate, Washington, D. C 
Dear Senator: Miss Lois Sparkman, of Eugene, has written us 
many times of your kind assistance in attempting to assist her to 
obtain the entrance of her adopted son, Daniel Sparkman, into the 
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United States. I also am very, very grateful for your assistance in 
this case. As you many times have reviewed this case I am sure you 
have learned that the child is now living in our home with my own 
children. 

We had presumed that perhaps the Immigration Service would 
admit Danny but word received today from them indicates that 
Miss Sparkman would not be granted her petition. It took almost 
90 days to get this action. 

In the meantime, I have had to make unexpected plans for the 
return of my family for both health and schooling. Instead of 
returning next year, the children along with their mother are returning 
on the 10th of August, next. This makes a very difficult situation 
both for Danny and for ourselves. Needless to say, it also imposes 
an extra financial burden upon Miss Sparkman. 

We want very badly to have Danny go to America with all of the 
rest of our family. It will solve several problems. 

I am sure you are completely sympathetic with the child’s problem. 
His situation is a particularly pathetic one, for all other part-American 
children were adopted by the Army personnel before they left this 
prefecture. Danny was in an isolated orphanage and we found him in 
miserable condition. In this last year that we have had him, he has 
gained from 54 to 74 pounds in weight. Last year, his first in an 
English-speaking school, he made the honor roll. He is of fine charac- 
ter and wery personable but has the stigma of being called a love child 
by the Japanese because of his parentage. 

The Japanese family court in awarding the child to Miss Sparkman 
in proxy set a precedence, I believe. The officials of our State Depart- 
ment in Tokyo said that they did not know of a similar favor. The 
Japanese court was obliging enough to do this because of both the State 
welfare department and I made such strong representations that 
Danny’s future welfare depended upon his removal from the orphanage 
and being placed in Miss Sparkman’s hands. 

In addition, we have asked both our Japanese churches of the 
Yamagata area and the 131 Conservative Baptist churches in the State 
of Oregon to make this a matter of special prayer. 

We would appreciate some advice from you, either directly or 
through Miss Sparkman, as to the possibility of the bill in Congress, 
which I understand you are sponsoring on Danny’s entrance, being 
passed by August Ist 

Sincerely yours, 


Rev. Josepu G. MEEKo. 


CIRCUMSTANCES OF ADOPTION 


When my sister, Laura Lorane Sparkman, was employed by the 
United States Government as a nurse in the United States Army 
hospital, at Jinmachi, I asked her to find a child for me to adopt of the 
mixed-blood orphans. She inquired of the Americans she knew, 
among whom were Rev.and Mrs. J. G. Meeko, whether they knew of 
such a child. Reverend Mecko learned from the welfare office in 
Yamagata Prefecture that there was a child, Inouye Kunio, sometimes 
spelled Inoue Kunio, who was in an orphanage, who was of mixed 
blood and who might be adopted. 
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My sister visited the orphanage in Yonezawa, and also visited 
Kunio’s grandparents. She then wrote me what a nice child he is, 
that his father was American, and how much a home in America could 
mean to him as he grows to manhood. 

The welfare office in Yamagata Prefecture entrusted Kunio to the 

care of Mr. and Mrs. Meeko in June 1957, so that he might learn to 

speak English and become familiar with American life and customs. 
The necessary adjustment would be easier, we felt, if he could live 
with them for a while, pending the court action. [rom the Meekos 
I receive letters describing his dailv habits, actions, and thoughts. I 
have had pictures from them, schoolwork and letters from his teach- 
ers, and letters from Kunio (who now goes under the name of Daniel 
Sparkman) himself. For holidays he se ends me presents and I to him. 
Since June 1957, I have supported him completely, paying school 
tuition, board and room, clothing costs, and medical expenses. 

All my adult life I have wanted to adopt a child. Several have 
lived with me for a while. 

1946-47: Clara, orphan girl who, though 14 years old, had not been 
to school until coming to live with me. She stayed until a married 
sister in Wichita Falls sent for her to live with her. 

1952: Judy, aged 14, ward of the courts. Left because courts felt 
she needed institutional care. 

1953-58: Ilene, came to me because abandoned by parents. Now 
a lovely 17-year-old junior in high school. We are very fond of each 
other and have a happy life together. 

As Kunio’s father is American, I feel that Kunio should have a 
chance to live in America. I want to make life happy for him, to 
send him to school, to teach him the Christian way of life, and to help 
him become an honorable man in the world. 

I am a teacher in Eugene High School, Eugene, Oreg. I have been 
living in Eugene and working there since April 1, 1948. My salary 
this year is $5,600, which is adequate to provide Kunio with a warm, 
comfortable, clean home in which he will have his own room. We 
have a piano, a radio, and books and games. Around the house is a 
large vard in which are eight fruit trees and a garden. Our neighbors 
have boys and girls about Kunio’s age who are eagerly looking for- 
ward to his coming. In our block there is an adopted mixed-blood 
Japanese boy who is 3 years old, and several mixed-blood children 
attend the school which Kunio will attend. We have pets and he 
may have one or more of his own choosing. 

I have taught children of all ages, both in school and in Sunday 
school. Now I am teaching in high school, boys and girls 13 to 16 
years old. I like children very much and enjoy helping them learn 
how to do or understand things. I know I shall have many happy 
days with Kunio helping him to learn and to do those things which 
will make him a happy, useful boy and man. 

I am a Christian and have been active in Sunday school and church 
since I was 12 years old. I teach a class in the church school. Kunio 
will be brought up as a Christian which will greatly enrich his own 
life and give him a better opportunity to contribute his own bit to the 
betterment of the society in which he moves, 
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CasE 
[English translation of adoption certificate] 


YAMAGATA Famity Court, 
Yamagata City, Yamagata Prefecture, Japan, March 10, 1958. 

Declarant: Lois Sparkman. 

Date of birth: June 12, 1912. 

Place of birth: Alto, Cherokee County, Tex. 

Present address: 2635 Kincaid Street, Eugene, Oreg. 

Child: Kunio Inoue. 

Date of birth: January 19, 1950. 

Honseki (permanent address): 6113 Koguo Machi, Yonezawa City. 

Present address: 2-16 Midori cho, Yamagata City, Yamagata 
Prefecture. 

Lois Sparkman, declarant, applied to this court for permission to 
adopt the aforementioned child as her son (this is the No. 126th case 
in 1958 regarding adjustment of domestic relations). 

This court made the following decision in that regard: 


DECISION GIVEN IN THE TEXT 


This court approves the application made by Lois Sparkman, 
declarant, for adoption of Kunio Inoue as her son. 
TETSUTARO ABE, 
Judge of Domestic Relations, Yamagata Family Court. 
This English translation is a copy of the Japanese text, faithfully 
executed. 
SEIICHI SHIKANO, 
Chief Secretary, Yamagata Family Court. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 4020), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6357] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6357) for the relief of Albert Guido, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Albert Guido 
the sum of $1,000 as reimbursement for bond posted for Charles Urso 
on April 28, 1950, which was declared breached on March 11, 1954, 


STATEMENT 


The facts concerning this matter are contained in House Report 
No. 1736 on H. R. 6357 and in the report of the Department of Justice, 
a copy of which is hereto attached. 

The Department of Justice recommends against the enactment of 
this legislation. 

It appears that Charles Urso was admitted as a visitor for a few 
days to the United States at Rainbow Bridge, Niagara Falls, on 
May 28, 1947. He was arrested on April 27, 1950, on the ground 
that he was an immigrant not in possession of a valid immigration 
visa at the time of his last entry. He was released from custody 
the following day upon posting by Albert Guido a delivery bond, 
consisting of 2 United States Treasury bonds each in the sum of 
$500. Urso was found to be deportable and he could not be found 
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for deportation, therefore, the bond was forfeited. Mr. Guido used 
every means available to locate Urso. He investigated approximately 
20 different addresses furnished by various people who knew him; 
he had 24 copies of his photo made and distributed them to police, 
immigration, and other authorities trying to locate him to be given 
over to the proper authorities for deportation. With the information 
furnished by Mr. Guido to the Treasury Department they were able 
to locate the whereabouts of Urso in Baltimore. The Treasury 


Department found that Charles Urso had died on April 22, 1955, 
and was buried under the name of Charles Russo. Death certificate 
No. 3685-1955 Department of Health, Baltimore. This information 
was immediately passed on to the Immigration Service. 

After a review of all of the foregoing, the committee is of the belief 
that the position taken by the House of Representatives is proper and, 
therefore, recommends that the bill, H. R. 6357, be favorably con- 
sidered. 

In addition to the report of the Department of Justice, an affidavit 
executed by the claimant herein is likewise attached. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ArrorNEY GENERAL, 
Washington, D. C., August 20, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 6357), 
for the relief of Albert Guido. 

The bill would provide for the payment of the sum of $1,000 to 
Albert Guido as reimbursement for loss sustained by him in connec- 
tion with the forfeiture of a delivery bond posted by him in behalf of 
an alien under arrest in deportation proceedings. 

Examination of the files in this case discloses that Calogero Urso, a 
native and citizen of Italy, made entry into the United States by foot 
across the Rainbow Bridge at Niagara Falls on May 28, 1947, when 
he was admitted as a visitor for a few days. He was taken into 
custody pursuant to an immigration warrant of arrest on April 27, 
1950, on the ground that he was an immigrant not in possession 
of a valid immigration visa at the time of his last entry. He was 
released from custody the following day upon the posting by claimant 
of a delivery bond, consisting of two United States Treasury bonds, 
each in the sum of $500. After hearing on January 3, 1952, the alien 
was found deportable on the charge stated and a warrant of deporta- 
tion was issued. On January 6, 1954, demand was made by registered 
mail on the surety to surrender the alien for deportation on January 
19, 1954. Upon the request of the surety the date was extended to 
February 19, 1954. The alien was not surrendered by such date, 
however, and the surety requested a further extension of time, which 
was denied and the delivery bond was declared breached on March 
11, 1954. On April 9, 1954, the proceeds of the bonds were covered 
into the Treasury of the United States. The Immigration and Na- 
turalization Service continued its efforts to apprehend the alien until 








ww = Cr 


i 


ALBERT GUIDO 3 


1957 when investigation disclosed his death in Baltimore on April 25, 
1955. 

In the circumstances it appears that the delivery bond was properly 
declared breached and that forfeiture was enforced in strict compli- 
ance with the terms of the bond. Enforcement of such bonds is vital 
to a proper administration of the law and no reason appears wh 
there should be reimbursement to the surety in this case. Absent: 
ingly, the Department of Justice is opposed to the enactment of the 
bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WituiAM P. Rocers, 
Deputy Attorney Generals 





AFFIDAVIT 


I found out that Calgero or Charles Urso died on April 22, 1955, 
consequently his indictment was dropped. 

I investigated approximately 20 different addresses furnished me 
by various people that knew him. I had 24 copies of his photo made 
as per enclosed copy and distributed same to police, immigration, and 
other authorities. 

I sent a tracer, Mr. Weinstein, to Canada, where he located his 
stepdaughter, Mrs. Faraci. Mr. Weinstein informed me that he 
could not question Mrs. Faraci due to language barrier and he had 
me call her by telephone. I called Mrs. Faraci and spoke to her in 
Italian and she informed me that the last letter she had from Urso 
was from Syracuse, N. Y. I therefore sent a man to Syracuse, N. Y. 
to ascertain if he was still in that vicinity. But to no avail. All 
this investigation was at my expense. 

All this information was furnished to Mr. Frank Benemio of the 
Immigration Department. 

Mr. Jhorn Anderson of the Treasury Department called on me at 
my office at 725 Fourth Avenue, Brooklyn, N. Y._ I gave him all the 
information I had on hand regarding Urso. With the information 
furnished by me, he was able to locate ‘the whereabouts of Mr. Charles 
Urso in Baltimore, Md. Mr. Anderson later found out that Charles 
Urso had died on April 22, 1955, and was buried under the name of 
Charles Russo. Death certificate No. 3685-1955 Department of 
Health, Baltimore, Md. I then passed this information on to the 
Immigration Department. 

In a letter dated March 29, 1954, from the United States Depart- 
ment of Justice, Immigration and Naturalization, New York, file No. 
A7463590C, signed by W. J. Zucker, Acting Chief, Administrative 
Branch, he stated that no extension on my bond could be made, how- 
ever, if the alien is subsequently produced as a result of your efforts, 
= won make an application for reconsideration of the order breaching 
the bond. 








4 ALBERT GUIDO 


In view of the expenses incurred—my diligent efforts to locate this 
man—and my full cooperation with the authorities involved, I feel 
that my bond should be restored to me. 





ALBerT GuIpo. 
Signed before me this 7th day of October 1957, in the county of 
Kings, Brooklyn, N. Y. 
Henry A. Zproseski, Notary Public. 
Commission expires March 30, 1958. 


O 
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Avcust 6, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7124] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7124) for the relief of Lester R. Loomis, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The proposed legislation would waive subsection (d) of section 15 
of the War Claims Act of 1948 and section 105 of the War Claims Act 
amendments of 1954 and permit Lester R. Loomis of Waukesha, Wis., 
to file his claim for benefits under section 15 of the War Claims Act 
of 1948 within 6 months of the bill’s enactment for consideration under 
the remaining provisions of the War Claims Act of 1954. 


STATEMENT 


The favorable report on the proposed legislation by the Committee 
on the Judiciary of the House of Representatives sets forth that the 
claimant is an American citizen who served with the Canadian 
Army from September 10, 1939, to September 19, 1945, and that he 
was wounded and taken prisoner on August 19, 1942, and held at a 
prisoner-of-war camp at Mulsdorf, Germany. He spent 14 months 
in that camp and then was sent to work in the salt mines and escaped 
in April 1945 and reached Allied lines. 

The Foreign Claims Settlement Commission in a letter of Decem- 
ber 20, 1947, printed in full below, has advised the Congress that the 
claimant filed a claim on February 20, 1950, which was denied be- 
cause he was not a member of the Armed Forces of the United States 
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when taken prisoner. Subsequently there was enacted Public Law 
No. 744 of the 83d Congress which extended the coverage of the act 
to American citizens who served in an Allied army and were held as 
prisoners of war. In 1957 the claimant informed the Commission 
that he had just then heard of the enactment of Public Law No. 744 
and requested that his claim be reopened and reconsidered. How- 
ever, at that time the period during which applications could be 
received had expired. 

The Foreign Claims Settlement Commission has commented that 
whether the claimant should be singled out for special relief under the 
circumstances is a matter of legislative policy upon which the Com- 
mission cannot properly comment. The Commission has reported 
further that the amount of the award would be between $1,250 and 
$2,400. 

The committee has favorably reported general legislation, S. 163, 
to reopen for 1 year the time within which such claims under section 15 
of the War Claims Act of 1948 may be considered. Inasmuch as the 
general legislation recommended by the committee may not reach the 
House of Representatives in time to be acted upon in the present 
Congress, the committee feels that a waiver for the present claimant 
by private legislation is appropriate and accordingly recommends the 
proposed legislation favorably. 

Attached and made a part of this report is a letter dated December 
20, 1957, from the Foreign Claims Settlement Commission, 


Foreign CLaims SerrLeEMENT COMMISSION 
oF THE UNITED StraTEs, 
Washington, D. C., December 20, 1957. 
Hon. Emanuet CeEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: This refers further to your request for the views 
of this Commission on the bill (H. R. 7124) for the relief of Lester 
R. Loomis. 

The purpose of this bill is to permit the filing of a claim with this 
Commission by Lester R. Loomis, of W sulkeahs, Wis., for per diem 
prisoner-of-war compensation under section 15 of the War Claims 
Act of 1948, as amended. This section was added to that act by 
Public Law No. 744, 83d Congress, approved August 31, 1954 (68 
Stat. 1034). Under its provisions an American citizen serving in the 
Armed Forces of any government allied with the United States was 
made eligible for such compensation if he were captured and held as 
prisoner of war during such service. In so doing, section 15 thus 
extended to this group the same per diem compensation authorized 
under section 6 of the act in the case of members of our own Armed 
Forces similarly interned as military war prisoners. However, it 
was also provided that American prisoners in the Allied forces would 
receive only the difference between amounts they received, or were 
entitled to receive from the Allied government they served, and the 
$2.50 per diem they might have received under section 6. 

The Commission’s records show that Mr. Loomis filed a claim under 
section 6 of the act on February 20, 1950, which was necessarily denied 
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because he was not a member of the Armed Forces of the United 
States when taken prisoner. His appeal from that decision was 
sustained upon an independent review. On February 11, 1957, he 
informed the Commission he had only then heard of the enactment of 
Public Law No. 744 on August 31, 1954, and requested “that my claim 
be reopened and reconsidered although the time limit expired in 1955.” 

Public Law No. 744 also required the Commission to complete the 
settlement of new claims therein authorized not later than 2 years 
following its enactment or on August 31, 1956. Upon receipt of Mr. 
Loomis’ request, therefore, the Commission was without authority to 
reopen and reconsider his claim. 

When the Congress prescribes a fixed period of time for the per- 
formance of a given act, it is inevitable that there will be those who, 
from lack of diligence or knowledge of these requirements, will fail to 
comply with them. In the present case, notwithstanding wide pub- 
licity given to enactment of section 15 on August 31, 1954, through 
all available mediums including veterans’ organizations, more than 3 
years elapsed before the receipt of Mr. Loomis’ request to have his 
claim considered. 

The success of the Commission’s efforts to notify potentially eligible 
claimants of the enactment of section 15, as required by section 2 (c) 
of the act (now sec. 2 (b)), is illustrated by the fact that there is no 
record of any claim filed thereunder after the expiration of the filing 
period. With more than 200,000 claims denied under section 6 of the 
act it was clearly impossible to ferret out of these the very few claims 
that may have been denied under circumstances similar to that of 
Mr. Loomis and to furnish these individuals with a special notice. 

The question of whether, under the foregoing circumstances, Mr. 
Loomis should be singled out for special relief, is, of course, a matter 
of legislative policy upon which this Commission cannot properly 
comment. In this connection, however, it should be observed that if 
an award is made in his favor by virtue of the bill’s enactment, pay- 
ment thereof must come from the war claims fund. Present free 
balances in this fund are not sufficient to permit its payment. All 
other things being equal it would appear the maximum award would 
approximate $2,400 and the minimum $1,250 depending, among other 
things, upon the amount he received, or was entitled to receive, from 
the Canadian Government. 

The Commission is informed that Canada authorized per diem 
payments of $1 to members of its armed forces who were prisoners of 
war in World War II. 

In view of the foregoing this Commission takes no position on the 
enactment of the subject bill. 

Informal advice has been received from the Bureau of the Budget 
that there would be no objection to the presentation of this report to 
your committee. 

Sincerely yours, 
Wuirney GILLILLAND, Chairman. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7793] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7793) for the relief of Bernardine M. A. de la Motte, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $6,334.16 to Bernardine 
M. A. de la Motte, of Washington, D. C., in full settlement of all her 
claims against the United States for accumulated annuity payments 
under the civil service retirement system which would have been due 
her late husband, James F. de la Motte, had he applied for the annuity 
upon his separation from Federal employment. 


STATEMENT 


Mr. James F.. de la Motte was separated from his position with the 
Housing and Home Finance Agency on July 15, 1949, by a reduction 
in force. At that time Mr. de la Motte was 65 years of age, and had 
completed 15 years of Federal service. He was therefore eligible for 
a retirement annuity under the Civil Service Retirement Act, and 
was eligible to claim and receive an immediate annuity commencing on 
August 1, 1949. However, Mr. de la Motte died on March 11, 1956, 
without ever having applied for the annuity. 

After Mr. de la Motte’s death, a claim was submitted for the back 
annuity on behalf of the estate and his widow and designated bene- 
ficiary, Bernardine M. A. de la Motte. Mrs. de la Motte, the widow, 
also applied for the death benefit payable under the Retirement Act. 
Under the applicable law, only a lump-sum settlement of the amount 
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in the separated employee’s individual account was payable. The 
sum came to $2,549.84 and represented the amount of contributions 
plus interest. This sum was paid to the widow by a check issued in 
June of 1956. 

The widow was notified by the Civil Service Commission that her 
claim for the back annuity from August 1, 1949, to the date of her 
husband’s death, could not be allowed because there was not any 
basis in law for such a payment. The Civil Service Commission in 
its report to the House Committee on the Judiciary on the bill has 
indicated that it is opposed to the bill for this reason, and objects to 
special relief in this instance. 

The House committee has carefully considered the objections of the 
Civil Service Commission in the light of the particular circumstances 
of this case and has concluded that this is a proper case for legislative 
relief. The information supplied to the committee in support of the 
bill indicates that Mr. de la Motte did not exercise sound judgment 
in the conduct of professional matters and of his own affairs for 
several years prior to his death. Mr. Kintner, president of the Federal 
Bar Association, sts ~ that he was in close contact with Mr. de la 
Motte for the 24 years immediately preceding his death and Mr. 
Kintner’s affidavit earl tins the following statement: 


It is my judgment that for a substantial period prior to 
his death the mental condition of James F. de la Motte had 
so far deteriorated that he was unable to act to protect his 
own interests or those of Mrs. de la Motte. 


Similar observations were made by Mr. Bettin Stalling who served 
as the president of the Federal Bar Association during the period of 
1953-54. Mr. Stalling was re cor preg for employing Mr. de la Motte 
at the national headquarters of the Federal Bar Association. Mr. 
Stalling stated in an affidavit that: 


I am of the opinion that James de la Motte was a mentally 
ill man and that he was unable to exercise sound judgment 
in the conduct of professional matters and of his own affairs. 


Mr. de la Motte left no children. His widow was the sole legatee 
under his will. His small estate of approximately $20,000 has no 
unpaid creditors. ‘The House Committee on the Judiciary went into 
this claim in great detail and that committee, after its study, concluded 
that since Mr. de la Motte would have been entitled to the annuity 
had he applied for it, and since his mental condition was such that he 
appears not to have exercised sound judgment in such matters, it 
would be just that his widow be extended the relief provided for in 
H. R. 7793. The amount stated in the bill represents the amount of 
annuity Mr. de la Motte would have received, reduced by the amount 
which has been paid the widow as a lump-sum payment. 

The committee is in agreement with the findings and conclusions of 
the House Judiciary Committee that this widow should be com- 
sated for the back annuity which would have been paid her husband 
had he applied for such annuity. Accordingly, the committee recom- 
mends favorable consideration of H. R. 7793, without amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Civil Service Commission on this legislation. 
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Crivit Service Commission, 
Washington, D. C., December 18, 1957. 
Hon. Emanvert CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I am referring further to your letter of June 5, 
1957, relative to H. R. 7793, bill for the relief of Bernardine M. A. 
de la Motte. 

This bill proposes a payment from the Treasury covering a benefit 
not authorized to be paid under the provisions of the Civil Service 
Retirement Act. The Commission does not favor enactment of the 
proposal. 

Mr. James F. de la Motte was separated from his position with the 
Housing and Home Finance Agency on July 15, 1949, by a reduction in 
force. At that time he was aged 65, had ‘comple ted 15 years of Fed- 
eral service, and by virtue of his coverage under the Civil Service 
Retirement Act was eligible to claim and receive an immediate annuity 
commencing August 1, 1949. He died March 11, 1956, without having 
applied for the annuity. 

Mrs. Bernardine M. A. de la Motte, the widow, subsequently 
applied for the death benefit payable under the Retirement Act in the 
case. In connection with her application, claim was asserted for back 
annuity, dating from August 1, 1949, for which the deceased had never 
applied. 

The Retirement Act was clear as to the death benefit payable. It 
authorized only a lump-sum settlement of the amount in the separate 
employee’s individual account (contributions plus interest) amounting 
to $2,549.84. This sum was paid to the widow by check issued in 
June 1956. 

At time of our approval of this benefit the widow was also notified 
of disallowance of her claim for annuity allegedly accrued to her 
husband from August 1, 1949, to date of his death. The only basis for 
allowing such accrued annuity benefit would have been on the ground 
(1) that the annuity had been payable automatically and was owing 
at time of Mr. de la Motte’s death, or (2) that there was statutory 
authority for someone’s claiming the annuity in his stead after his 
death. “Neither of these grounds was afforded by the law. 

Annuities under the Retirement Act have never been granted auto- 
matically. Section 13 of the act then in effect (act of May 29, 1930, 
as amended), quoted in pertinent part below, unmistakably con- 
templated that application for annuity be filed before the benefit 
coulc 1 be granted. 

“Applications for annuity shall be in such form as the Civil Service 
Commission may prescribe, and shall be supported by such certifi- 
cates from the heads of departments, branches, or independent offices 
of the Government in which the applicant has been employed as may 
be necessary to the determination of the rights of the applicant. 
Upon receipt of satisfactory evidence the Civil Service Commission 
shall forthwith adjudicate the claim of the applicant, and if title to 
annuity be established, a proper certificate shall be issued to the 
annuitant under the seal of the Civil Service Commission. 

* * * * * * * 


“The term ‘annuitant’ as used in this Act shall include any employee 
who has met all requirements of the Act for title and has filed claim 








4 BERNARDINE M. A. DE LA MOTTE 


therefor, notwithstanding final administrative action was not taken 
by the Civil Service Commission prior to his death.” 

As regards the possibility of someone claiming annuity in place of 
the former employee after his death, the act simply carried no pro- 
vision authorizing any such death benefit. 

The basic adverse decision on Mrs. de la Motte’s claim for accrued 
annuity was appealed to the Commission’s Board of Appeals and Re- 
view, and was sustained by that body as being required by the law 
and facts. 

H. R. 7793 nevertheless proposes to pay the widow the equivalent 
of the accrued annuity from any funds in the Treasury not otherwise 
appropriated. The annuity Mr. de la Motte would have received to 
date of death if he had applied is $8,884. The widow has already 
received $2,549.84. The bill thus calls for payment to her of the 
difference of $6,334.16. 

Sound principle dictates our position adverse to this bill. The 
situation presented by this case is by no means unique. Many similar 
instances have occurred in the past and such cases may still arise 
under the existing Retirement Act provisions. The Commission has 
consistently taken the view that legislation of this sort is undesirable 
because it proposes to give one individual a benefit to which other 
persons similarly situated are not entitled. 

Attorney for Mrs. de la Motte has submitted affidavits and other 
information to us in an effort to demonstrate that in his last years 
the deceased lacked capacity to properly protect his own interests or 
those of his wife. On this basis it is urged that enactment of H. R. 
7793 would only be accomplishing that which deceased would have 
done had he been in full possession of his faculties, and that the factor 
of mental incapacity places Mrs. de la Motte in a unique position 
unlike that of other widows whose husbands failed to claim their 
annuities. Thus, it is contended, passage of the bill would not 
involve unfair discrimination. 

While the submissions do indicate certain peculiarities of behavior, 
we are not persuaded that they show Mr. de la Motte was incapable 
of handling his own affairs. A number of facts to the contrary, such 
as the following, emerge from the submissions themselves. 

Associates of the deceased now recall his behaving in a manner 
marking mental incapacity. Yet during his lifetime no one was 
so impressed in this regard as to arrange to have a fiduciary act for 
him. It is not alleged that such action was even considered. 

2. While there apparently were aspects of his work which were not 
satisfactory, the fact is that Mr. de la Motte did hold and actively 
serve in the position of executive director of the Federal Bar Associa- 
tion up to date of his death. His retention in this post seems in- 
consistent with mental incompetency of the degree intimated. 

In financial matters the deceased clearly appears to have held 
his own. It is definitely stated in attorney’s covering submission that 
he left an estate approximating $20,000, which has no unpaid creditors. 

The view urged that Mr. de la Motte was not competent seems 
in final analysis to rest almost entirely on the assumption that there 
could have been no sensible reason for his not claiming annuity. This 
assumption is not as valid as it appears on its face. 

Under the retirement law in effect prior to October 1, 1956, all of 
the following conditions applied to an annuitant reemployed in the 
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Government at or after age 60: (1) annuity continued without inter- 
ruption; (2) salary was reduced by the amount of annuity received; 
(3) retirement coverage did not attach and the reemployment service 
did not count toward or affect the annuity rate in any way. Since 
they could later claim annuity covering separation periods, many 
employees separated with title to immediate annuities deferred filing 
for them to avoid becoming annuitants and ending the possibility of 
adding to their annuities by further Federal service. As separated 
employees without annuity they could be ree mployed subject to the 
Retirement Act and receive credit toward annuity for their further 
service. 

There is, of course, nothing to show that this was the reason Mr. 
de la Motte did not claim his annuity. However, it could be the 
reason, and the very existence of this consideration, which we know 
was the motivating factor in other instances where separated em- 
ployees did exactly the same thing, apparently negatives the idea that 
failure to claim an immediate annuity benefit could only be attrib- 
utable to irrationality. Other logical reasons could have influenced 
his decision; for example, an income-tax element might have been 
involved in delaying receipt of the annuity until he was not receiving 
other income. 

Under these circumstances we cannot agree that enactment of H. R. 
7793 would not involve discriminatory treatment of one of an indis- 
tinguishable mass of cases. For reasons known only to himself, Mr. 
de la Motte failed to claim his annuity. This is something many 
others have done in the past and may do in the future, and in our 
opinion there is no justification for singling out his case for extraor- 
dinary action. Such action could only be creative of an undesirable 
precedent, opening the way for other claims of equal logic for similar 
treatment. 

Although the payment proposed would come from the Treasury and 
retirement ope atdoen would not be directly affected, the Commission 
is obliged, on principle and careful analysis of facts in the case, to 
recommend that adverse action be taken on this bill. 

The Bureau of the Budget advises there would be no objection to 
submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris Evtswortu, Chairman. 


O 








Calendar No. 2276 


85TH CoNnGRESS | SENATE ReEporT 
2d Session No. 2224 





WALLACE Y. DANIELS 





Aveust 6, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H R. 10139] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10139) for the relief of Wallace Y. Daniels, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $375 to Wallace Y. 
Daniels, of Chelsea, Mass., in full settlement of all his claims against 
the United States. Such sum represents the cost of an artificial limb 
which was damaged on June 28, 1957, as the result of an accident 
while on duty at the Back Bay Post Office, Boston, Mass. 


STATEMENT 


Mr. Daniels fell on June 28, 1957, while he was leaving an elevator 
at his place of employment when his artificial leg tripped on the 
elevator door. He suffered contusions and sprain of his right wrist 
and elbow, an abrasion of his right leg and the right side of his face. 
He was paid compensation by the Bureau of Employees’ Compensa- 
tion of the Department of Labor for disability resulting from those 
injuries, and after his recovery he returned to his regular duties on 
November 14, 1957. 

The Federal Employees’ Compensation Act provides for the furnish- 
ing of prosthetic appliances only in the case of injuries sustained while 
in the performance of duty. Mr. Daniels’ artificial leg could not be 
replaced at the expense of the compensation fund since the injury 
which resulted in the amputation of the leg was not sustained in 
that manner. Thus Mr. Daniels seeks legislative relief for the damage 
he sustained, 
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The report of the Post Office Department to the House committee 
on the bill states that there is no reason to doubt that damage to the 
limb resulted from the accident. However, that Department has ex- 
pressed opposition to the amount stated in the bill, and states that it 
would interpose no objection to the enactment of the bill if it should 
be amended to provide for a payment of $125. However, the House 
committee has carefully considered this question of the valuation of 
the damaged artificial limb and has determined that Mr. Daniels is 
entitled to the full $375. The Post Office Department report itself 
states: “There is no way to place an accurate estimate on the value 
of the limb before the accident.’”’ That report then goes on to state 
that, by taking known facts into account, “It is possible that the 
limb may have been worth about $125 before the accident.”” Yet the 
same report states that the artificial limb was purchased by the Vet- 
erans’ Administration at a net cost of $212.50, and that the Veterans’ 
Administration was able to secure it at that price after being allowed 
$27.50 as a discount from the $250 price. On the basis of ‘the facts 
before this committee, it has been determined that Mr. Daniels re- 
quires the full $375 in order to replace the damaged limb. ‘Therefore, 
the committee recommends that the bill be considered favorably. 

The House committee has advised that an attorney has rendered 
services in connection with this claim, and accordingly the bill carries 
the customary attorney’s-fee proviso. 

Attached hereto and made a part hereof are the reports of the Post 
Office Department and the United States Department of Labor sub- 
mitted in connection with this legislation. 


Post Orrick DEPARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D. C., May 22, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to the request 
for a report on H. R. 10139, a bill for the relief of Wallace Y. Daniels. 

This bill will authorize and direct the Secretary of the Treasury to 
pay to Mr. Daniels, of Chelsea, Mass., the sum of $375 “‘in full settle- 
ment of all claims against the United States” arising out of an accident 
on June 28, 1957, at the Back Bay post office, Boston, Mass., which 
resulted in damage to Mr. Daniels’s artificial limb. 

The Department’s initial report on H. R. 10139 was submitted to 
the committee on March 12, 1958. 

Investigation by the Department has disclosed that Mr. Daniels, 
an employee of the Post Office Department sustained personal in- 
juries and damage to his artificial limb when he tripped and fell while 
emerging from an elevator in the Boston, Mass., Post Office Building. 
Compensation for personal injuries sustained was disposed of by the 
Labor Department, Bureau of Employees Compensation. 

Mr. Daniels contends the accident resulted from a defective elevator 
which allowed its door to rise above the floor level when a person 
stepped off, and that by reason of the same, he is entitled to a new 
artificial leg for which he considers $375 to be a fair price. 
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Mr. Daniels was advised that, if he desired, he could submit an 
administrative claim for property damage sustained, but he elected to 
continue to seek relief by means of the enactment of private relief 
bill, H. R. 10139. 

The investigation also disclosed that Mr. Daniels’ claim of a de- 
fective elevator is unfounded. Inquiry of persons familiar with the 
elevator involved brought statements from all, contrary to that of 
Mr. Daniels. Further, the report of the General Services Adminis- 
tration’s annual inspection made July 19, 1957, which was shortly 
after the accident, showed minor repairs and changes needed but 
none which affected the elevator leveling of the door opening. 

Investigation further disclosed that the damaged artificial limb was 
purchased by the Veterans’ Administration at a net cost of $212.50 
($250 less $27.50 discount). The Veterans’ Administration issued the 
limb to Mr, Daniels on May 15, 1947, when Mr. Daniels’ leg was 
amputated as a result of a non-service-connected accident. 

When the limb was issued Mr. Daniels weighed 152 pounds. His 
present weight is about 185 pounds and, although it is apparent that 
the socket of the limb is too tight for his thigh stub, Mr. Daniels is 
still using the artificial limb. 

The average life of an artificial limb is estimated to be 8 to 10 years. 
There is no reason to doubt that damage to the limb resulted from the 
accident. There is also no way to place an accurate estimate on the 
value of the limb before the accident. However, taking the known 
facts into account, it is possible that the limb may have been worth 
about $125 before the accident. 

Attached are photostats of pages 3, 4, and 6 of the narrative sum- 
mary of clinical record with relevant sections marked. It is noted 
that the hospital decided to discharge Mr. Daniels on numerous 
occasions but that he ‘would present lengthy and multiple reasons 
why he felt he was not yet ready for discharge.” It also is noted that 
the patient ‘‘seemed most concerned during his hospital stay about 
obtaining a new artificial limb.” 

This Department feels that Mr. Daniels should follow the pro- 
cedure established by Congress by filing an administrative claim 
under the Federal Tort Claims Act (28 U. S. C. 1346, 2671-2673, 
2677). However, if the Congress feels that H. R. 10139 should be 
enacted, it is suggested that ‘‘$375” as it appears in line 5 of page 1 
of the bill be amended to read “$125.” 

If amended as suggested, the Department would interpose no 
objection to the enactment of the bill. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of the report to the committee. 

Sincerely yours, 
Hersert B. WARBURTON, 
Acting General Counsel. 
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Unirep Srates DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 6, 1958. 
Hon. EMmanvuer CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGrEssMAN CELLER: This is in Beary to your request for 
the comments of this Department on H. R. 10139, a bill for the relief 
of Wallace Y. Daniels. 

This bill proposes the payment of $375 to Mr. Wallace Y. Daniels, a 
clerk employed in the Boston post office, for the cost of an artificial 
leg which was damaged in an occupational accident. 

This employee fell on June 28, 1957, while leaving an elevator at his 
place of employment when his artificial leg tripped on the elevator 
door. He suffered contusions and sprain of his right wrist and elbow, 
an abrasion of his right leg and the right side of his face. Compensa- 
tion was paid for disability resulting from such injuries and the 
emplovee recovered and returned to his regular duties on November 
14, 1957. 

‘This employee had his left leg amputed in 1946 prior to his employ- 
ment by the postal service. The prosthetic acre he was using 
at the time of his 1957 injury was approximately 10 years old and 
reportedly in need of extensive repairs. 

The Federal Employees’ Compensation Act provides for the 
furnishing of prosthetic appliances only in the case of injuries sustained 
while in the performance of duty. Replacement of Mr. Daniels’ ap- 
pliance may not be made at the expense of the compensation fund 
since injury which resulted in the amputation of his leg was not so 
sustained. The bill proposes to pay the employee $375 out of the 
general funds of the Treasury as the purported cost of a new artificial 
limb. 

Inasmuch as the bill, if enacted, would impose no duties or liability 
upon this Department, we have no recommendations regarding its 
enactment. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 


Sincerely yours, 
JAMES T. O’CONNELL, 


Acting Secretary of Labor. 
O 
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NORTH COUNTIES HYDRO-ELECTRIC CO. 
Avucust 6, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10419] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10419) for the relief of North Counties Hydro-Electric Co., 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment on a 
claim of the North Counties Hydro-Electrie Co., of Illinois, for 
damages sustained in 1952 as the result of a dam built by the United 

£ J 
States. 
STATEMENT 


The statement appears in Report No. 2094 on H. R. 10419, and is 
as follows: 


Since 1925 the North Counties Hydro-Electric Co. has 
owned and operated a small dam and hydroelectric power- 
lant on the Fox River in northern Illinois. The dam is 
Santa at Dayton, Ill., at a point 5.75 miles above the 
confluence of the Fox and Illinois Rivers at Ottawa, Ill. 
In 1933 the United States placed into operation the Starved 
Rock Dam which was built across the Illinois River 8.5 miles 
below Ottawa. This Government dam impounds a pool of 
still water some 13.5 miles up the Illinois River, and this 
pool is also extended up the Fox River for 2.5 miles, There- 
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fore the effect of the Starved Rock Dam has been to create a 
backwater pool which extends up the Fox River to within 
3 miles of the powerplant of the North Counties Hydro- 
Electric Co. 

Northern Illinois occasionally experiences severe winter 
weather. Both the backwater pool of the Starved Rock 
Dam and the backwater pool of the Dayton backwater pool 
are frequently covered by sheet ice which comes and goes 
depending on the fluctuations in temperature. The result 
of these fluctuations is that the Fox River periodically 
washes down a quantity of broken sheet ice and slush ice. 
The winters of 1943, 1946, and 1952 were particularly severe, 
and the Fox River in those years became congested with 
ice between Ottawa and Dayton. In 1943 and again in 1952 
these ice jams were so extensive that they obstructed the 
flow of water 1n the river so as to flood the powerplant of the 
North Counties Hydro-Electric Co. and to put it out of 
commission for a considerable period. In 1946 the ice gorge 
had the effect of causing a substantial loss of power because 
the rise in the water level decreased the effective head of 
water which was needed for the production of power. 

The North Counties Hydro-Electric Co., filed a suit in the 
Court of Claims in 1943 contending that the value of its 
facilities had been impaired because the backwater pool 
created by the Starved Rock Dam has caused the ice gorge 
which resulted in damage to the powerplant. The court 
in 1947 rejected the claim of the North Counties Hydro- 
Electric Co., on the ground that the evidence failed to 
establish that the 1943 ice gorge started at the head of the 
Starved Rock Pool and was continuous up to Dayton, and 
that the prospect of periodic recurrence of such conditions 
was speculative. North Counties Hydro-Electrie Company v. 
United States (108 C. Cls. 470). After the recurrence of an 
ice gorge in the Fox River in 1952 the company brought 
another action on the same theory as the earlier case. In 
its opinion in that case dated May 8, 1957, the Court of 
Claims referred to its earlier decision and stated that in a sec- 
ond action it would be necessary for the company to prove 
the same things that it had to prove in the former litigation, 
and that the second flooding would not alter the situation, 
The court held that under the rule of res adjudicata the 
company would not be entitled to litigate the matter again 
and dismissed the petition of the company. It is as a result 
of this holding that the North Counties Hydro-Electric Co., 
has sought the legislative relief provided for in H. R. 10419. 


The House, in conclusion, states as follows: 


The committee has carefully considered the circumstances 
of this matter and in particular the opinion of the Court of 
Claims rendered on May 8, 1957, and has concluded that the 
North Counties Hydro-Electric Co. should be given the 
opportunity to litigate their claim as provided for in H. R. 
10419. The provisions of that bill have the effect of removing 
the defense of res adjudicata so that the matter can be heard 
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on its merits and the court can proceed to make findings of 
fact concerning the company’s claim. Therefore the com- 
mittee recommends that the bill be considered favorably 
with the amendments recommended by the committee. 


After a review of the foregoing and the attached report of the 
Department of the Army, the committee agrees with the conclusions 
reached by the Judiciary Committee of the House of Representatives 
and recommends that the bill, H. R. 10419 be considered favorably. 

Attached hereto and made a part of this report is the report of the 
Department of the Army, dated May 9, 1958. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 9, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 10419, 85th Congress, a bill for the relief of 
North Counties Hydro-Electrie Co. 

The bill provides as follows: 

“That, notwithstanding any statute of limitation, lapse of time, or 
any prior court decision of this claim by any court of the United States, 
jurisdiction is hereby conferred upon the United States Court of Claims 
to hear, determine, and render judgment on the claim of North Coun- 
ties Hydro-Electric Company of Illinois against the United States for 
damages sustained as the result of a dam built by the United States 
on the Fox River, at Dayton, Illinois, in 1952. Suit upon such claim 
may be instituted hereunder not later than one year after the date of 
the enactment of this Act: Provided, however, That nothing contained 
in this Act shall be construed as an inference of liability on the part 
of the United States.”’ 

The Department of the Army is opposed to this bill. 

North Counties Hydro-Electric Co. is a corporation, duly organized 
under the laws of the State of Illinois in 1925, and owner of a hydro- 
electric power rb es me on the Fox River near Dayton, Ili., about 
5.75 miles north of Ottawa, Ill., where the Fox River empties into the 
Illinois River. The corporation has, on two previous occasions, 
brought suit against the Government in the United States Court of 
Claims for damages to its facilities resulting from ice jams. A detailed 
statement of the facts and circumstances pertaining to the corpora- 
tion’s claim are set forth in the judicial decisions mentioned herein- 
after, and it is believed that no useful purpose would be served by 
fully reiterating such material here. 

Under the authority of the Rivers and Harbors Act of July 3, 1930 
(46 Stat. 945), the Illinois Waterway, the construction of which had 
been begun by the State of Illinois, was taken over and the completion 
thereof was assumed by the United States. The said act, supra, pro- 
vided that the project would be accomplished under the direction of 
the Secretary of War (now Secretary of the Army) and the supervi- 
sion of the Chief of Engineers. The corporation’s claim concerns the 
Starved Rock and dam of said waterway, which was completed in 
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1932, and operated since that time by the Corps of Engineers of this 
Department. The Starved Rock Dam is located in the Illinois River 
at Starved Rock, Ill., approximately 8.7 miles downstream from the 
confluence of the Fox and Illinois Rivers at Ottawa, Il. 

For a considerable number of days prior to March 3, 1943, through 
a combination of climatic and physical conditions an ice jam or jams 
were formed in the Fox River, between the highway bridge at Ottawa 
and the corporation’s dam near Dayton. Beginning about March 3, 
1943, such a jam caused portions of the corporation’s powerhouse to be 
submerged with water to the extent that the plant ceased to operate, 
and did not thereafter operate with full capacity until the early part 
of May 1943. 

On December 26, 1944, the corporation filed suit against the Gov- 
ernment in the United States Court of Claims, seeking damages in the 
total amount of $175,000. It alleged that the erection of the Starved 
Rock Dam impeded the flow of water in the Fox River, and thereby 
interfered with the riparian rights of the corporation to a flow un- 
obstructed except as in the course of nature. The corporation sought 
to prove that the ice jam and flooding of its powerhouse was caused 
by the Government’s dam at Starved Rock, and that such floodings 
would inevitably recur, contending that this amounted to a taking of 
its property within the meaning of the fifth amendment to the United 
States Constitution, for which the Government was liable to respond 
in damages. In a decision dated April 7, 1947, the court held that 
the plaintiff was not entitled to recover and dismissed its petition 
(North Counties Hydro-Electrie Company v. United States, 108 Ct. Cl. 
470, 70 F. Supp. 900). 

Subsequently, on June 22, 1953, the corporation again filed suit 
against the Government in the United States Court of Claims, seeking 
$300,000 damages for a second ice jam which rendered its powerplant 
inoperative from January 31, 1952, to February 19, 1952. In 
decision dated May 8, 1957, the court sustained the Government’s 
plea of res adjudicata and dismissed the plaintiff’s petition (North 
Counties Hydro-Electrie Company v. United States, — Ct. Cl. —, 151 
F. Supp. 322). The court stated pertinently as follows: 

‘The theory of plaintiff’s suit is that, by the erection of the Starved 
Rock Dam on the Illinois River, completed in 1932, defendant created 
a condition that caused ice jams to form below plaintiff’s dam on the 
Fox River, which, in the 19 years between the time the pool behind 
the dam had reached its full elevation in February 1933 and January 
1952, had so impeded the flow of the Fox River that plaintiff's 
powerhouse was twice flooded, in 1943 and 1952, and put out of 
operation for brief periods, and that such floods will inevitably recur 
at intervals of approximately every 10 years. 

“After the flooding in March 1943, plaintiff brought an action 
alleging a taking of its property. Wede nied rec overy on two grounds: 
first, because it had not been proven that the ice jams were caused 
by the Starved Rock Dam; and, second, because plaintiff had not 
shown that it was inevitable for these ice jams to recur. 

“In order to show a taking by defendant, it was necessary for 
plaintiff to prove both of these facts. It proved neither. Now, after 
a second flooding 10 years later, it brings the identical action, again 
alleging that defendant, by the erection of the Starved Rock Dam, 
took its property. In this action it is necessary for it to prove the 
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same things it had to prove in the former litigation, to wit, that the 
Starved Rock Dam caused the ice jams and the consequent floodings, 
and that such floodings will inevitably recur. 

“The only difference in the facts now known and those known when 
the former case was tried is that now the powerhouse has been flooded 
again. But this does not prove plaintiff’s case. Two floodings, one 
10 years after the pool behind the dam was completely full, and the 
other 19 years after, do not constitute a taking. * * * (citing cases) 
It is necessary for plaintiff to show that such floodings will inevitably 
recur. 

* * * * * * * 

“Plaintiff has had its day in court and under the rule of res ad- 
judicata, it cannot again litigate the same issue heretofore tried in 
the same cause of action against the same defendant. 

“Our decision between the same parties, reported in 127 Court of 
Claims 467, is not to be taken as intimating any opinion one way or 
the other on this question. That decision was on plaintiff’s motion 
to strike defendant’s pleas of res adjudicata and the statute of limita- 
tions. These motions were denied solely on the ground that a motion 
to strike can be sustained only when the plea is trivial or plainly 
without merit. We stated expressly: ‘We do not pass on the merits 
of the defense at this time, except to say that it is not a trivial defense; 
it is not one to be cast aside as plainly without merit.’ 


* * * * * * * 


“By what we have said above, we do not mean to say that plaintiff 
is not also barred from again trying the first issue, that the Starved 
Rock Dam caused the ice jam. This issue was tried in the first action 
and was decided adversely to plaintiff for failure of proof. [Emphasis 
supplied.] But an insufficiency of evidence to prove a material issue 
in the former litigation does not permit litigating the same issue in 
another action on the same cause of action against the same defendant. 

* * * * * * » 


“When plaintiff brought its suit it knew what it had to prove, and 
it thought it could prove it. It failed. Having had the day in court 
it had selected, it is not entitled to another. There must be an end 
to litigation some time, both for the sake of parties, and for the sake 
of other litigants who are demanding the attention of the court. 

“Defendant’s plea of res adjudicata is sustained. 

“This action makes it unnecessary to consider the defense of the 
statute of limitations, and to again consider the case on its merits. 
For this reason, we make no findings of fact, in addition to those 
already found and reported in 108 Court of Claims 470, except to 
find as a fact that ice formed in the Fox River below plaintiff’s dam 
and plaintiff’s powerplant was again flooded, on January 29, 1952, 
and operations were not resumed until February 17, 1952.” 

On November 25, 1957, the Supreme Court of ‘the United States 
denied the corporation’s s petition for a writ of certiorari to review this 
iudgment of the United States Court of Claims (North Counties Hydro- 
Electric Company v. United States, 355 U. S. 882, 78 S. Ct. 149, 2 L 
ed 2d 112). 

The subject bill would confer jurisdiction upon the United States 
Court of Claims to once again hear this matter, notwithstanding any 
statute of limitations or any prior court decision thereon. As noted 
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above, it has been judicially determined on more than one occasion 
that this corporation is not entitled to recover damages from the 
United States on account of ice jams which flooded its powerplant. 
The Department of the Army is aware of no additional facts which 
would justify permitting this corporation to relitigate this matter. 
The enactment of private relief legislation in favor of the corporation 
would be discriminatory by granting it a benefit not available to other 
unsuccessful litigants similarly situated. This Department is there- 
fore opposed to the enactment of the subject bill. 

The cost of this legislation, if enacted, cannot presently be deter- 
mined. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 
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MISS TEREZ CSENCSITS 


Avcust 6, 1958.—Ordered to be printed 


Mr. Eastrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11357] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11357) for the relief of Miss Terez Csenesits, having consid cred 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of Miss 
Terez Csenesits. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary is a 57-year-old native of Austria who is single 
and resides in Hungary. She was a nun of the Vincentian Order 
until the closing of the order’s convent during World War [L. Since 
that time, until her recent retirement, she has worked as a nurse 
in various hospitals. Her parents are deceased and her only relatives 
are a widowed sister, a United States citizen, 1 brother who is also 
a United States citizen, and 1 brother who is a lawfully resident 
alien in the United States. 

A letter, with attached memorandum, dated May 20, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives fror) the Commissioner of Immigration and Naturalization 
with reference to the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1958. 
Hon. Emanvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 11357) for the relief of Miss ‘Terez Csencsits, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the issuance 
of a visa to the beneficiary and her admission for permanent residence, 
if she is otherwise admissible under that act, under such controls and 
conditions which the Attorney General may deem necessary to impose 
after consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, and Welfare. 
The bill would also require that a bond be deposited to insure that the 
beneficiary shall not become a public charge 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion known to the Department of 
State or the Department of Justice prior to the date of the enactment 
of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS TEREZ CSENCSITS, 
BENEFICIARY OF H. R. 11357 


Information concerning this case was obtained from Mrs. 
Johana Rabold, the beneficiary’s sister. 

The beneficiary was born on October 4, 1900, in Hungary 
and is a citizen of that country. She is single and resides in 
Budapest, Hungary. Her parents are deceased. She has 
1 brother and | sister who are citizens and residents of the 
United States. She also has one brother who ts a resident 
alien of the United States. The beneficiary served as a nun 
in a convent of the Vincentian Order at Budapest, Hungary, 
until World War LI, at which time the convent was closed. 
Thereafter the beneficiary served as a nurse in various hospi- 
tals in Budapest, Hungary, until her retirement in 1957. ‘The 
beneficiary’s income is a small pension which she receives 
from the Hungarian Government. Mrs. Rabold could fur- 
nish no information concerning the beneficiary’s assets. 

‘The beneficiary’s sister, Mrs. Johana Rabold, was born in 
1898 in Hungary. She entered the United States in 1910 for 
1 rinanent residence and became a citizen of this country 
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through naturalization in 1943. Mrs. Rabold is a widow and 
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resides in Northampton, Pa. Her assets consist of her home 
in Northampton, which is valued at $6,000. She receives 
approximately $45 to $50 a month as a babysitter. Mrs. 
Rabold states that if the beneficiary is admitted to the United 
States she will live with her. 

The beneficiary applied for an immigrant visa at the 
American consulate, Budapest, Hungary, in February 1958. 
However, she was denied the issuance of such visa as she was 
found to be afflicted with tuberculosis. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary. 


A letter dated April 21, 1958, to the chairman of the Committee on 
the Judiciary of the House of Representatives from the Director of the 
Visa Office, United States Department of State, reads as follows: 

DEPARTMENT OF STATE, 
Washington, D. C., April 21, 1958. 
Hon. EManuet CeELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 18, 1958, re- 
questing a report in the case of Miss Terez Csenesits, beneficiary of 
H. R. 11357, 85th Congress, introduced by Mr. W alter on March ll, 
1958. 

A report received from the American Legation at Budapest, Hun- 
gary, states that Miss Terez Csenesits, beneficiary of an approved visa 

etition granting fourth preference status under the Austrian quota 
bs virtue of her birth on October 4, 1900, at Horvathasos, Austria, was 
found ineligible to receive a visa under section 212 (a) (6) of the 
Immigration and Nationality Act because of her affliction with active 
tuberculosis. 

According to presently available information, Miss Csenesits would 
appear eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Congressman Francis E. Walter, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and testified in support of his bill and sup- 
plied the committee with the following report from the American 
Legation in Budapest, Hungary: 

AMERICAN LEGATION, 
Budapest, Hungary, July 9, 1258. 
Hon. Francis E. WaAtrer, 
House of Re prese ntatives. 

Drar Mr. Wacrer: Your letter of July 3 concerning the immigrant 
visa application of Terez Csencsits of Budapest arrived this afternoon, 
This reply will be air pouched from the legation on Friday and it is 
hoped that it will reach the Judiciary Committee in time for con- 
sideration as scheduled. 

In accordance with the pertinent regulations of the Immigration and 
Nationality Act, Miss Csencsits underwent the usual medical examina- 
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tion for immigrants on February 14, 1958, which revealed that she 
was suffering from fibrocavernous tuberculosis, a class A condition 
rendering her ineligible to receive a visa. Miss Csencsits thereupon 
underwent approximately 10 weeks of hospitalized medical treatment, 
as a result of which her condition improved and a class B medical 
certificate was issued to her by the legation’s panel physician, Dr. 
Karoly Kécsan, on June 19, 1958. 

Miss Csencsits has been informed of the provisions of the immigra- 
tion law, whereby “the appearance of the lungs in X-ray examinations 
made at 3-month intervals must remain unchanged—that is, without 
progression or regression. All lesions must appear well fibrosed or 
calcified, and there shall be no cavities. Bacteriological examinations 
for tubercle bacilli must be consistently negative.”’ 

Visa applicants are required to meet the above requirements for a 
period of at least 1 year immediately prior to final action on their 
case, 

Sincerely yours, 
Ricuarp R. Sexsy, 
American Consul. 


In addition, Congressman Walter submitted the following letter in 
connection with the case: 


{Translation from Hungarian *) 


SuDAPEST, June 26, 1958. 

My Dear Sister JoHANNA: I was at the American consulate today 
(June 26). I was called again yesterday to go to speak with the 
consul today, but he was not there; only a woman was in the room. 
Unfortunately the woman explained to me the American law concern- 
ing those who are found, as | was, to be suffering from such a disease 
by an American physician. These people have to wait 1 year after 
they are found to be sick, and every 3 months | have to be checked 
and X-rayed to see whether | have had a relapse. 

Dear Johanna, believe me, I was stricken by this news, as if I had 
been stabbed in my heart. I already had all my papers ready. I 
took them to the American Embassy and showed them, but everything 
was in vain. They will not give the visa before 1 year and only if 
the illness in my lungs does not recur. This is the American law, and 
it cannot be amended here. | was told that the American consul is here 
to keep the law, and even he cannot help me. It only could be 
amended in America, but there is no chance of that at the moment. 
Thus there is nothing to do but quietly wait 1 more year. The woman 
told me that if my mother, or my children should ask for me, it would 
be easier, but it is more diflicult to go to a sister. They also told me 
that the consul and all the women are very sorry for me, but they 
cannot help because they must observe the law. 

Dear sister Johanna, don’t be sad, our Lord will help us, we must 
believe in Him. I feel more sorrow for you than for myself. You, 
and probably your children too, have had so many expenses. I 
thank you and them for everything you have done for me. Now, my 
sister, it will be best to take back the traveling expenses which you 
paid for the air trip, because it will not be valid for the next year, 
and | am afraid that you will lose your money. If you do, you may 





‘Translated by Dr, William Sélyom Fekete, legal analyst (Croatian text by Dr. Fran Gjupanovich), 
European Law Division, Law Library Library of Congress, July 23, 1958, 
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pay next year for a ship ticket when it may be less expensive. I 
will go to the address which you wrote me, and I will ask them to 
remove my name, because this year I cannot travel. 

I know that they will deduct something from the money, but we 
are not responsible for that. I had hoped that if I couldn’t get a 
visa this month, I would surely get it next month. If I had known 
this, I would not have renewed my papers. I went to the American 
physician again and I paid Ft260 in vain. I would not have renewed 
my passport, for which I paid twice Ft770. The pass cost me 
Ft2,290. 

Dear sister, once more I thank you and your children for your 
great efforts and many expenses. I greet you with love from my heart 
and also your children and their families. Also Feri and his family, 
Janos and = family, the daughter of Jéska with her family; also our 
stepbrothers (or sisters) and their families. Also Teréz Frich and her 
family. I greet also the relatives of Aunt Anna, and all of our rela- 
tives, from my heart. Also I greet Pista Vincze (Kumics). 


[The following text is mixed Croatian and Serbian.] 

Dear SISTER JOHANNA: [you point out] I should write in Hungarian, 
but I do not know whether you understand my letters in Hungarian 
very well. Write to me, please, how I should write to you—in Hunga- 
rian or in Croatian. I wrote you that you should ask for the return 1of 
the money which you sent me for my passage. I probably will be able 
to travel a year later if my health permits it. [The following sentence 
cannot be translated.] Dear Sister Johanna, keep well, I remain 
your sad sister, 

[Signed] Reza. 
[Return address] 
Teréz Csencsits, 
I. Fo Street, No. 40. III floor, No. 12, 
Budapest. 
To Mrs. Johanna Rabold, 
148 West 16th Street, 
Northampton, Pa., USA. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (H. R. 11357) should be enacted. 


O 
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Avucust 6, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 12060] 


The Committee on the Judiciary, to a was referred the bill 
(H. R. 12060) for the relief of Michael J. Conlin, having considered 
the same, reports favorably thereon, casi amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $350 to Michael J. 
Conlin, of Grand Rapids, Mich., in full settlement of all his claims 
against the United States for expenses and damages as a result of his 
being wrongfully advised of the disciplinary status of his son, Robert 
Conlin (U. S. Marine Corps, service No. 1377560), on or about 
July 22, 1955. 

STATEMENT 


Records of the Department of the Navy disclose that, on or about 
July 22, 1955, an officer at Camp Lejeune, whose name and identity 
are now unknown, telephoned the parents of Pfe. Robert Conlin 
that Conlin was in trouble and confined in the post brig; that a court- 
martial had been or was to be awarded, and that he might be benefited 
by the presence and counsel of his parents. 

Private First Class Conlin’s mother received this first telephone call. 
A second call to Camp Lejeune was made by the father to confirm the 
facts stated in the first telephone conversation, after which he and 
Mrs. Conlin traveled from their home : Grand Rapids, Mich., to 
Camp Lejeune, N. C. Upon arrival at Camp Lejeune, they learned 
that their son, Private First Class Conlin, was not in trouble and had 
gn exemplary record. 

Investigation disclosed that another member of the same command, 
but of a different company, whose name was similar to that of Private 


; 
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First Class Conlin, was the marine about whom the officer had 
mistakenly called Mr. Michael J. Conlin. This error occurred a short 
time prior to July 22, 1955. 

No claim was filed by Mr. Conlin under the Federal Tort Claims 
Act. Such a claim is now barred by the statute of limitations. Thus, 
the only way in which the Government may reimburse Mr. Conlin 
is by way of privaie relief legislation. 

The Department of the Navy, in reporting on the merits of this 
legislation to the House Judiciary Committee, states: 


The circumstances of Mr. Conlin’s case are, however, 
unusual, both as to the manner in which the claim arose and 
as to the nature of the claim itself. Such a situation would 
arise in the future most infrequently, if at all. On the 
question of Mr. Conlin’s failure to make timely application 
for the payment of this claim, it is fair to say that even a 
usually prudent and cautious individual would not reasonably 
expect that congressional authority had been given to pay 
him for any damage and expense he may have suffered by 
taking a trip to see his son in the mistaken belief that he was 
in trouble. His failure to make claim cannot be said to be 
unreasonable under all the circumstances. 


That Department concludes, in view of the facts and circumstances 
in this particular case, it interposes no objection to the enactment of 
H. R. 12060. 

The committee is in agreement with the Department of the Navy 
that some compensation should be awarded to the claimant in the 
light of the peculiar circumstances surrounding this claim. Accord- 
ingly, the committee recommends favorable consideration of H. R. 
12060, without amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Navy in connection with this legislation. 


DirpARTMENT OF THE Navy, 
OFrriCE OF THE SECRETARY, 
Washi gton, D. C., June 25, 1958. 
Hon. Emanuet CEeLuer, 
Chairman. Committee on the Judie ary, 
House of Repre sentatives, Wash ington, 0. 

My Dear Mr. eeu Reference is made to your letter of 
April 23, 1958, to the Secretary of the Né ae requesting comment on 
H. R. 12060, a bill for the re elie f of Michael J. Conlin. 

H. R. 12060 would direct the Secretary Si the Treasury to pay to 
Michael J. Conlin, of Grand Rapids, Mich., the sum of $350 in full 
settlement of the claims of Mr. Conlin against the United States for 
expenses and damages as a result of his being wrongfully advised of 
the disciplinary status of his son, Pfe. Robert Conlin, USMC, on or 
about July 22, 1955. 

The facts, although not now entirely confirmable by records, appear 
to have been substantially as follows: 

(a) An officer at Camp Lejeune, whose name and identity are now 
unknown, telephoned the parents of Pfe. Robert Conlin, 1377560, 
that Conlin was in trouble and confined in the post brig; that a court- 
martial had been or was to be awarded, and that he might be bene- 
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fited by the presence and counsel of his parents. Private First Class 
Conlin’s mother recetved this first telephone call. A second call to 
Camp Lejeune was made by the father, to confirm the facts stated in 
the first telephone conversation, after which he and Mrs. Conlin 
journeyed from “a ir home in Grand Rapids, Mich., to Camp Lejeune. 
Upon arrival at Camp Lejuene, they learned that their son, Pfe. 
Robert Conlin, was not in trouble and had an exemplary record. 

(6) Another member of the same command, but of a different 
company, whose name was similar to that of Private First Class 
Conlin’s, was the marine about whom the officer had mistakenly 
called Mr. Michael J. Conlin. This error occurred a short time prior 
to July 22, 1955. 

No claim was filed by Mr. Conlin under the Tort Claims Act. Such 
a claim is now barred by the statute of limitations. Thus, the only 
way in which the Government may now reimburse Mr. Conlin is by 
means of the enactment of relief legislation. 

One of the main reasons for enacting claims statutes is to obviate 
the need for private relief bills. Where Congress has enacted laws 
authorizing the settlement of claims, claimants ought, in principle, to 
be held to compliance with the terms and conditions of such laws. 
The Navy Department has, therefore, opposed enactment of private 
relief bills where there was a failure by the claimant to seek his relief 
pursuant to such statutes. The fact that a claimant lost his right to 
recover because he slept on his rights until the limiting period had 
run would not, as a general rule, warrant favoring private legislation 
which has the effect of circumventing statutes of limitations. Indeed, 
the very purpose of such statutes is to set a point in time after which 
claims should be regarded as stale and, therefore, not payable. 

The circumstances of Mr. Conlin’s case are, however, unusual, both 
as to the manner in which the claim arose and as to the nature of the 
claim itself. Such a situation would arise in the future most infre- 
quently, if at all. On the question of Mr. Conlin’s failure to make 
timely application for the payment of this claim, it is fair to say that 
even a usually prudent and cautious individual would not reasonably 
expect that congressional authority had been given to pay him for 
any damage and expense he may have suffered by taking a trip to 

e his son in the mistaken belief that he was in trouble. His failure 
to make claim cannot be said to be unreasonable under all the cir- 
cumstances 

In view of ~ facts and circumstances in this particular case, the 
Depariment of the Navy interposes no objection to the enactment of 
nH. a. — The position taken with respect to this bill does not 
constitute an abandonment of the Department’s position in opposition 
generally to a ivate relief bills where Congress has granted se ttlement 
authority and where the claimant has allowed the statute of limita- 
tions to run against his rights. 

The Bureau of the Budget advises that, while there would be no 
objection to the Navy Department submitting such report as it 
considers appropriate, that office believes favorable consideration 
should not be accorded this proposal. 

Sincerely yours, 
EK. C. STEPHAN, 
Re ar Admiral, Un ited State 8s Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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H Company, 3p Barration, 2p MARINEs, 
2p Marine Division, FMF, 
Camp Leje une, N. C.. July 22, 19565. 
Mr. Sip Barrett, 
Grand Rapids, Mich. 

Dear Stir: This letter is to inform you that Private First Class 
Conlin is not and has not been in a disciplinary status since he has 
been in this battalion. 

When Mrs. Conlin called this organization, she was given the wrong 
company. By coincidence this company has on its rolls a Private 
Conlon who is at the present time confined in the Camp Lejeune brig, 

Pfe. Robert Conlin is considered an outstanding marine. He is a 
member of Headquarters and Service Company and not H Company. 
His interest in his work and devotion to duty is excellent. 

We regret very much this mistake being made, but are happy to 
inform you of the true situation of Private First Class Conlin. 

Sincerely, 
F. J. Jonnson, Jr., 
Executive Officer. 


O 
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Avucust 8, 1958.—Ordered to be printed 





Mr. Keravver, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H. R. 7198] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7198) for the relief of Co]. Russell King Alspach, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill would restore the retirement privileges of one professor at 
the United Statcs Military Academy, Col. Russell King Alspach, to 
those existing at the time of his appointment. 


EXPLANATION OF THE BILL 


Col. Russell King Alspach was nominated as a professor at the 
United States Military Academy in February of 1947. At that time 
he was entitled to retired pay when he reached age 64 computed at 
75 percent of the pay of the rank in which he was retired. After 
Colonel Alspach’s appointment the Officer Personnel Act of 1947 was 
approved. Under this act his retired pay at age 64 would be com- 
puted by multiplying the pay to which he would be entitled if servin 
on active duty by 2% percent times his years of service. Colonel 
Alspach will have only 22 years of service when he becomes 64 and 
thus, except for this bill, would received as retired pay 55 percent of his 
active pay in contrast to the 75 percent provided by law at the time of 
his appointment. 

The committee approved this bill on the assurance that Colonel 
eae is the only person similarly situated who will require this type 
of relief, 
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COST 


Colonel Alspach will not reach the age of 64 until 1965. At that 
time this bill will result in his receiving retired pay of about $150 per 
month more than he would receive under existing law. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter from 
the Secretary of the Army dated April 23, 1957, recommending 
enactment of this measure and indicating that the Bureau of the 
Budget has no objection to it. 

APRIL 23, 1957. 
Hon. Sam Raysurn, 
Speake 7 | the House of Re pre Sé ntatine 2 

Dear Mr. Spraker: There is forwarded herewith a draft of legis- 
lation for the relief of Col. Russell King Alspach. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposed 
legislation to the Congress, and the Department of the Army recom- 
mends its enactment. 

The purpose of this proposed legislation is to provide proper 
retirement benefits to this officer presently serving in a career status 
in the field of education as a professor at the United States Military 
Academy. 

Col. Russell King Alspach, serial No. 050879, was born at Phila- 


delphia, Pa., on February 22, 1901. Among his degrees, he holds a 
doctor of philosophy degree from the U niversity of Pennsylvania; and 
he taught English at that university for 22 years. This experience 


and attainment were recognized and he was nominated to be a profes- 
sor at the United States Military Academy in February 1947. Colonel 
Alspach has been on active duty with the Reeular Army as professor 
of English at the Academy since July 1 1947. 

Professors at the Academy are normally appointed from among 
oflicers already on the active list of the Regular Army. At times, 


wever, to secure the particular educational skill required, it has been 
necessary to appoint professors from civilian life. At the time of 
Colonel Alspach’s appointment as a professor at the Academy in July 


1947, section 1333 of the Revised Statutes provided that professors of 
the Military Academy were placed 

ment from active s rvice, as officers of the Army. Section 1 of the act 
of June 30, 1882 (22 Stat. 118), provided for compulsory retirement of 


on the same iooting, as to retire- 


Army officers at age 64, and section 1274 of the Revised Statutes 
provided that officers retired from active service would receive retired 
pay equal to 75 percent of the pay of the rank in which they were 
retired. 

Subsx quent to ( ‘ol lonel Als pach’s appointment, ( ‘ongress enacted the 
Officer Personnel Act of 1947, which has now been codified in title 10, 
United States Code. Section 3886 of title 10, United States Code 
currently provides for retirement of permanent professors of the 
United States Military Academy at age 64. In general, the monthly 
retired pay of an officer retired under this section is computed by 
ee ee basic pay to which he would be entitled if serving 
on active duty in his retired grade and multiplying that figure by 
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% perce e . the “years of service” credited to him under section 3888 
of title 10, United States Code, in computing his basic pay. Under 
this law, Tuba Alspach will have only 22 “‘years of service” when 
he reaches the statutory retirement age of 64 years, and thus he will 
receive 55 percent of his basic pay in contrast to the 75 percent 
provided by the law ‘existing at the time of his appointment. The 
provisions of law in effect at the time of Colonel Alspach’s appointment 
have, of course, been superseded by the provisions of law mentioned 
in this paragraph. 

Officers appointed in the Regular Army from civil life prior to en- 

ctment of the Officer Personnel Act of 1947 who attain the grade of 
dae in the Regular Army generally can qualify for 75 percent of 
basic pay because they can complete 30 years of service prior to the 
time they must retire for statutory reasons. This is so because 
officers appointed into the Army under the act of December 28, 1945 
(59 Stat. 663), were granted constructive credit which can be counted 
as ‘‘years of service” in computing their retired pay when they are 
retired by reason of age. Nosuch credit has been granted to professors 
at the United States Military Academy appointed from civilian life. 
As Colonel Alspach is the only Academy professor with service dating 
prior to August 7, 1947, whose retirement benefits were curtailed in 
this manner by subsequent legislation, enactment of this proposed 
legislation will correct this inequitable situation. 

The Honorable LeRoy Johnson, a member of the Board of Visitors 
to the United States Military Academy, was initially interested in this 
matter and introduced H. R. 4296, 84th Congress, a bill to provide 
that certain profes ssors at West Point shall not be deprived of certain 
retirement benefits. That bill was favorably considered by the Com- 
mittee on Armed Services, House of Re »prese ntatives (Rept. No. 2402 , 
and passed the House of Representatives on July 2, 1956. 

The budgetary implications of this proposal cannot be estimated 
accurately at this time. Enactment of the legislation would create 
an added cost to the Department of the Army of about $150 monthly 
following the retirement of the officer affected. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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Avoust 9, 1958.—Filed under authority of the order of the Senate of August &, 
158, und ordered to be printed 


Mr. Carrot, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R. 6448] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6448) for the relief of Cathryn A. Glesener, having consid- 
ered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Cathryn A. 
Glesener, of Fea Wash.. the sum of $18,151.97, with interest 
at 4% percent from January 1, 1938, to the date of enactment of this 
bill, in full satisfaction and final settlement of all her claims against 
the United States for compensation arising out of (1) the damage 
caused to her leasehold rights in certain shorelands, located on the 
north side of and extending into the Columbia River near Underwood, 
State of Washington, caused by the United States in the construction 
of the Bonneville Dam, and (2) the damages sustained by her as a 
result of the destruction of her rafting and booming business at such 
leasehold property by the construction of the dam. 


STATEMENT 


The Department of the Army in its report to the House Judiciary 
Committee on the instant bill stated that it would have no objection 
to the enactment of the bill should it be amended in accordance with 
the recommendation contained in that HON, As introduced in the 
House, the bill provided for the payment of $70,031.38 but, in accord- 
ance with the recommendation of the Department of the Army, that 
figure was reduced to $18,151.97 by the House committee. 

The facts in connection with this claim are contained in House 
Report No. 1737 on H. R. 6448, and are as follows: 


This case involves a clear understanding of what the lumber business 
is in the Far West. In the area in the State of Washington in which 
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this.claim arises trees which are suitable for lumber are cut down in the 
forest and sawed into logs, which are loaded onto trucks and haulea to 
the nearest and most accessible point on the Columbia River, where 
they are collected behind a boom (a boom is a collection of logs tied 
together end to end and spread out in the water to corral logs dumped 
in the river). These logs are formed into rafts and propelled by the 
current and with tugboats down the river to the lille where they 
are sawed into lumber. 

From this area, about 100 miles inland from the Pacific coast, many 
million feet of lumber have been sawed. The wooded area involved 
here was north of the Columbia River, and prior to 1926 it was 
difficult to boom the logs, as no proper place existed where this could 
be done, preparatory to rafting. 

In 1926 the claimant, having knowledge of the need of such a point 
on the Columbia River, leased from the State of Washington a tract 
of land on the north side of said river about 37 miles east of and above 
the point where the Bonneville Dam was constructed. This proved 
a very important project to the loggers and a most profitable business 
for the claimant. The leased area in question embraced a cove 
alongside the Columbia with plenty of room, and the logs were hauled 
down from the forests and unloaded there, where the fall was not severe 
enough to damage the logs when rolled from the trucks. 

The logs were collected in this cove behind the boom where there 
was never more than 4 feet of water over the surface. The boom held 
the logs until formed into rafts and taken down the river. This boom 
around the cove proved to be the best location on the Columbia River 
for the collection of logs. The rafts of logs were taken to Portland, 
Oreg., and Vancouver, Wash., and other points lower down; and 
between the plant owned by the claimant and those cities there were 
but few sawmills, and these were small. The nearest log boom was at 
Stevenson, 25 miles west of the claimant’s boom. he claimant’s 
business was profitable until the time of the construction of the 
Bonneville Dam. The dam at first was to be placed at Warrendale, 
Wash., and the height was to be 54 feet, but the Army engineers 
changed this plan and located the dam 4 miles above Warrendale, at 
Bonneville, with a height of 72 feet. 

As a result of this high dam, the water backed up and completel 
submerged the claimant’s property. The water was so deep and roug 
on the claimant’s property that booming was impossible. Conse- 
quently, this strategic point for the receipt of logs was utterly ruined. 

The claimant made many improvements, such as a home and out- 
buildings, and trestles for the unloading of logs, and in the 81st 
Congress, by Private Law 477, Miss Glesener was paid for the damage 
to her property, with the exception of the value of her leasehold 
property, which constituted the facility for the booming of logs, and 
which turned out to be one of the most strategic points for collecting 
logs anywhere along the Columbia River. Furthermore, she was cut 
off from the use of this booming cove, not from the standpoint of 
profits, but from the value of the rental, which can be measured in 
dollars and cents. 

The question before us now is, ‘““‘What was the value of this log- 
booming enterprise at the time it was taken, and what was the value 
of the annual use of said property?” 

Mr. Aard Ady, appraiser for the United States National Bank, of 
Portland, Oreg., made an appraisal and fixed the annual rental value 
of the booming arrangement at $15,000. As to the value of the boom- 
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ing property itself, there is ample evidence in the files that private 
lumber interests were willing to pay from $175,000 to $225,000 for 
the property when it was a going concern, and before it was sub- 
merged in water. The life of the leasehold was fixed by the appraiser 
at 25 years. At the rate of $15,000 rental per year, this would 
amount to $375,000. In the consideration of this case it is important 
to consider the following figures: 


Minimum appraised value of leasehold at the time of the construc- 


ton of the Bonneville Dame 5.2 sss sb Leb $175, 000. 00 
The claimant claims a balance due her by the Government in the 
SUMMTEIN Tn «osc ics estan aetna = Ph nk dese aeeuaan aes tens 70, 031. 38 


The Government now offers the claimant $18,151.97, with interest 

at 4% percent from Jan. 1, 1938, which to July 1, 1958, would 

geemgeste the with’ Of ail 2. 65k sé dan de eee ice aed 34, 897. 16 

Miss Glesener’s wharf and booming facility were constructed at a 
very desirable location on the north bank of the Columbia River 
on property leased by her from the State of Washington. She still 
holds a lease of this property and will continue to hold said lease. 

By Private Law 477, 81st Congress, the Congress recognized the 
validity of the claim of Miss Glesener for the damages sustained by 
her as the result of the construction of the Bonnwvile Dam. But it 
has only partially paid her for such damages. Private Law 477 
awarded to Miss Glesener compensation for only the following items: 
For destruction of physical improvements___.....-..------------- $8, 391. 00 


For depreciation in value of home, adjacent facilities and land associ- 
ated with, but not a part of, the log booming and rafting facilities.. 14, 400. 00 








For loss of business from 1985 to 1937_........-..........---.--~- 13, 650. 00 
SONAT Ses Ee ee ee Oak ae 36, 441. 00 
I nt noble asébedeediowan 20, 347. 56 
Cote Netel on ante oo Se 2 ee 56, 788. 56 


Through inadvertence that bill made no award to Miss Glesener 
covering the largest item of the damages sustained by her as the 
result of the construction of the reainerilte Dam; namely, the destruc- 
tion of the value of her leasehold rights. The value of Miss Glesener’s 
leasehold rights was destroyed, because the dam raised thé water 
level 28 feet at the site of the claimant’s wharf and booming facility 
and completely flooded such wharf and facility, making it impossible 
to carry on further business on her leased property. Furthermore, the 
building of the dam raised the water level of the river so high and 
created such a large body of water that the river was caused to become 
very rough adjacent to the shore of the claimant’s leased property. 
Consequently, it was impossible to rebuild or carry on the rafting and 
booming of logs on such leased property. 

It appears that the only portion of the award made by Private Law 
477, 81st Congress, whieh may reasonably be considered as a part of 
the damages sustained by the claimant as the result of the destruction 
of the value of her leasehold rights, is the item in the amount of 
$13,650 allowed ‘‘For loss of business from 1935 to 1937” (during the 
construction of the Bonneville Dam), plus 4% percent interest thereon 
1. € , $13,650 plus interest in the amount of $7,621.75, or $21,271.75). 

he Department of the Army, however, in its report on this legislation 
contends that the sum of $8,391 awarded in H. R. 477 “For destruc- 
tion of physical improvements” (which the claimant had built on the 
leased property), plus 4% percent interest thereon (i. e. $8,391 plus 
interest in the amount of $4,685.28, or $13,076.28), should also be 
considered as a part of the value of the leasehold rights of the claimant. 
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These 2 items of $21,271.75 plus $13,076.28 aggregate $34,348.03, 
and the Department recommends that the last mentioned sum be 
deducted from the amount which the Congress may determine to 
have been the fair value of the claimant’s leasehold rights. 

The Department of the Army in its report on this legislation con- 
cedes the fact that the claimant is justly and equitably entitled to 
recover damages on account of the destruction of her leasehold rights. 
However, the Army, in its report, calculates the claimant’s damage by 
reason of the destruction of such leasenold rights upon a 15-year 

eriod. Calculated upon a 15-year period the Army finds that the 
easehold was of the value of $52,500. No reason is given for a cal- 
culation on a period of 15 years only. The claimant has held the 
lease since 1926. It has now been 24 years since the construction of 
the dam was started, and she still holds such lease. If the Army’s 
theory of the value of the leasehold rights should be accepted upon 
a 20-year basis, then the claimant has sustained a loss in the amount 
of $70,000. On the other hand, the value of the leasehold might 
reasonably be calculated on a 25-year basis, and on such a basis the 
value of the leasehold would be $87,500. 

The Department of the Army has recommended that Miss Glesener 
be compensated for the destruction of her leasehold rights in— 


the sum of $18,151.97, with interest at 4% percent from 
January 1, 1938, to the date of enactment of this act. 


This sum was arrived at by the Army by calculating the value of the 
leasehold upon a 15-year period at $52,500, and deducting therefrom 
the aforementioned sum of $34,348.03 (i. e., $21,271.75, ‘“‘For loss of 
business from 1935 to 1937’’, plus $13,076.28, ‘‘For destruction of 
physical improvements’’). The foregoing appraisal of the value of 
Miss Glesener’s leasehold rights was arrived at by the Army upon an 
estimate that the annual average of logs boomed and rafted at her 
facility during the years from 1928 to 1931 was 7 million feet. Miss 
Glesener does not now have available her complete scaling records 
while she was operating her facility at Underwood, Wash., during the 
period from 1926 to 1934, as most of such scaling records have long 
since been lost. Miss Glesener had contracts with an average of 4 or 5 
truckowners to transport logs to her wharf at Underwood, Wash., for 
booming and rafting. She recently located one of the original con- 
tracts in question, which she states is similar to other contracts made 
by her with other truckowners. This contract was made with one 


O. R. Myre under date of April 20, 1926, in which Mr. Myre con- 
tracted— 


To furnish sufficient trucking equipment and labor to truck 
and deliver (at Miss Glesener’s wharf on the Columbia River 
at Underwood, Wash.) at least 40,000 feet of merchantable 
timber per day, water scale, and after the year 1926 a mini- 
mum of 10 million feet per year merchantable timber, water 
scale * * *. 


Miss Glesener has produced a telegram from another truckowner by 
the name of R. G. Osborn, dated May 27, 1926, which shows that she 
advanced $300 to Osborn to trade in on a new truck, which he acquired 
for use in transporting logs to Miss Glesener’s wharf. The telegram 
also shows that one Mathews was also transporting logs to Miss 
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Glesener’s wharf at the same period of time. Miss Glesener states 
that during the same period she also had similar contracts with one 
Bevins and one Mackey who actually engaged in the hauling of logs 
to her wharf at Underwood, Wash. 

According to the estimate of Ralph Walstrom, of the firm of Hol- 
brook-Walstrom, property counselors and appraisers of Portland, 
Oreg., the leasehold interest of Miss Glesener was worth $200,000 at 
the time work on the Bonneville Dam was commenced, and that ‘a 
minimum of a 25-year life for the leasehold interest in not unreasonable.”’ 
Duane Autzen, general manager of the Portland Lumber Mills, a 
large lumber manufacturing company of Portland, Oreg., has esti- 
mated that before the construction of the Bonneville Dam, the 
leasehold of the claimant was worth between $175,000 and $225,000; 
that had not such dam been constructed his company would have 
been interested in a purchase of such leasehold rights, and that with 
the past 10 years of regular production ‘‘we could have paid you 
(Miss Glesener) a yearly rental of between $10,000 and $20,000” for 
such leased property, ‘‘or if it were for sale we could pay between 
$175,000 and $225,000.” F. D. Hobi, logging manager of the St. 
Paul & Tacoma Lumber Co., Tacoma, Wash., estimated the damages 
sustained by Miss Glesener by reason of the destruction of the value 
of her leasehold rights in the aggregate amount of $347,500. 

In addition the evidence shows that prior to the construction of the 
Bonneville Dam Miss Glesener had a monopoly of the business of 
booming and rafting logs in the Underwood, Wash., area where her 
facility was located, which covered a wide territory with practically 
an unlimited supply of timber. The nearest booming and rafting 
facility was located at Stevenson, Wash., some 25 miles down the 
river and west of Underwood. Due to the condition of the terrain 
there was no other location in the Underwood area where another 
booming and rafting facility could be built until after the construc- 
tion of the Bonneville Dam when, due to the raising of the pool level 
of the Columbia River above the dam, backwater was forced into the 
mouth of the White Salmon River (a small tributary of the Columbia 
River, immediately east of and adjacent to Underwood, Wash.), 
which raised the water level of the White Salmon sufficient for the 
establishment of a rafting and booming facility thereon. Prior to the 
building of the Bonneville Dam the water in the White Salmon River 
was so shallow that it was wholly impossible to boom and raft logs 
thereon. Upon the construction of the dam the claimant’s facility, 
which was located upon her leasehold (which extended for a distance 
of 2,207.04 feet along the north bank of the Columbia River), became 
completely valueless. The Pacific Power & Light Co., realizing the 
need for and the commercial value of a booming and rafting facility 
in the Underwood area, thereupon established a log rollway on land 
owned by it near the mouth of the White Salmon River, which facility 
has since enjoyed the monopoly previously enjoyed by Miss Glesener. 

The Columbia River Log Scaling & Grading Bureau, which has 
scaled all of the logs which have been rafted at the White Salmon 
rollaway facility, has certified that 484,823,491 feet of logs were 
scaled at said facility during the period from 1938 (after the completion 
of the Bonneville Dam) to 1957, inclusive, and that the gross earnings 
by said facility during that time amounted to the sum of $569,727.94. 
According to all estimates the net earnings of the White Salmon roll- 
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away facility during the period in question were at least 50 percent 
of its gross earnings, which would result in net earnings of not less 
than $284,863.97. It is reasonable to assume that the net earnings of 
Miss Glesener, who had a much superior rafting and booming facility, 
would have been that much during the period from 1938 to 1957, in- 
clusive, had the Bonneville Dam not been constructed. It is also a 
reasonable deduction from the evidence that if Miss Glesener could 
have continued the operation of her booming and rafting facility after 
the construction of the dam on a competitive basis with the White Sal- 
mon facility, she should have earned at least one-half, if not much more 
of the total earnings of both facilities. On the theory that she would 
have earned only one-half of the total net earnings of both facilities, 
her net earnings would have amounted to $142,431.98 (one-half of 
$284,863.97). In this connection, Duane Autzen, general manager of 
the Portland Lumber Mills, in a certificate furnished to Miss Glesener 
under date of September 3, 1952, stated: 


If you had your original site for rafting logs, * * * (you) 
wo obably be doing 90 percent of the business in the Under- 
wood district on account of the convenience of dumping in such 
site. [Italic supplied.] 


William C. Crittenden, of San Francisco, Calif., formerly the 
principal stockholder of the Express Building Co., in an affidavit 
executed on January 17, 1958, stated: 


* * * that said corporation had large holdings of standing 
timber in the State of Washington, near the wharf belonging 
to Cathryn A. Glesener, located on the Columbia River 
at Underwood, Wash.; that he had personal knowledge 
of said holdings and of large stands of timber belonging to 
others in that vicinity; that the only facility in that area 
from which logs could be boomed and rafted was from the 
said wharf; that all timber cut by or for the account of said 
corporation, and large amounts of logs owned by other per- 
sons and concerns, were moved over said wharf until the 
same was removed; that at the time said wharf was removed, 
further large amounts of timber belonging to said corpora- 
tion and to others in the vicinity of said wharf were still 
available for removal; that the logging scale sheets and other 
records of said corporation have long since been lost or 
destroyed. 


The evidence hereinbefore referred to, as well as the other evidence 
in this case, including photographs made at the scene of the claimant’s 
facility and the scene of the White Salmon rollway, support a con- 
clusion that the value of the claimant’s leasehold rights prior to the 
construction of the Bonneville Dam was substantially higher than 
the amount recommended by the Army in its report for the settlement 
of this claim. 

The Department of the Army, upon a further consideration of this 
case, evidently recognizes the fact that the amount which it recom- 
mended for the settlement of this claim may be inadequate, for in 4 
supplemental report, dated February 28, 1958, it stated: 


The Department has long considered Miss Glesener’s claim 
meritorious. The Department has no other sources available 
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for evidence to permit a more accurate and well-founded 
assessment of her damages. It is realized that the committee 
may have other and more reliable evidence, including Miss 
Glesener’s further testimony, upon which it may better 
determine a fair result. Should the Congress conclude that 
the Department of the Army’s dete»mination of damages is 
inadequate, the Department would have no objection to an in- 
creased award in this case. {Italic supplied.| 


The House committee in its report further states: 


Resolving all doubts in favor of the Government, the com- 
mittee is of the opinion that a fair, just, equitable, and final 
settlement of all claims of Miss Glesener against the United 
States may be effected by applying the Army’s formula for 
the determination of the value of her leasehold rights, cal- 
culated upon a 15-year period, which will result in an award 
to her in the amount of $18,151.97, with interest at 414 percent 
from January 1, 1938. The award of a lesser amount would 
not constitute just compensation. The committee, accord- 
ingly, recommends that an award be made to the claimant in 
the sum of $18,151.97, with interest at 414 percent from 
January 1, 1938. 


The committee, after consideration of all the facts and circum- 
stances in this case, concurs in the conclusions reached by the House 
Judiciary Committee and recommends that the bill, H. R. 6448, be 
favorably considered. 

Attached hereto and made a part of this report is the report of 
the Department of the Army dated October 23, 1957, together with 
a hadliinental report submitted in connnection with this bill, dated 
February 28, 1958. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 23, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6448, 
85th Congress, a bill for the relief of Cathryn A. Glesener. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Cathryn A. Glesener, of Underwood, Washington, 
the sum of $70,031.38 in full satisfaction and final settlement of all 
her claims against the United States for compensation arising out of 
(1) the damage caused to her leasehold rights in certain shorelands, 
located on the north side of and extending into the Columbia River, 
near Underwood, Washington, caused by the United States Engineers 
in the construction of the Bonneville Dam, and (2) the damages 
sustained by her as the result of the destruction of her rafting and 
booming business at such leasehold property by the construction of 
said dam.” 

The Department of the Army would have no objection to the 
enactment of this bill if it should be amended as hereinafter recom- 
mended. 
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The construction of the dam at Bonneville, Oreg., was authorized 
by the following acts of Congress: 

Act of August 30, 1935 (49 Stat. 1028, 1038): 

“That the following works of improvement of rivers, harbors, and 
other waterways are hereby adopted and authorized, to be prosecuted 
under the direction of the Secretary of War and supervision of the 
Chief of Engineers, in accordance with the plans recommended in the 
respective reports hereinafter designated and subject to the conditions 
set forth in such documents; and that hereafter Federal investigations 
and improvements of rivers, harbors, and other waterways shall be 
under the jurisdiction of and shall be prosecuted by the War Depart- 
ment under the direction of the Secretary of War and the supervision 
of the Chief of Engineers, except as otherwise specifically provided 
by Act of Congress: 


* * * * * * * 


“Columbia River, Oregon; construction of dam, ship lock, and 
works for the utilization of surplus power, at the site at Bonneville 
recommended in the report of the Chief of Engineers dated August 21, 
1933”. 

Act of August 20, 1937 (50 Stat. 731): 

“That for the purpose of improving navigation on the Columbia 
River, and for other purposes incidental thereto, the dam, locks, 
powers, and appurtenant works now under construction at 

onneville, Oregon and North Bonneville, Washington (hereinafter 
called Bonneville project), shall be completed, maintained, and 
operated under the direction of the Secretary of War and the super- 
vision of the Chief of Engineers, subject to the provisions of this Act 
relating to the powers and duties of the Bonneville power adminis- 
eS 

On October 22, 1937, the Secretary of War canceled all permits for 
structures below the line of ordinary high water on the Columbia 
River above the Bonneville Dam. Included in this cancellation of 
permits was a permit issued in 1926 to the Oregon-Washington 
Lumber Co. (actually transferred to and held by Cathryn A. Glesener). 
This permit as initially issued stated in pertinent part: 


‘‘WAR DEPARTMENT 


“Notre.—It is to be understood that this instrument does not give 
any property rights either in real estate or material, or any exclusive 
privileges; and that it does not authorize any injury to private 
property or invasion of private rights, or any infringement of Federal, 
State, or local laws or regulations, nor does it obviate the necessity 
of obtaining State assent to the work authorized. It merely expresses 
the assent of the Federal Government so far as concerns the public 
rights of navigation. (See Cummings v. Chicago, 188 U. S., 410.) 
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‘‘PERMIT 


“Unitep States Division ENGINEER OFFICE, 
‘““NORTHERN Paciric Division, 
“Seattle, Wash., October 11, 1926. 


“Oregon-Washington Lumber Co., 
“Portland, Oreg. 

“GENTLEMEN: Referring to written request dated September 21, 
1926, I have to inform you that, upon the recommendation of the 
Chief of Engineers, and under the provisions of section 10 of the act 
of Congress approved March 3, 1899, entitled ‘An act making appro- 
priations for the construction, repair, and preservation of certain 

ublic works on rivers and harbors, and for other purposes,’ you are 
Reese authorized by the Secretary of War, to construct log dump 
wharf and log boom in Columbia River, at Underwood, Wash., in 
accordance with the plans [enclosed] subject to the following condi- 
tions: 

* + + . * * + 

‘(b) That any material dredged in the prosecution of the work 
herein authorized shall be removed evenly, and no large refuse piles, 
ridges across the bed of the waterway, or deep holes that may have a 
tendency to cause injury to navigable channels or to the banks of 
the waterway shall be left. If any pipe, wire, or cable hereby author- 
ized is laid in a trench, the formation of permanent ridges across the 
bed of the waterway shall be avoided cot the back filling shall be so 
done as not to increase the cost of future dredging for navigation. 
Any material to be deposited or dumped under this authorization, 
either in the waterway or on shore above high-water mark, shall be 
deposited or dumped at the locality shown on the drawing hereto 
attached, and, if so prescribed thereon, within or behind a good and 
substantial bulkhead or bulkheads, such as will prevent escape of the 
material into the waterway. If the material is to be deposited in the 
harbor of New York, or in its adjacent or tributary waters, or in 
Long Island Sound, a permit therefor must be previously obtained 
from the supervisor of New York Harbor, Army Building, New York 
City. 


* * * * * * * 


“(f) That if future operations by the United States require an 
alteration in the position of the structure or work herein authorized, 
or if, in the opinion of the Secretary of War, it shall cause unreasonable 
obstruction to the free navigation of said water, the owner will be 
required, upon due notice from the Secretary of War, to remove or 
alter the structural work or obstructions caused thereby without ex- 
pense to the United States, so as to render navigation reasonably free, 
easy, and unobstructed; and if, upon the expiration or revocation of 
this permit, the structure, fill, excavation, or other modification of the 
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watercourse hereby authorized shall not be completed, the owners 
shall, without expense to the United States, and to such extent and in 
such time and manner as the Secretary of War may require, remove 
all or any portion of the uncompleted structure or fill and restore to 
its former condition the navigable capacity of the watercourse. No 
claim shall be made against the United States on account of any such 
removal or alteration. 
* » * 7. ~ * * 


“By authority of the Secretary of War: 
“W. J. BARDEN, 
“Colonel, Corps of Engineers, Division Engineer.”’ 


On November 2, 1937, the district engineer, Corps of Engineers, 
advised Miss Glesener: 

“Reference is made to War Department permit, dated October 11, 
1926, authorizing you to construct log-dump wharf and log boom 
in the Columbia River at Underwood, Wash. 

“Upon the raising of the Bonneville Pool, this log-dump wharf 
and log boom will become an obstruction and menace to navigation. 
This is to advise you therefore, that under date of October 22, 1937, 
the Secretary of War revoked the above permit, and you are hereby 
ordered and directed to remove the log-dump wharf and log boom 
constructed under said permit not later than November 15, 1937, 
and upon your failure, neglect, or refusal to so remove said boom 
by the foregoing date, it will be removed by this Department pursuant 
to existing law. 

“Please advise us immediately as to whether or not you will com- 
plete removal of the log-dump wharf and log boom in question by the 
date fixed. Receipt of this letter should be acknowledged on the 
attached form and returned in the enclosed self-addressed envelope 
for which no postage is required.” 

Upon receipt of advice from Miss Glesener’s attorneys on December 
7, 1937, that she had decided not to remove the structures, said 
structures were removed by the Corps of Engineers at the expense 
of the Government. 

The construction of the Bonneville Dam by the United States was 
completed in 1938. The water level of the Columbia River above the 
dam was raised extensively by the dam, and when the basin was 
flooded in 1937, Miss Glesener’s logging and booming facilities at 
Underwood were under water. 

Calculations of the Corps of Engineers prior to the flooding of the 
basin above the dam and Department determination after the flooding 
indicate that ‘‘Miss Glesener’s structures, if left in the river [after the 
flooding], would have constituted an unreasonable obstruction to 
navigation, extending as they did more than 600 feet out into the 
stream from the normal pool line and the top of the wharf being some 
20 feet below the surface.’’ 

The United States Department of Agriculture, Forest Service, in ex- 
planation of the logging industry in this vicinity states (July 16, 1957): 

“A considerable volume of logs are cut and hauled to the Columbia 
River from the Gifford Pinchot Forest and adjacent private land on 
the north side of the Columbia River in the general vicinity of Under- 
wood, Wash. Logs which are dumped into the river must be assembled 
at booming grounds and if towed to sawmills at any distance from the 
point where the logs are placed in the river, they must be assembled 








CATHRYN A. GLESENER ll 


into rafts. Hence booming and rafting is an established and essential 
part of the logging industry in this een 

In 1949, H. R. 3325 and S. 469, similar bills for the relief of Catherine 
A. Glesener were introduced in the 81st Congress. These bills pro- 
vided as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Catherine A. Glesener, of Underwood, Washington, the sum of 
$126,811, in full satisfaction of her claims against the United States 
for compensation for (1) the destruction of a log wharf and boom on 
the north side of, and extending into, the Columbia River, near 
Underwood, Washington, by the United States Engineers in 1937 in 
connection with the construction of the Bonneville Dam; (2) losses 
incurred by reason of the depreciation in value of shore property, 
improvements, and facilities as a result of the destruction of such log 
wharf and boom; and (3) loss of earnings as a result of the destruction 
of such log wharf and boom and the inability of the said Catherine A. 
Glesener to further carry on her business by reason of the refusal of 
the War Department to grant her a permit which would have enabled 
her to reconstruct such log wharf and boom.”’ 

After the introduction of S. 469, Miss Glesener was requested by 
the Department of the Army to submit an itemization of the damages 
sustained by her for which in justice and equity she felt she was 
entitled to be awarded damages by special act of Congress. There- 
after Miss Glesener filed with the Department, through her attorney, 
& memorandum in which she set forth the items of damage sustained 
by her aggregating $84,792. Her explanatory statement is as follows: 


“‘WHAT DAMAGES SHOULD CLAIMANT BE PAID? 


“Having established that a claim exists, the question remains, how 
much should Miss Glesener be compensated? Obviously such com- 
pensation must be reasonable and be the natural and probable result 
of the act of the United States in destroying her property and her 
business. 

“It is conceded that the sum claimed in S. 469-H. R. 3325 of 
$126,811 cannot be supported with reasonable certainty. That 
Miss Glesener was severely damaged is beyond question, however. 
A consideration of what should be paid should properly include the 
following elements: 

‘“‘(a) Actual loss of wharf, road, and log boom. 

““(b) Reduced value of her home and 90 acres of land. 

“(e) Reduced value of her water line and system built as part of 
her home. 

““(d) Actual loss of business for period 1935 to 1937, inclusive, 
while dam was being built. 

““(e) Loss of prospective business after dam was built, had she been 
allowed to remain in business. 

““(f) Costs of assembling material for claim with many trips to 
Washington from the west coast. 

“‘(g) Interest on amount finally agreed upon. 

‘These elements will be dealt with separately as follows: 

“(a) Actual loss of wharf, road, and log boom. 
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“Claimant’s wharf and log boom and part of the road which she 
had constructed leading to the wharf were completely destroyed by 
the raising of the Bonneville Pool to 72 feet. Attached hereto as 
exhibit 11 is an estimate, submitted by a registered professional 
engineer showing that the cost of replacing this road, wharf, and 
log-boom installation, based on 1937 prices, would be $8,391.96. 
It is felt that this item requires no further discussion and should be 
paid in full. 

“‘(b) Reduced value of her home and 90 acres of land. 

““(¢) Reduced value of her water line and system built as part of 
her home. 

“Claimant, in addition to the replacement cost of the physical 
facilities which were totally destroyed, is reasonably entitled to some 
amount to compensate her for the resultant damage to her shore 
property, improvements, and facilities as a result of the destruction of 
the log boom and wharf. 

‘Miss Glesener had a home situated on a tract of land owned by her 
containing 90 acres of valuable timberland, which home she had com- 
pletely furnished. Jn addition, Miss Glesener owned valuable water 
rights and a water supply system which the Assistant Supervisor of 
Hydraulics of the State of Washington estimates were worth, in 1941, 
approximately $5,600 (exhibit 12). [Italic added.] Prior to the con- 
struction of the Bonneville Dam, claimant’s home had an appraised 
value of $20,000 (exhibit 12A), together with said water rights and 
water systems. Subsequent to the building of the dam and the 
destruction of claimant’s business by the United States, this property 
steadily declined in value until claimant was eventually able to find a 
buyer, which she did in 1945. Miss Glesener was forced to sell her 
home, property, and furnishings therein for $5,000 (exhibit 13). This 
dwelling house and the water system were constructed by claimant for 
use in connection with the operation of her log wharf and boom, and 
while it is true that the total destruction of the latter did not destroy 
the availability of the home for living purposes, it nevertheless is 
obvious that with her business gone, the value of her home and fixtures 
inevitably suffered to some extent. No one could be found for years 
who wished to simply live in this part of the Northwest for reasons 
totally miceumedted with the operation of any business. 

“Tt is felt that the amount of compensation for the diminution in 
value of her home, 90 acres of land and her water supply system should 
be $14,400, or the difference between its then vale and what she 
was forced to sell it for in 1945. 

*‘(d) Actual loss of business for period 1935 to 1937, inclusive, while 
dam was being built. 

“The action of the United States in destroying claimant’s property 
was a tortious one for which the authorities today generally recognize 
that prospective profits which are lost by the person injured which 
can be shown to be the natural and probable consequence of the 
tortious act may be recovered as an item of damages (15 American 
Jurisprudence, par. 149, 17 C. J., par. 112). With this principle 
established as a matter of law which the courts generally recognize, 
it is manifest that in a claim such as this, where equity is the primary 
consideration, there can be no question but that the loss of prospective 
profits is a proper element to be allowed. Moreover, there is not, 
nor can there be, any definite criteria for determining such anticipated 
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profits. At law, each court has its own criteria and it is recognized 
as desirable that there be a lack of definite rules for determining such 
profits on the theory that the ‘greater certainty would be the cer- 
tainty of injustice.’ 

“The construction of the Bonneville Dam was commenced by the 
United States in 1934, and completed in 1938. All booming opera- 
tions were stopped during the years 1934-38, by reason of such con- 
struction which prevented the towing of log rafts to the mills which 
were all situated downstream from the Dam. In 1937, her facilities 
were destroyed. Clearly, the damage to claimant’s business com- 
menced some time during 1934, and the measure of her damages for 
the period 1934, to the end of 1937, was the amount of profit she 
would have made on every foot of logs boomed from the Underwood 
area during those years. It must be remembered that her’s was the 
only logging and booming facility in this area until 1938 when the 
Pacific Power & Light Co. constructed a log rollway in the mouth of 
the White Salmon River just above claimant’s property. The only 
records available show that for the years 1928, 1929, and 1931, an 
average of 7 million feet of logs per year were handled over claimant’s 
wharf. The prevailing charge for booming and rafting in the Colum- 
bia River area at that time was $1.25 per thousand feet log scale. 
Of this amount the cost of operation did not exceed 60 cents per 
thousand feet with a resultant profit of 65 cents per thousand feet of 
logs boomed. 

“In view of the fact that construction operations commenced in 
1934, it is considered fair and reasonable to omit that year in any 
calculation of profit lost by reason of construction of the dam and 
therefore the years 1935, 1936, and 1937, only will be used. By 
applying the existing profit of 65 cents per thousand feet of logs 
boomed to the average of 7 million feet for these 3 years, it is sub- 
mitted that claimant’s business sustained an actual loss of profits, 
which she had every right to expect to receive, in the amount of 
$13,650. 

‘“‘(e) Loss of prospective business after dam was built, had she been 
allowed to remain in business. 

“By 1938, the Bonneville Dam was completed and the water level 
raised. As a consequence, the booming and rafting business in the 
Columbia River was revived and the Pacific Power & Light Co. 
commenced operation of a rollway at the mouth of the White Salmon 
River, a very short distance from where claimant’s wharf and boom 
had been located. The volume of logs boomed in 1938, at this new 
site was over 4% million feet. From that date to the present time the 
amount of logs boomed and rafted in the Underwood area has steadily 
increased until, in 1948, the Columbia River Log Scaling Bureau 
recorded 34,300,990 feet. This condition has more than borne out 
Miss Glesener’s foresight in choosing the Underwood area as one 
ny potential for the development of a log ett wor, Bre rafting 

usiness. Had Miss Glesener been permitted to continue her booming 
and logging facilities at her ideal location on the river, the years 1938, 
through 1948, would have been very profitable ones for her. A fair 
appraisal of the profits which could have been expected during this 
period must, however, include a consideration of the possible increase 
in cost of operations. This is further indicated by the fact that 
the booming and rafting charge was increased from $1.25 to $1.50 per 
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thousand feet in this area. Whereas the rate of profit on booming 
and rafting had been 65 cents a thousand feet, it is felt that, to fairly 
reflect a possible rise in the cost of business operations, this figure 
should be reduced to 50 cents a thousand feet. In addition, the rise 
in the Columbia River backed water into the White Salmon River 
which river then became an available albeit a poor site for booming 
and rafting activities. The Pacific Power & Light Co. has been 
utilizing this site since 1938, and, in view of the greatly increased 
volume of logs brought out at this point, it must be assumed that 
competition would increase, and thus it is considered only fair and 
reasonable to say that, had Miss Glesener been allowed to remain in 
business, her operations would have been affected by this competition. 
By applying a 50-cent per thousand-foot profit figure to only 50 
percent of the logs boomed in the Underwood area, the figure of 
$48,351.50 is-arrived at, which takes into consideration the possible 
rise in operating costs and the probable inception of competition. 
This figure is based upon the logs boomed at the mouth of the White 
Salmon River for the years 1938, through 1940, and 1942, through 
1948, the years for which authentic figures are available from the 
Columbia River Log Scaling & Grading Bureau (exhibit 14). 

“Claimant submits that to use the reduced figure of profit or 50 
cents per 1,000 feet, and by applying that figure to only half of the 
actual logs boomed at this specific oasis where she was located, 
results in a fair and reasonable method of arriving at her loss of 

rospective profits subsequent to the construction of the Bonneville 
am. 

““(f) Costs of assembling material for claim, with many trips to 
Washington from west coast. 

“(g) Interest on amount finally agreed upon. 

“Although claimant has actually spent several thousand dollars in 
travel expense as a result of the destruction of her property and busi- 
ness, she agrees to omit any such claims, if the above-mentioned 
amounts are found to be proper and are paid. The same for interest. 
Claimant is not attempting to get one dollar from the Government 
to which she is not entitled. That is why claimant frankly states 
that the amount contained in S. 469 and H. R. 3325 cannot be justified 
with reasonable certainty. Her expenses for years in trying to get 
favorable action on her claim and interest are examples of her willing- 
ness and desire to be fair about this claim. Her business was de- 
stroyed by the United States, and she has been forced to go deeply 
into debt to live since its destruction. For this she feels she should 
be compensated the reasonably ascertainable losses she has suffered. 
These amounts are as follows: 


Destruction of wharf, road, and log boom.-_------ ; Bo. Sue ee _.. $8, 391 
Damages to home, facilities, and land_-- --_-- --- EA cd iahele owe bua OE, O00 
Damages on account of loss of business from 1935 to 1937, inclusive, 

while the Bonneville Dam was under construction____._._..__...--- 13, 650 


Loss of prospective business as a result of the construction of the Bonne- 
i ete eee Sean oboe ce oh eam es, 


thie Mik. Shatidils SAE rd dtaln Sib Medd ibid amps eile actutlee = 84, 792 


“Tt is recommended that the bill be amended to provide payment 
of this amount to claimant and it is hoped that the War Department 
will feel that it can favorably report this amount to the Congress. 
As stated earlier, the position taken by the Department on the 
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uestion whether a strictly legal claim exists is doubtless a sound one. 

quities do exist, however, and if the Department is as fair with 
claimant here, as she has tried to be in evaluating the amount of 
her damages, then they should report favorably on S. 469 and H. R. 
3325.” 

The Department of the Army in its report to the chairman, Com- 
mittee on the Judiciary, House of Representatives, dated August 19, 
1949, on H. R. 3325, 81st Congress, a bill for the relief of Catherine 
A. Glesener, stated: 

“The claimant contends that she sustained a considerable loss of 
profits in the years of 1934, 1935, 1936, and 1937 while the Bonne- 
ville Dam was under construction. It will be noted, however, that 
in her effort to obtain a settlement of her claim she has omitted any 
claim for damages on account of the loss of profits from her logging 
and booming business during the year of 1934, and that she only 
claims under this item of her claim damages on account of the loss 
of profits during the years of 1935, 1936, and 1937. Since the claim- 
ant has foregone any claim for the loss of profits from her business 
during the year of 1934, it is believed that the sum of $13,650 claimed 
under this item is a conservative estimate of the profits she would 
have realized from her business for the years 1935, 1936, and 1937 
had the dam not been under construction during those 3 years. 

“The fourth and last item of Miss Glesener’s claim is for the sum 
of $48,351 for damages on account of the loss of prospective business 
from 1938 to 1948, inclusive, after the completion of the Bonneville 
Dam. In support of this item of her claim the claimant in her 
memorandum filed with the Department of the Army states: 

‘By 1938, the Bonneville Dam was completed and the water level 
raised. As a consequence, the booming and rafting business in the 
Columbia River was revived and the Pacific Power & Light Co. 
commenced operation of a rollway at the mouth of the White Salmon 
River, a very short distance from where claimant’s wharf and boom 
had been located. The volume of logs boomed in 1938, at this new 
site was over 4% million feet. From that date to the present time the 
amount of logs boomed and rafted in the Underwood area has steadily 
increased until, in 1948, the Columbia River Log Scaling Bureau 
recorded 34,300,990 feet. This condition has more than borne out 
Miss Glesener’s foresight im choosing the Underwood area as one 
particularly potential for the development of a log booming and 
rafting business. Had Miss Glesener been permitted to continue her 
booming and logging facilities at her ideal location on the river, the 
years 1938, through 1948, would have been very profitable ones for her. 
A fair appraisal of the profits which could have been expected during 
this period must, however, include a consideration of the possible 
increase in cost of operations. This is further indicated by the fact 
that the booming and rafting charge was increased from $1.25 to 
$1.50 per thousand feet in this area. Whereas the rate of profit on 
booming and rafting had been 65 cents a thousand feet, it is felt 
that, to fairly reflect a possible rise in the cost of business operations, 
this figure should be reduced to 50 cents a thousand feet. In addition, 
the rise in the Columbia River backed water into the White Salmon 
River which river then became an available albeit a poor site for 
booming and rafting activities. The Pacific Power & Light Co. has 
been utilizing this site since 1938, and in view of the greatly increased 
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volume of logs brought out at this point, it must be assumed that 
competition would increase, and thus it is considered only fair and 
reasonable to say that, had Miss Glesener been allowed to remain in 
business, her operations would have been affected by this competition. 
By apply’ ing a 50-cent per thousand-foot profit figure to only 50 percent 
of the logs boomed in the Underwood area the figure of $48,351.50 
is arrived at, which takes into consideration the possible rise in operat- 
ing costs and the probable inception of competition. This figure is 
based upon the logs boomed at the mouth of the White Salmon River 
for the years 1938, through 1940, and 1942, through 1948, the-vears 
for which authentic figures are available from the Columbia River 
Log Scaling and Grading Bureau. 

‘Claimant submits that to use the reduced figure of profit or 50 cents 
per 1,000 feet, and by applying that figure to only half of the actual 
logs boomed at this specific location where she was located, results in 
a fair and reasonable method of arriving at her loss of prospective 
profits subsequent to the construction of the Bonneville Dam.’ 

“There has been submitted to the Department of the Army a letter 
from the Pacific Power & Light Co., Portland, reas dated June 

23, 1947, which shows that for the years 1938, 1939, and 1940 a total 
of 12,005,000 feet of logs were handled by its rollway at the mouth of 
the White Salmon River near where the claimant’s wharf was forme rly 
located. The Pacific Power & Light Co. further stated its rollway 
was leased on a flat rental basis during the year of 1941 and that, 
consequently, it has no record of the number of feet of logs handled 
at said rollway during that year. 

“There has also been submitted to the Department of the Army 
a letter from the Columbia River Log Scaling and Grading Bureau, 
Portland, Oreg., dated June 24, 1947, which states that said Bureau 
had scaled at Underwood, Wash., from January 1, 1942, to June 14, 
1947, a total of 147,101,371 feet of logs, which were boomed and 
rafted into the Columbia River at that point. In another letter, 
dated January 24, 1949, said Bureau stated that it had scaled at 
Underwood, Wash., from January 1, 1948, to December 31, 1948, a 
total of 34,300,990 feet of logs, which also were boomed and rafted 
into the Columbia River. 

“It does not appear that anyone other than the Pacific Power & 
Light Co. and the lessee of its rollway, located near the mouth of the 
White Salmon River, has been engaged in the log booming business 
in the Underwood, Wash., area. 

“It, therefore, appears from the foregoing statements of the Pacific 
Power & Light Co. and the Columbia River Log Scaling and Grading 
Bureau that during the years 1938 to 1948, inclusive (excluding the 
year of 1941 and the period from June 15, 1947, to December 31, 1947, 
for which periods no record has been furnished), there have been 
boomed and rafted on the White Salmon River near Underwood, 
Wash., and near the point where Miss Glesener’s wharf was formerly 
located, a total of 193,407,361 feet of logs. 

“The claimant contends that if she had been permitted to continue 
in the business of booming and rafting logs on her leased property on 
the Columbia River during the years 1938 to 1948, inclusive, she would 
have boomed at least one-half of the logs which were handled at the 
rollway of the Paciiic Power & Light Co. during those years, or a 
total of 96,703,680 feet of logs (one-half of 193,407,361), and that 
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she would have received a pro:it therefrom of 50 cents per 1,000 feet, 
or a total of $48,351. While this contention may be true, it, of course, 
is based upon the assumption that the claimant, if in business would 
have received at least one-half of the booming and rafting business 
in the Underwood, Wash., area after the completion of the construc- 
tion of the Bonneville Dam. It would seem that since the claimant’s 
facilities were situated on the Columbia River they were more advan- 
tageously located for the booming and rafting of logs than the rollway 
of the Paciie Power & Light Co. However, taking into consideration 
the possibility of better management on the part of the Paciic Power 
& Light Co. (although this is not proved by any evidence), it is believed 
that an award to the claimant on the basis of 50 percent of the logs 
handled at the rollway of the Pacific Power & Light Co. during that 
ll-vear period would be somewhat excessive. It appears that the 
claimant boomed and rafted 21,287,423 feet of logs during the vears 
1928, 1929, and 1931, or an average slightly in excess of 7 million feet 
of logs per annum, and that her business was progessively increasing 
each year during the years immediately preceding the destruction of 
her business. It, therefore, may reasonably be assumed that her 
business during the vears 1938 to 1948, inclusive, if she had been 
permitted to remain in business during those years, would have 
amounted to at least an average of 7 million feet of logs per annum, 
or a total of 77 million feet of logs. Upon a conservative estimate 
she would have realized a pro:it of 50 cents per 1,000 feet of logs during 
those 1] years, or a total of $38,500. The Department of the Army, 
therefore, believes that any award granted to the claimant under 
this item of her claim should be limited to the sum of $38,500. 

“Tn the hght of the foregoing facts it is believed that the damages 
sustained by this claimant may be fairly appraised as follows: 





Destruction of wharf, road, and log boom $8, 391 
Damages to home, facilities, and land ; 7, 000 
Damages on account of loss of business from 1935 to 1937, inclusive, while 
the Bonneville Dam was under construction. .._._._._____-_- & scale. 13, 650 
Loss of prospective business as a result of the construction of the Bonne- 
ville Dam 38, 500 
Total_ _- 67, 541 


“The Department of the Army, accordingly would have no objec- 
tion to the enactment of this bill if it should be amended to provide for 
an award to the claimant in an amount not excceding the sum of 
$67,541.” 

In its report to the Congress on this legislation (S. 469), the De- 
partment of Justice stated: 

“Tf the instant claim were to be considered on the same basis as the 
others, this claimant [Cathryn A. Glesener] would receive the amount 
necessary to reestablish her business. However, it was not possible 
for her to relocate her business until after the completion of the 
project, for which reason a similarly equitable solution might be 
reached in this case by placing a valuation upon the wharf, private 
road, and log boom as of the time of their destruction. To compensate 
her for other than these items would be inequitable since that would 
afford claimant a better position than would be obtained had she been 
legally entitled to compensation. If the bill should be amended so as 
to provide for the payment of a reasonable sum based upon this sug- 
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gestion, the Department of Justice would have no objection to its 
enactment.”’ 

In its report on this measure, the Committee on the Judiciary, 
Senate of the United States (S. Rept. 1247, 8ist Cong., 2d sess., p. 6 
(1950)), stated: 

“After careful consideration, the committee is inclined to accept the 
figures set forth by the claimant [$84,792] as being the figures which 
correctly show the loss sustained by her. While it is noted that the 
Department of Justice takes the view that there should be no com- 
pensation for anything other than the wharf, private road, and log 
boom, the committee agrees with the Department of the Army that 
this is an instance wherein the claimant should be compensated for 
all of the damages suffered, and recommend that the bill. 5. 469, as 
amended, be considered favorably.”’ 

[n its report on the measure (S. 469) the Committee on the Judiciary, 
House of Representatives (H. Rept. 1977, 81st Cong., 2 
(1950)), stated: 

“For the reasons stated in Senate Report 1247, the Judiciary Com- 
mittee of the Senate felt the claimant was entitled to the full amount 
requested; namely, $84,792, and on January 30, 1950, reported the bill 
for that amount. However, when the bill (S. 469) was considered by 
the Senate, an amendment was adopted which struck out the amount 
proposed by the committee ($84,792), and inserted in lieu thereof: 
‘$36,441, with interest at 4}3 percent from January 1, 1938, to the 
date of enactment of this act.’ 

“The figure $36,441 was arrived at by allowing claimant the first 
three items of damage as set forth in ber breakdown above [supre]. 
To these three items would be added 4% percent interest to fully 
compensate her contemporancously with the loss sustained. 

“Tt should be noted that the bill (S. 469) as thus amended and 
passed by the Senate excludes any amount for loss of prospective 
earnings after the completion of the Bonneville Dam. Your com- 
mittee feels that claimant here has been damaged and that she should 
be compensated by the Government for such damage. Your com- 
mittee is of the opinion that the bill as passed the Senate and 
explained herein will fairly compensate the claimant and therefore 
concurs in the recommendations of the Senate.”’ 

Action on S. 469, for the relief of Cathryn A. Glesener, resulted in 
“Private Law 477, 81st Congress, chapter 215, 2d session,’”’ approved 
May 29, 1950 (64 Stat. A 52). That act provided: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Cathryn A. Glesener, of Underwood, Washington, the sum of $36,441, 
with interest at 4% per centum from January 1, 1938, to the date of 
enactment of this Act, in full satisfaction of her claims against the 
United States for compensation for (1) the destruction of a log wharf 
and boom on the north side of, and extending into, the Columbia 
River, near Underwood, Washington, by the United States Engineers 
in 1937 in connection with the construction of the Bonneville Dam; 
(2) losses incurred by reason of the depreciation in value of shore 
property, improvements and facilities as a result of the destruction of 
such log wharf and boom; and (3) loss of earnings as a result of the 


2d sess., p. 2 
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destruction of such log wharf and boom and the loss of business from 
1935 to 1937, inclusive, while the Bonneville Dam was under con- 
struction: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000.”’ 

Pursuant to this act, Miss Glesener was paid $56,788.56, including 
$20,347.56 interest. 

The present bill, H. R. 6448, 85th Congress, would authorize pay- 
ment of the amount of $70,031.38 in addition to the payment of 
$56,788.56 authorized in 1950. The additional payment proposed is 
to compensate for the following in connection with the construction 
of the Bonneville Dam: 

(1) The damage caused to her leasehold rights in certain shore- 
lands, located on the north side of and extending into the Columbia 
River, near Underwood, Wash. 

‘“‘(2) The damages sustained by her as the result of the destruction 
of her rafting and booming business at such leasehold property by the 
construction of said dam.” 

Relative to the lease(s) in this case the Department of Natural 
Resources, Olympia, Wash., on July 23, 1957, stated: 

“You will note from the record that Miss Glesener has held a por- 
tion of these tidelands under lease since October 1, 1926, and the bal- 
ance since July 5, 1935. 

“Under our statutes, shorelands of this class may be leased to any 
person, firm, or corporation for booming purposes. At the expiration 
of any booming lease, issued under the provisions of this law, the 
lessee, his successors, or his assigns, shall have the right to re-lease the 
lands covered by his original lease for a further term, not exceeding 
ten years, at such rental and upon suc ‘+h terms and upon such conditions 
as may be prescribed by the Commissioner of Public Lands. 

“The shorelands in question extend fram the line or ordinary high 
water out to the line of navigabilitv. The annual rental of booming 
leases on shorclands is determined on the basis of 6 pereent of the 
value of the shorelands as determined by this office. ‘To date, the 
State has received a total of $2,052.90 from rental of these lands. 

“We are enclosing herewith a tabulation showing the annual 
rental * * *,” 

The tabulation is set forth in pertinent part as follows: 


Date Term | Annual || Date 











! 
| Term | Annual 
(years) rental | (years) rental 
i ! 
Nov. 17, 1926.......--- 5 $15 fa July 5, 1940.........-.. 4 5 $35 
ig. | ey ee 3 24 1] July 5, 1945. : 5 35 
July 6, 1082.............-. 3 25 j| Nov. 17, 1981......--. | 5 15 
July 6, 1935-_- 5 25 || Nov. 17, 1936....-.--.-.-.| 5 15 
July 6, 1940 6 | 25 || Nov. 17, 1941. -.. 10 15 
July 6, 1945. __._- 5 25 |i July &, 1960........5.--.1. 10 75 
July 5, 1935. | 5 | 35 
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Relative to this matter, the following letters have been submitted 
by Miss Glesener and are deemed pertinent: 

Letter to Miss Cathryn A. Glesener from Ralph Walstrom, of 
Holbrook-Walstrom, property counselors, dated May 29, 1957: 

“This is a claim of Cathryn A. Glesener of Underwood, Wash., 
against the United States for damages caused to ber leasehold rights 
on certain shore lands located on the north side of, and extending into, 
the Columbia River near Underwood, State of Washington, this 
damage occasioned by the United States engineers in the construction 
of the Bonneville Dam. 

“In order to clearly understand the facts of the case, it should be 
pointed out that this property is located in the heart of a rich timber 
area in the State of Washington. Here timber is cut into logs and 
trucked to the most accessible point on the Columbia River where 
the logs are tied together in a large raft. Then the logs are propelled 
by the current and tugboats to the sawmills where they are sawed 
into lumber. 

“From the location of this property, many miles inland, millions 
of feet of timber have been sawed, and many more feet are still 
available as the records will indicate. The claimant, recognizing the 
potential of the area, in 1926 entered into a lease with the State of 
Washington for this tract of land which is located 37 miles east of 
where the Bonneville Dam has been constructed. This was a very 
important location both to the loggers and to the claimant since the 
area was a cove alongside the Columbia river with ample room, well 
protected, and where the logs could be hauled down from the forests 
and unloaded directly from the truck into the pond without damaging 
the logs. 

“The logs were collected in this cove behind a boom where there 
was never more than 4 feet of water over the surface. The booms 
held the logs until formed into rafts and were then taken down the 
river. Because of its location in the heart of the logging area and the 
fact that it was a protected cove and shallow water, it proved to be 
the best location on the Columbia River for the collection of logs. 
It also proved to be a monopoly for this type of business because the 
closest point that was available as competition for this log dump 
was at Stevenson, Wash., 25 miles west of this property. Due to 
water depth, riverbanks, and protected areas offered by this property 
there were no similar sites closer than Stevenson. Thus it enjoyed 
a monopoly for the area 

“The construction of the Bonneville Dam with a height of 72 feet 
backed up the waters of the Columbia River completely submerging 
the property some 37 miles to the east. The depth of the water, 
the fact that it was rough, no longer being protected in a cove, and 
the inaccessibility for logging trucks made any future operation at 
this point impossible. 

“It should be pointed out that prior to the construction of Bonne- 
ville Dam the petitioner had the only logical log dump within 25 miles, 
but after the construction of the Bonneville De which submerged 
her property, the high waters created other facilities such as that in 
the White Salmon River. However these facilities are not as good 
in that the logs must be dumped from considerable height often 
causing damage to the timber. 
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“This property has been leased from the State of Washington 
continuously since 1926. The lease is still in effect. It is a simpler 
matter today to compute the rental value of the property than it 
was at the time of the construction of the Bonneville Dam which 
required projecting the volume of logs which would use the facilities. 
Now we have actual records year by year of the logs dumped in the 
area which of necessity, because of the monopoly which existed 
prior to the construction of the dam, would be dumped in moa 

“First, let us consider the period from 1938 to December 31, 1956. 
The purpose of confining the analysis to these dates is that ore are 
no longer speculative because actual figures of logs boomed during 
this period are available from the official files of the Columbia River 
Log Sealing and Grading Bureau. This does not consider that the 
lease might continue for many years since there is ample timber 
supply in the area but confines the damage of leasehold to these 
specific dates. 

“The value of the leasehold, also known as the lessee’s interest is 
the difference between the economic rent and the contract rent re- 
quired by the State of Washington which is sometimes called the 
bonus value in a lease 

“Evidence clearly shows that this property had a monopoly for all 
of the logs boomed in a 25-mile area. The creation of a new facility 
in the White Salmon River and the figures thereof by the Columbia 
River Log Scaling and Grading Bureau set forth below indicate the 
volume of logs that would have been boomed through this leased 
facility. These figures, supplied by the bureau, are as follows: 








| ' 
Logs boomed Price per Gross 
(feet) | thousands | earnings 
1938 to 1947, inclusive ‘ ™ 170, 956, 693 | *3 $213, 695. 75 
Jan. 1, 1948, to Dec. 31, 1948 ; 34, 300, 990 | 50 51, 451. 49 
Jhn. 1, 1949, to Dec. 31, 1949 : | 38, 638, 500 : 50 | 57, 957.75 
Jan. 1, 1950, to Dec. 31, 1956 ‘ 105, 927, 398 | 1.75 185, 372. 95 
Total. : — ‘ | “449, PE OE EkGawanemenhaed | 508, 477. 94 


“Thus the gross earning capacity of the lease in an 18-year period 
is $508,477. It has been established that operating expenses, accord- 
ing to the Columbia River Log Scaling & Grading Bureau ind others, 
approximates 35 percent. Adding 15 percent for lease payments 
and replacement of the physical facilities gives a total of 50 percent 
for operating costs and expenses and 50 percent for the net earnings 
of the lease. This, rounded, is $254,000 the net earnings of the lease 
during the period from 1938 to December 31, 1956. 

“The question then resolves itself to the simple statement of 
‘What would a purchaser in 1938 pay for the chance of earning 
$254,000 on en lease in an 18-year period?’ Two hundred and fifty- 
four thousand dollars in 18 years is $14,000 per year. Capitalized 
on a high risk rate of 10 percent for the 18-year period it indicates a 
minimum value of $114,800 in 1938. Or, in the language of the 
laymen, a purchaser would have paid a minimum of $127,C00 to earn 
$254,000 in 18 years. Is it any wonder then that Mr. Duane Autzen, 
general manager of the Portland Lumber Mill, a user-buyer, stated 
that he would have been interested in a purchase price between 
$175,000 and $225,000? This only tends to substantiate the value 
found. 


39008 Res.. Vol. 8—S Rept 2279, 85-2, O—60 
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‘“‘A user-buyer such as Mr. Autzen or other lumber concern would 
not demand as high a return rate as a speculator. Such a buyer 
would not think in terms of 18 years of use but rather a minimum of 
25 years from 1938. This on a 6-percent rate indicates a value of 
($14,000 per year capitalized at 6 percent for 25 years) $179,000. 

“Thus, in summary, the leasehold if not flooded would have pro- 
duced in the past 18 years, for which we have accurate records, net 
earnings of $254,000. Any investor with the opportunity to double 
his money would have paid $127,000, or a user-buyer who could 
control the log supply would have paid a minimum of $179,000. 
There has always been a great demand for this type of facility; 
therefore it is reasonable to assume that the market value of the 
leasehold in 1938 was $179,000 with the lower figure constituting a 
distressed sale price.”’ 

Copy of signed statement of Vincent J. Kelly, assistant secretary, 
Columbia River Log Scaling & Grading Bureau, Portland, Oreg.., 
dated August 22, 1952: 

“Total of logs boomed in White Salmon River at Underwood, 
Wash., compiled with reference to dates and volume as set forth 
hereon. 




















| Percent | Logsboomed| Price per Gross 
| (feet) thousand earnings 
1938 to 1947, inclusive--........-....- pimaind  sigtiied .------| 170, 956, 603 $1.25 | $213,695.75 
tS hic ctevin nactnesdssehp~aenwne sida 34, 300, 990 | 1. 50 | 51, 451. 49 
PG ie OP SSE Seb. onan cenicdasscdqckb bas) ieknes st 38, 638, 500 | 1. 50 57, 957. 75 
Jan. 1, 1950, to Dec. 31, 1956... -. be SS ee ee 105, 927, 398 1.75 | 185, $72. 95 
i i cB eee 449, 823, MEET ccatecccad ee 477.94 
ee eee wes wie “Yl ty eter a piebetbasss | "177, 967. | 28 
Ec AE sintninikdinceinatbantpalinlinaddnes F a ee a 330, 510. 66 


eA tb Det kL Sed | Ae uhill iv ostunabbacdtet GDA 


“Final Date December 31, 1956.”’ 

Copy of letter (November 25, 1952) to Miss Catherine A. Glesner 
from Duane Autzen, general manager, Portland Lumber Mills, divi- 
sion of Portland Manufacturing Co., Portland, Oreg.: 

“Tf you were still in control of the property you had prior to the 
building of Bonneville Dam our company would be interested in a 
purchase or lease of the same. We feel that with the past 10 years 
of regular production we could have paid you a yearly rental of 
between $10,000 and $20,000, or if it were for sale we could pay 
between $175,000 and $225,000. 

‘“‘As I have told you in the past, our company is quite active in 
the upper river areas and have so far been unable to find suitable 
rafting and booming grounds to get our much needed log supply. 
There is a good volume of Government and private timber in that 
area which we could purchase if we had suitable facilities for obtain- 
ing same. Therefore, we wish you were able to help us out with a 
suitable piece of property to lease or buy for rafting and booming 
purposes.’ 

Copy of signed letter to Miss Cathryn A. Glesener from F. D. 
Hobi, logging manager, St. Paul & Tacoma Lumber Co., Tacoma, 
Wash., dated April 17, 1957: 
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“T have gone over all the material enclosed with your two letters 
and it appears to me you have your case well in hand insofar as the 
congressional bill H. R. 6448 is concerned. 

‘“‘T fail to see how a new appraisal of the damage suffered by you 
would do you any good at this late date. The bill has already been 
introduced in Congress and you certainly seem to have presented 
ample evidence to substantiate your modest claim of $70,031.38. 

“Your appraiser, Mr. Aard Ady did not show what his conclusion 
as to your losses amounted to. As I see it, your losses totaled both 
the loss in profits shown as $247,500 and the loss of $100,000 in your 
leasehold, which makes a total of $347,500. 

‘To make an intelligent appraisal which could be defended in court 
the appraiser would have to be a man who had seen your log wharf and 
could testify that it would remain operable over the years since 1938 
without any unusual maintenance or operation hazards which might 
decrease your profit margin. He would also have to be familiar with 
all the shoreline along the Columbia River before the Bonneville Dam 
flooded the area and be able to testify as to other dumping or boom 

ossibilities that would have been competitive with your leasehold 
had the Bonneville Dam not been built. In other words, the appraisal 
would have to be made on the basis of what he saw and determined 
before the dam was built and the area flooded. The man I had in 
mind could not make such an appraisal. All he could do would be 
to say that he agrees with vour statements and your claims and 
with those of your appraiser Mr. Ady. His opinion would not have 
much weight unless he had some big name like Mason, Bruse & 
Gerard to impress Congress. 

“T am mailing you herewith by insured mail, return receipt re- 
quested, all the papers you have enclosed in the two letters which 
I received.”’ 

Relative to this matter, Miss Cathryn A. Glesener in a hearing 
held on Wednesday, June 19, 1957, before the House of Representa- 
tives Subcommittee No. 2, of the Committee on the Judiciary, stated: 

“* * * Tf IT could have kept this operation I would have been 
a millionaire out of that operation, had it continued since 1926 (p. 50). 

“Mr. Lane. Now for the purpose of the record will you tell us 
how much you have really lost as a result of the damage to your 
property? 

‘““Miss GLESENER. Yes. That was the first bill, which went through’’ 
(p. 68). 

Under date of August 27, 1954, the Department of the Army in its 
report to the chairman, Committee on the Judiciary, House of Repre- 
sentatives, on H. R. 3037, 83d Congress, a similar bill for $70,031.38 
covering leasehold rights and property stated: 

“This Department continues to be of the opinion that Miss Glesener 
should be compensated in full for the loss of her facility. However, the 
evidence presented subsequent to the enactment of S. 469 (Private 
Law 477, 8lst Cong.) makes it clear that the construction of the 
Bonneville Dam made resumption of log booming and rafting opera- 
tions at her site entirely impractical. Accordingly, the basis of 
compensation should be the value of the facility as a whole in 1935 
immediately prior to the time when construction of the dam was 
undertaken rather than the value of the physical improvements and 
loss of subsequent business or prospective earnings. 
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“In 1935, a fair valuation of the facility would have been arrived 
at by estimating its probable net income for a reasonable time based 
on past results. ‘The total of such reasonably to be expected income 
would then be reduced further by applying a discount rate representing 
the present value of money to be received in the future. The result 
would have reflected a fair appraisal as of 1935 of the overall value of 
the facility which was destroyed and which, under the circumstances, 
could not be rebuilt. 

“It is the opinion of this Department that 15 years would be a 
a reasonable period upon which to assess any reasonably to be ex- 
pected income from the facility and upon which to base any valuation 
of property such as that involved here. Information furnished on 
behalf of Miss Glesener indicates (as stated in this Department’s 
report on S. 469, 8ist Cong.) that 50 cents per thousand feet of lum- 
ber boomed and rafted was considered to be a reasonable forecast of 
income after operating expenses. Such information further indi- 
eates that, during the years 1928 to 1931, inclusive, an average of 
7 million feet of lumber was boomed and rafted annually through 


Miss Glesener’s facility. It should be noted that no results appear 
to be obtainable for the depression years 1932 and 1933, which tends 
to weight the figures in Miss Glesener’s favor. At the rate of 7 million 


feet per year, an operating profit of 50 cents per thousand feet results 
in an annual income after expenses of $3,500. Over a period of 15 
years of stable operations, Miss Glesener would therefore have re- 
ceived a total of $52,500 ($3,500 15 

“Under normal circumstances, the total of $52,500 would be reduced 
by applving a discount rate representing the value of income to be 
received in the future and the result would represent the value of the 
facility in 1935. As that ‘future’ is now in the past, it would be 
correct to then allow interest on the reduced amount. However, the 
net result would be that one would cancel the other, and an equitable 
basis for settlement could be reached without making any deduction 
for the discount of ‘future’ earnings if an allowance for interest is like- 
wise eliminated. 

“The net operating income referred to above would have been after 
the allowance of a reasonable amount for maintenance and deprecia- 
tion of physical improvements. In the period of time being con- 
sidered, it is highly unlikely that there would be any residual value to 
the improvements here involved and entirely probable that they would 
in fact have been fully depreciated as an operating expense and com- 
pletely ‘written off.’ Accordingly, the value of the then-existing 
physical improvements should not be considered an element of 
damages in this method of computation. 

“Private Law 477, 8list Congress, awarded to Miss Glesener the 
following: 


For destruction of physical improvemeuts - - $8, 391. 00 
For depreciation in value of home, adjacent facilities, and land as- 
sociated with but not a part of, the log booming and rafting facility__ 14, 400. 00 
For loss of business from 1935 to 19387__._._._--- . ays 13, 650, 00 
Subtotal : 7 , __.. 36, 441. 00 
Interest at 444 percent____- A : ‘ ; _. 20, 347. 56 


I a teh i a ew eh sa ck & eek ol cs intern ox as 
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‘Although the depreciation in value of the home, adjacent facilities 
and land appears to have been associated with the destruction of the 
log booming and rafting facility, such depreciation was only inci- 
dental thereto. However, the physical improvements, for the destruc- 
tion of which the sum of $8,391 was awarded, formed a part of the 
log booming and rafting facility. For the reasons stated above, the 
amount already awarded for their destruction should be deducted in 
making any further allowance under the method of computation 
which this Department considers equitable. Aas any prospective 
profits or business for the years 1935 through 1937 also would be 
taken into consideration in such compensation, the amount of $13,650, 
awarded for loss of business during those years, also should be de- 
ducted. These 2 sums ($8,391 and $13,650) total $22,041. Also, 
because of the different method of computation and for the reasons 
stated in the preceding paragraphs, the amount already awarded as 
interest on these portions of the claim, $12,307.03 ($20,347.56 times 
$22,041/$36,441), should also be deducted before arriving at the addi- 
tional award. It is the opinion of this Department that the total of 
these amounts already paid to Miss Glesener, viz: $34,348.03, should 
be deducted from the valuation of her facility ($52,500), thereby 
leaving an additional amount of $18,151.97 in which she should be 
compensated.”’ 

In Karlson v. United States (82 F. 2d 330 (8th Cir., 1936)), the court 
stated: 

‘“* * * The measure of compensation to which they were entitled 
was the difference between the fair market value of their lands just 
before and the fair market value just after the imposition of the ease- 
ment. Olson v. United States, supra (292 U.S. 246, 548. Ct. 704, 78 
L. Ed. 1236); Olson v. United States, supra (67 F. (2d) 24, 27). * * *. 

‘Fair market value’ is the amount that would, in all probability, 
have been arrived at between an owner willing to sell and a purchaser 
desiring to buy, and, in ascertaining that figure, ‘there should be taken 
into account all considerations that fairly might be brought forward 
and reasonably be given substantial weight in such bargaining.’ 
Olson v. United States, supra (292 U.S. 246, 257, 54 S. Ct. 704, 709, 
78 L. Ed 1236). See, also, Olson v. United States (C. C. A.) 67 F. 
(2d) 24, 30).” 

In United States v. 10,245 Acres of Land, More or Less, etc. (50 F. 
Supp. 470 (N. D., 1943)), the District Court stated: 

“* * * Tmplicit in the term ‘fair market value’ is the assumption 
of a situation in which both the buyer and seller are informed con- 
cerning all the relevant factors reasonably to be considered in deter- 
mining fair market price. Judged by these standards, the question 
to be answered here is a very simple one. It is how much would an 
informed buyer be willing to pay the defendant for his inchoate title 
to the lands here involved [at time of taking]?”’ 

Certainly, a purchaser bargaining for Miss Glesener’s interests prior 
to the construction of the Bonneville Dam, in attempting to arrive 
at ‘fair market value” would ascertain, study, and carefully weigh 
the provisions of the “permit’’ under which she operated and which 
constituted the hub of her operations. 

In Olson v. United States (292 U. S. 246 (1934)), the Supreme Court 
Stated: 








26 CATHRYN A. GLESENER 


‘Just compensation includes all elements of value that inhere in 
the property, but it does not exceed market value fairly determined. 
The sum required to be paid the owner does not depend | upon the uses 
to which he has devoted his land but is to be arrived at upon just 
consideration of all the uses for which it is suitable.” 

On February 11, 1943, Miss Glesener stated ‘‘I had planned before 
the war to turn [my property] into a hunting and fishing lodge’; and 
on July 5, 1945, it was further stated “This lodge is large enough for 
a clubhouse and has ground space ample for guest cabins, with com- 
plete privacy afforded owing to so many beautiful fir trees, and has 
ample water for swimming pool and all other purposes as I control 
the water right.’ Thus, it appears that uses other than logging and 
booming have been entertained incident to the subject property in 
the past. 

Relative to legal aspects it is stated: 

“If the owner of property uses it himself for commercial purposes, 
the amount of his profits from the business conducted upon the prop- 
erty depends so much upon the capital employed and the fortune, 
skill, and good management with which the business is conducted, 
that it furnishes no test of the value of the property. It is, accord- 
ingly, well settled that evidence of the profits of a business conducted 
upon land taken for the public use is not admissible in proceedings for 
the determination of the compensation which the owner of the land 
shall receive. The profits of a business are too uncertain, and depend 
on too many contingencies to safely be accepted as any evidence of the 
usable value of the property upon which the business is carried on. 
Profits depend upon the times, the amount of capital invested, the 
social, religious, and financial position in the community of the one 
carrying it on, and many other elements which might be suggested. 
What one man might do at a profit, another might only do at a loss. 
That the owner has made profits in his business in the past is no indi- 
cation that he will make them in the future. 

“It has been said that it is the land which is appropriated and not 
the business conducted thereon. While it is proper to show, as bear- 
ing on the value of the property, that it is peculiarly adapted for any 
particular business, the success of an enterprise does not depend upon 
its location alone, but rather upon the skill and ability of the proprie- 
tor, and the manner in which he conducts his business. One will often 
succeed where another will fail. In one case the court said: 

‘The truth is the amount of actual net revenue does not determine 
the value of the land in every case. The revenue would vary accord- 
ing to the industry, skill and wisdom of the person cultivating the 
land. Its net revenue, assuming reasonable skill in cultivation and 
management, would be the criterion, so far as that element alone is 
concerned. But other elements, such as the state of the market, the 
demand and supply of land of the character in question, the pros- 
pects of advance, and perhaps other things, would ordinarily affect 
the question of value and fix it at a sum different from that produc ‘ed 
by capitalization of net revenue. The actual market value is the 
thing to be determined and while net revenues should be considered, 
it does not, in general, furnish a conclusive measure of such market 
value.’ 
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“Tt has been held, however, that evidence of the character and 
amount of the business conducted upon the land may be admitted 
as tending to show one of the uses for which the land is available. 
This character and adaptability, reflecting the value of the land, may 
be shown by a consideration of the fact that the business carried on 
at the site is profitable as well as the length of time that it has been 
successfully conducted there. However, the courts ordinarily refuse 
to follow this distinction to the extent of allowing proof of the amount 
or volume of the business conducted on the property. Similarly, the 
precise quantum of profits cannot be shown (Nichols, Eminent 
ath (3d edition, 1954) vol. 5, sec. 19.3).” 

It is also stated: 

«“* * * When a piece of real estate upon which an established 
business is carried on is taken for the public use, it often happens 
that the proprietor of the business is unable to secure an equally 
available site in the neighborhood. By the interruption of his busi- 
ness and the removal thereof to a considerable distance away, he 
may lose the greater part of his customers and never be able to regain 
his standing in the business community. If he is the owner of the 
land taken the jury may partly compensate him by giving him a 
liberal award for the land, but if he is a mere tenant, especially if 
there is an eminent domain clause in his lease, he may not receive 
a dollar. 

‘While it may be an added element of value to a particular piece 
of land taken, a business is less tangible in nature and more uncertain 
in its vicissitudes than the rights which the Constitution undertakes 
to protect absolutely. Although in some cases the destruction of an 
established business works a much greater hardship than many 
injuries for which the Constitution makes compensation necessary, 
the diminution of its value is considered a vaguer injury than the 
type of taking or appropriation with which the Constitution deais. 
A business might be destroyed by the construction of a more popular 
street into which travel was diverted or by a change in the location 
of a railroad station, a subway entrance, or even a transfer point for 
streetcars, as well as by competition, but there would be as little 
claim in the one case as in the other. 

“The case is no different when the business is destroyed by taking 
the land on which it was conducted. It is well settled that when land 
occupied for business purposes is taken by eminent domain, the owner 
or occupant is not entitled to recover compensation for the destruction 
of his business or the injury thereto by its necessary removal from its 
established location. Furthermore, as the business is something 
entirely distinct from the market value of the land upon which it is 
conducted, it is not considered in determining the value of such land 
except so far as it illustrates one of the uses to which the land taken 
may be put. The reasons for this rule are doubtless sound. Any 
modification of this rule might lead to countless claims for damages, 
some fraudulent and all difficult to appraise fairly. But unquestion- 
ably the rule sometimes works great hardship” (Nichols, Eminent 
Domain (3d edition, 1954) vol. 4, sec. 13.3). 

The Congress in 1950 determined that the “claimant here has been 
damaged and that she should be compensated by the Government for 
such damage.”’ Accordingly, ‘“The figure $36,441 was arrived at by 
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allowing claimant the first three items of damage as set forth in her 
break-down above: 


Destruction of wharf, road, and log boom nage’ eapiepisey Rie Ob ~ yet ce 

Damages to home, facilities, and land____-_-_- SSaceee _ 14, 400 
Damages on account of loss of business from 1935 to 1937, inclusive, while 

the Bonneville Dam was under construction. _......___._--_.___---- 13, 650 

1O0tal- . . ; > rc aiken een aae aie 36, 441 

To these three items coed i be A" le ds 4} Peed interest to fully com- 

pensate her contemporaneously with the loss sustained.” Accord- 


ingly, Miss Glesener was paid $56,788.56, including $20,347.56 
interest. 

Reasonable men may very well differ on the value of Miss Glesener’s 
leasehold interest in this case. Some may agree with the claimant 
that she would have been a millionaire; some may agree with Mr. 
Ralph Walstrom of Holbrook-Walstrom, property counselors, on the 
valuation of $179,000; some may contend that since Miss Glesener 
still has the lease, her leasehold interests remain intact in her, and she 
should not be compensated for what was not taken; and some may 
contend that she is seeking additional damages arising out of the same 
cause and for what must be regarded as the same grounds irrespective 
of the different wording in which the grounds are stated. 

As was pointed out in the Department of the Army’s report on 
H. R. 3037, 83d Congress, supra, that 

‘This Department continues to be of the opinion that Miss Glesener 
=} ould be compensated in full for the loss of her facility. However, 

‘evidence presented subsequent to the enactment of S. 469 (Private 
law 477, 81st Cong.) makes it clear that the construction of the 
Bonneville Dam made resumption of log booming and rafting opera- 
tions at her site entirely impractical. Accordingly, the basis of 
compensation should be the value of the facility as a whole in 1935 
immediately prior to the time when construction of the dam was 
undertaken rather than the value of the physical improvements and 
loss of subsequent business or prospective earnings. 

This Department continues to be of the caleaiaas that Miss Glesener 
should receive additional compensation in the amount of $18,151.97, 
representing the difference between the amount already awarded to 
her for the facility involved and the value of that facility as of that 
date. (See p. 22.) 

It is noted that the Congress in its action with respect to the 
initial legislation in this case, S. 469, 81st Congress (subsequently 
enacted into Private Law 477, 81st Cong., supra), awarded “the sum 
of $36,441, with interest at 4% percent from January 1, 1938, to the 
date of enactment of this act, * * *. [Italic added.] The addition of 
interest was made to fully compensate Miss Glesener “contem- 
poraneously with the loss sustained.’’ Incident to current relief 
legislation, the Department of the Army deems it appropriate to 
insert such interest provision in connection with the sum of $18,151.97 
recommended herein. 

The Department of the Army is also of the view that the text of the 
subject bill, H. R. 6448, should be amended to read as follows: 
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“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Cathryn A. Glesener, of Underwood, Washington, 
the sum of $18,151.97, with interest at 4% per centum from January 1, 
1938, to the date of enactment of this Act, in full satisfaction and 
final settlement of all her claims against the United States for com- 
pensation arising out of damages to her property and leasehold rights 
in certain shorelands, located on the north side of and extending into 
the Columbia River, near Underwood, Washington, caused by the 
United States incident to or resulting in any way from the construc- 
tion of the Bonneville Dam, including, but not restricted to the de- 
struction of her rafting and booming business at such leasehold prop- 
erty: Provided, That no part of the amount appropriated in this Act 
shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000.” 

Provided that the bill is so amended, the Department of the Army 
recommends that it be favorably considered by the Congress. 

Incident to the preparation of this report, this Department has 
carefully reviewed all evidence previously submitted in the case and 
has carefully considered evidence currently submitted. This cur- 
rently submitted evidence consists of a number of photographs (10 
small, 11 medium, and 2 large; total 23), and a transcript of the hear- 
ing held on this bill under date of Wednesday, June 19, 1957, by the 
House of Representatives, Subcommittee No. 2, of the Committee on 
the Judiciary. This currently submitted evidence also consists of a 
folder with 8 documents submitted to the De partment by Miss 
Glesener on June 19, 1957, and 79 documents received by the Depart- 
ment from Miss Glesener on July 23, 1957. 

Previous reports by the Department of the Army on this case are 
as follows: Report to the chairman, Committee on the Judiciary, 
House of Representatives, dated August 19, 1949, on H. R. 3325, 
81st Congress; report to the Attorney General, dated August 23, 1949, 
on S. 469, 81st Congress; report to the chairman, Committee on the 
Judiciary, House of Representatives, dated August 27, 1954, on 
H. R. 3037, 83d Congress; and report to the chairman, Committee on 
the Judiciary, United States Senate, dated July 16, 1956, on H. R. 
1216, 84th Congress. 

The cost of this bill according to its terms, if enacted, will be 
$70,031.38, or, if amended as herein recommended, the cost will be 
$18,151.97, with interest at 4% percent from January 1, 1938, to the 
date of enactment of this act. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

The enclosures to your letter are returned herewith as requested. 

Sincerely yours, 
WiLBer M. Brucker, 
Secretary of the Army. 








30 CATHRYN A. GLESENER 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 28, 1968. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representativ es. 

Drar Mr. CHartrMAN: Reference is made to your letter dated 
January 27, 1958, requesting a supplemental report on H. R. 6448, 
85th Congress, a bill Jot the relief of Cathryn A. Glesener. This re- 
port will reflect consideration given to the bill in the light of additional 
evidence furnished to the Department by Miss Glesener since the 
earlier report submitted to you on October 23, 1957. 

A chronology of some of the occasions on which Miss Glesener’s 
claim has received legislative and departmental consideration is set 
forth for your information: 

(1) In the 80th Congress, S. 2294, a bill for the relief of Cathryn 
A. Glesener was introduced in the amount of $126,811, to compensate 
Miss Glesener for the destruction of a log wharf and boom located on 
the Columbia River that resulted from the construction of the Bonne- 
ville Dam; for losses incurred by reason of depreciation in value of her 
shore property improvements, and facilities as a result of the destruc- 
tion of oxi log wharf and boom; and her loss of earnings as a result of 
the destruction of her business. 

(2) At the request of the Attorney General, the Department of 
the Army submitted a report to The Attorney General on S. 2294; 
this report was unfavorable. 

(3) In the 81st Congress, S. 469, an identical bill, was introduced 
for the relief of Miss isedeen: 

(4) At the request of the Committee on the Judiciary, United States 
Senate, the Department of the Army, on August 19, 1949, after con- 
sideration of additional evidence, vakiaitted through the Attorney 
General a favorable report on S. 469, provided it was amended to 
compensate Miss Glesener as follows: 





Destruction of wharf, road, and log boom___.___.-_-------- Sees eave $8, 391 

Dpnmeenen oO Wome, Teeitties, ane tand.—..-. 2... coc eee 7, 000 
Damages on account of loss of business from 1935 to 1937, inclusive, 

while the Bonneville Dam was under construction. _..........------ 13, 650 
Loss of prospective business as a result of the construction of the Bonne- 

eee ee See tee ee ty Lak eelappemaaanwaeenaies 38, 500 

5 Dy it Oe Seat ek be bre es ey ed Ale a ih 67, 541 


(5) On January 30, 1950, the Committee on the Judiciary, United 
States Senate, reported favorably on S. 469, provided it were amended 
to compensate Miss Glesener in the amount of $84,972 (S. Rept. 1247, 
81st Cong., 2d sess.). 

(6) On April 19, 1950, the United States Senate passed S. 469 with 
an amendment offered from the floor reducing the compensation to 
Miss Glesener to the amount of $36,441, with interest at 4% percent 
from January 1, ek to the date of enactment of S. 469. (96 Con- 
gressional Record 5377 , 5378 (1950)). 

(7) On May 3, 1950, the Committee on the Judiciary, House of 
Representatives, reported favorably on S. 469 without further amend- 
ment (H. Rept. No. 1977, 81st Cong., 2d sess.), and, on May 29, 1950, 
it was approved by the President bec oming Private Law 477, 81st 
Congress (Private Law 477 provided compensation to Miss Glesener 
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of $36,441 with 4% percent interest, totaling $56,788.56) (64 Stat. 
A52). 

(8) A supplemental relief bill was introduced on February 12, 1953, 
H. R. 3037, 83d Congress, for the relief of Cathryn A. Glesener, in 
the amount of $70,031.38, as compensation for the damage to her 
leasehold rights in certain shorelands on the Columbia River caused 
by the construction of the Bonneville Dam and damages sustained 
by her as the result of the destruction of her rafting and booming 
business. 

(9) The Department of the Army was requested to submit a report 
on H. R. 3037, and, on August 27, 1954, submitted its report to the 
chairman, Committee on the Judiciary, House of Representatives, 
favoring enactment of the legislation provided it were amended go 
compensate Miss Glesener in the amount of $18,151.97, for damage to 
her property and leasehold rights in certain shorelands on the Colum- 
bia River, but not restricted to the destruction of her rafting and boom- 
ing business. No action was taken by the 83d Congress on H. R. 3037. 

(10) In the 84th Congress another identical supplemental bill, 
H. R. 1216, was introduced for the relief of Miss Glesener. 

(11) The Committee on the Judiciary, House of Representatives, 
reported favorably on H. R. 1216 (H. Rept. 685, 84th Cong., 1st sess.), 
which was amended to provide compensation in the amount of 
$18,151.97, and the bill passed the a of Representatives, as 
amended, on June 7, 1955. 

(12) In June 1956 the Committee on the Judiciary, United States 
Senate, submitted additional evidence relating to H. R. 1216 to the 
Department of the Army and requested a supplemental report on the 
bill. 

(13) The additional evidence was considered by the Department, 
and, on July 16, 1956, a supplemental report was submitted to the 
chairman, Committee on the Judiciary, United States Senate, in which 
the Department of the Army adhered to the views expressed in its 
report on H. R. 3037, 83d Congress. 

(14) On March 27, 1957, the subject relief bill, H. R. 6448, was 
introduced in the 85th Congress, which was identical to the supple- 
mental relief bills introduced in the previous two Congresses. 

(15) Subcommittee No. 2, Committee on the Judiciary, House of 
Representatives, held a hearing on H. R. 6448, on June 19, 1957, which 
hearing was attended by a representative of this Department. The 
transcript of that hearing and other documentary evidence were 
forwarded by the committee to the Department on June 24, 1957, with 
a request for a supplemental report. 

(16) On October 23, 1957, a supplemental report was submitted to 
the chairman, Committee on the Judiciary, House of Representatives, 
in which the Department recommended enactment of H. R. 6448 to 
provide for compensation to Miss Glesener in the amount of 
$18,151.97, with interest at 4% percent from January 1, 1938, to date 
of enactment of the bill. 

Since the submission of the Department’s last report Miss Glesener 
obtained and submitted additional evidence relating to her claim. 
This supplemental report will reflect the Department’s consideration 
and views in connection with such evidence. The new evidence 
relates to three issues which Miss Glesener contends are not equitably 
considered in the report of October 23, 1957: 
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Whether, upon completion of the Bonneville Dam, her wharf 
and boom constituted an obstruction and menace to navigation on the 
Columbia River. 

(2) Whether the volume of her business upon which determination 
of her damages should be based grossly exceeded the average 7 million 
feet scaled per year; and 

(3) Whether the measure of her damages should not, more equi- 
tably, be based upon a 22-year period rather than 15 years. 

Che first of these issues may not, in any way, be considered a new 
one. However, Miss Glesener has submitted two letters, dated 
November 29, 1957, and January 28, 1958, from Mr. Wade B. Pat- 
terson, Chief, Drafting Section, United States Army engineer district, 
Portland, Oreg., which relate to a detailed map of the pertinent area 
and upon which Mr. Patterson included further graphic details. The 
net effect of the technical information furnished by Mr. Patterson 
was summarized by him in his letter of November 29, 1957, as follows: 

‘The project width of the channel in the reach of Columbia River 
in the vicinity of Underwood is 300 feet. Before Bonneville the 
channel was about 225 feet farther toward Oregon in that reach, but 
it never was and is not now on the Oregon side of the river. The 
map which you sent to me and which is returned herewith does show 
both the Oregon and the Washington shores. 

‘The end of your wharf was in a sort of cove and was 750 feet clear 
of the north edge of the relocated 300-foot channel [shown]. That, 
of-course, is the channel to be considered. 

‘“‘T have indicated on your map to the best of my ability the informa- 
tion which your letters seem to call for. I have also shown a profile 
of the area. The ‘after Bonneville’ depth of 31 feet at the outer end 
of the wharf corresponds to a 4-foot depth before Bonneville. Inas- 
much as I have no information concerning the pre-Bonneville eleva- 
tions above low water on the old sand bar, I cannot give accurate 
depth of water now covering it, but estimating the maximum height 
of the bar as 10 feet above old low-water level, the present water 
surface (elevation 72) will cover the bar with a minimum of 17 feet 
of water. 

‘“‘As will be seen, the Government meander line is not identical with 
any waterline, either high or low water.”’ 

The evidence may be characterized as cumulative and argumenta- 
tive because a reference to House of Representatives Report No. 1977, 
8ist Congress, 2d session, will show that claimant long has contended 
her business was not an obstruction to navigation. The Department 
pointed out, see page 10 of House Report 1977, that the War Depart- 
ment had later determined that construction of a log boom on the 
shorelands leased by claimant from the State of Washington would 
not be an obstruction to navigation. This determination was among 
the cited reasons for which the Department recommended Miss 
Glesener be compensated. The Department has not altered its views 
in that regard. 

Miss Glesener has submitted evidence in the form of pages which 
appear to have been ledger entries; a notebook entirely filled with 
unexplained penciled entries which probably are meant as a tally of 
logs, their length and diameter, raft numbers and the scaled footage; 
two adding machine tapes; other penciled busifiess entries which 
purport to be “Boomage-approximates” of such former customers 
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who utilized Miss Glesener’s facilities as “Ex Bldg Co.,” “Other Pac. 
Log Co.,” “Himans,” ‘‘Turlay,’”’ ‘“Miscelianeous,” and others which 
are illegible; and a tvped sheet entitled “Statement of Selling Scale 
of Logs Rafted During 1931 Through Booming Grounds Leased From 
Miss C. A. Glesener’’ containing entries of types of logs, raft numbers, 
and owners thereof, showing a total of “10,278,023” feet. The 
above-described partial business entries bear various dates from 1926 
to 1931. Miss Glesener explains that these items. were the only 
remaining records relating to the volume of business which were 
available. With Miss Glesener’s interpretations of these fragmentary 
bits of evidence, and, possibly, a thorough understanding of log 
scaling and booming operations, it may be concluded that Miss 
Glesener’s operation scaled and boomed considerably more than 7 
million feet per year. 

It must be noted that the claimant has sought previously to esti- 
mate her damages from ‘‘Loss of prospective business after dam was 
built, had she been allowed to remain in business.” She has claimed 
$48,351.50, and the method by which this amount was determined is 
quoted on pages 8 and 9 of the Department’s report of October 23, 
1957. From information then available, the Department determined 
in its report on H. R. 3037, 83d Congress, that an annual average of 
7 million feet of lumber was boomed and rafted during the years 
1928 and 1931. There was no evidence to indicate that this figure 
was inadequate until recently. However, the evidence Miss Glesener 
has produced now is not deemed sufficiently reliable or intelligible to 
permit a determination of what, if any, annual volume of business 
would be more correct and equitable than that used in the earlier 
assessment of damages. In the absence of better evidence the 
Department is constrained to adhere to its earlier recommendations. 

Miss Glesener has submitted an affidavit executed January 17, 
1958, by one William C. Crittenden. Affiant was formerly president 
and principal stockholder of the Expre ss Building Co. which had been 
a major user of Miss Glesener’s booming and rafting facilities. 
Affiant states, ‘“* * *that at the time said wharf was removed, further 
large amounts of timber belonging to said corporation and to others 
in the vicinity of said wharf were still available for removal.’’ Miss 
Glesener submits this affidavit to support an earlier statement, dated 
April 8, 1955, from the Assistant Secretary of the Columbia River 
Log Se aling & Grading Bureau of Portland, Oreg., to the effect that 
production of wood products was just beginning to develop when 
Miss Glesener’s business was terminated; the timber on the Columbia 
River was the first to be logged; the natural trend was to extend 
farther into the main source of timber; the main supply of timber in 
that area has in the past been owned by the United States Forest 
Service; there were many tracts of virgin timber in the area to be 
logged which would continue as a source of supply for 25 years or 
longer. (This letter is quoted in H. Rept. 685, 84th Cong., Ist sess., 
at p. 8.) Therefore, Miss Glesener contends, to limit the period for 
which she should be compensated to 15 years is inequitable, because, 
in her opinion, a more equitable period is 22 years. The Department 
has previously expressed the opinion “that 15 years would be a 
reasonable period upon which to assess any reasonably to be expected 
income from the facility and upon which to base any valuation of 
property such as that involved here.’ A full and fair evaluation of 
all the evidence does not alter this view. 
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The Department has long considered Miss Glesener’s claim meri- 
torious. The Department has no other sources available for evidence 
to permit a more accurate and well-founded assessment of her dam- 
ages. It is realized that the committee may have other and more 
reliable evidence, including Miss Glesener’s further testimony, upon 
which it may better determine a fair result. Should the Congress 
conclude that the Department of the Army’s determination of dam- 
ages is inadequate, the Department would have no objection to an 
increased award in this case. 

Miss Glesener has submitted a letter dated December 16, 1957, 
from the information officer, United States Department of the In- 
terior, Bonneville Power Administration, Portland, Oreg., which 
included a condensed summary of results of operations for the Colum- 
via River power system for fiscal years 1952 to 1957, inclusive. The 
summary reflects total revenues transferred to the account of the 
Bonneville Dam project was $58,632,463, as of June 30, 1957. The 
Department of the Army does not consider this evidence sufficiently 
relevant to the merits of Miss Glesener’s claim to warrant further 
comments thereon. 

The cost of this bill according to its terms, if enacted, will be 
$70,031.38, or, if amended as previously recommended by this De- 

artment, the cost will be $18,151.97, with interest at 4% percent 
rom January 1, 1938, to the date of enactment. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 








Calendar No. 2334 


85TH CONGRESS SENATE f REPORT 
2d Nession { No. 2282 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Aveust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. J. Res. 652] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 652) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon without amendment and recommends that the joint resolution 
do pass. 

PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to provide for the admission 
into the United States as nonquota immigrants of eight children 
adopted or to be adopted by United States citizens or who are the chil- 
dren of United States citizens who have reached their majority. The 
joint resolution also provides for the admission to the United States of 
the daughter of a lawful resident alien as a third preference quota im- 
migrant, to which status she would be entitled were it not for the fact 
that she has reached her majority. In addition, the joint resolution 
enables a native of China and citizen of Norway to qualify for a visa 
under the quota for Norway, notwithstanding the fact that she is 
indigenous to an area within the Asia-Pacific triangle. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report No. 2225, 85th 
Congress : 


39008 Res., Vol. 8, 85-2, O—60 
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H. R. 3450, by Mr. Latham—Catherine Mokides 


The beneficiary is a 4-year-old child who is a native and citizen of 
Greece and resides in that country with her natural parents and three 
older sisters. She was adopted in Greece in 1956 by United States 
citizens, a former serviceman and his wife, who support her. They 
have no children of their own. : 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, dated May 29, 1957, 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMAN: In response to your request for a report 
relative to the bill (H. R. 3450) for the relief of Catherine Mokides, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiary 
»y the New York, N. Y., office of this Service which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that she shall be considered to be the natural-born 
alien child of United States citizens. 

As a quota immigrant the alien would be chargeable to the quota for 
Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CATHERINE MOKIDES, 
BENEFICIARY OF H. R. 3450 


Information concerning the case was obtained from the 
sponsors, Mr. and Mrs. John Mokides, the adoptive parents 
of the beneficiary. 
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Catherine Mokides was born on August 2, 1953, in the 
village of Kontomari on the Island of Crete in Greece and 
is a citizen of Greece. Her natural parents, Ioannis Giatrakis 
and Eleftheria Giatrakis, nee Daskalaki, are natives and 
citizens of Greece, presently residing in Kontomari. They 
have four daughters, the beneficiary being the youngest. 
The beneficiary was adopted by the sponsors on May 24, 
1956, in accordance with Greek legal requirements. Since 
; that date the sponsors have been remitting money for the 
support of the beneficiary who currently resides with Mr. 
and Mrs. Giatrakis. 

Mr. John Mokides was born on November 3, 1923, in Plain- 
field, N. J., and is a citizen of the United States. Mrs. 
Constantina Mokides, nee Vourlidous, was born on April 
17, 1926, in Queens, N. Y., and is a citizen of the United 
States. They were married, both for the first time, in New 
York City on September 26, 1948. There is no issue of this 
marriage. Mr. Mokides is employed as a milling hand, 
, earning $97 per week. Their joint assets approximate 
° $15,000. Mr. Mokides served in the United States Army 
: from 1943 to 1945. 


SS @S @O = 


mm CD 


y In a letter dated December 17, 1956, from the American 
f consul in Athens, Greece, the sponsors were advised that 

their application for a visa on behalf of their adopted daughter, 
which was filed under section 5 (a) of the Refugee Relief Act 
y of 1953, had been denied since she did not qualify as an 
. orphan as defined in that act. The letter also recited that 
. the beneficiary is registered on the waiting list within the 


fourth preference portion of the Greek quota with a priority 
date of July 5, 1956, the date the sponsors filed their petition 
with this Service for a preference quota visa on behalf of the 
beneficiary. This quota is heavily oversubscribed and no 
numbers are available for fourth preference, a situation, 
the consul advised, which is expected to prevail indefinitely. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARIMENT OF STATE, 
Washington, June 11, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Pudiciary, 
House of Representatives. 

Dear Mr. Cettenr: I refer to your letter of February 27, 1957 
requesting a report in the case of Catherine Mokides, beneficiary of 
H. R. 3450, 85th Congress, introduced by Mr. Latham on January 22, 
1957. 
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A report dated April 24, 1957 has been received from the Embassy 
at Athens, Greece, furnishing the following information in the case: 

‘There is nothing in the visa dossier of this child to indicate that 
she would be ineligible for an iummigrant visa if one were available 
for her use. 

“She is registered on the waiting list of intending immigrants within 
the fourth preference portion of the annual quota for Greece, with 
priority date July 5, 1956, established the day a petition, later 
approved under No. VP3-I-99017, was filed for her. She is the 
beneficiary of verified assurance No. 138588 dated October 10, 1956. 
The case was processed under section 5 (a) of the Refugee Relief Act 
until a close examination of it revealed that both parents of the child 
were alive, indicating that Catherine could not qualify for an orphan- 
provision visa. The child was not examined medically and no outside 
investigation was made. 

‘‘Name: Catherine Mokides (Ikaterini Giatraki). 

“Birth: August 2, 1953 (or 1952) at Kontomari, Kydonias, Hania, 
Crete, Greece. 

‘Address: Kontomari, Kydonias, Hania, Crete, Greece. 

“Destination in United States: Care of adoptive parents, Mr. and 
Mrs. John Mokides, 50-28 192d Street, Flushing, Long Island, N. Y.” 

Sincerely yours, 
Ro._utaNnp WELCH, 
Director, Visa Office. 


Mr. Lathan submitted the following memorandum in support of 
his bill: 


MEMORANDUM IN RE H. R. 3450 FOR THE RELIEF OF CATHERINE 
MOKIDES 


Beneficiary is the adopted daughter of Mr. and Mrs. John 
Mokides of Flushing, N. Y. 

She was adopted on May 24, 1956, in Greece. 

She resides with her parents in a town named Kontomari. 
The adoptive parents, remit money for her upkeep. 

A petition dated December 17, 1956, under the Refugee 
Relief Act of 1953 was rejected as the child did not come 
under the provisions of the act. She has a fourth preference 
in the Greek quota, which is heavily oversubscribed with a 
priority date of July 5, 1956. The consul in Athens main- 
tains that there are no numbers available and the condition 
may prevail for a long time. 

The adoptive parents have no issue of their own. 

The father is gainfully employed earning $97 per week as 
a milling hand and has joint assets totaling $15,000. He 
served in the United States Army from 1943 to 1945. 


H. R. 7440, by Mr. Pelly—Etsuko Hori 

The beneficiary is a 23-year-old native and citizen of Japan. Her 
father is employed as pastor of the Japanese Baptist Church in Seattle, 
Wash. He was admitted to the United States for permanent residence 
as a nonquota immigrant, as were his wife and their two minor children. 
The beneficiary was unable to accompany them because she had 
reached her majority. 








le 


in 
th 
er 
1e 
B. 
ct 
id 
n- 


le 


FACILITATING ADMISSION OF CERTAIN ALIENS 5 


The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter, and accompanying 
memorandum, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 22, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHaArRMAN: In response to your request for a report 
relative to the bill (H. R. 7440) for the relief of Etsuko Hori, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Nutiigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary. 

As a quota immigrant the beneficiary would be iene to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ETSUKO HORI, BENE- 
FICIARY OF H. R. 7440 


Information concerning this case was obtained from Rev. 
Iwahei Hori, also known as Peter I. Hori, the beneficiary’s 
father. 

The beneficiary, Etsuko Hori, a native and citizen of Japan, 
was born on August 24, 1934. She has never been in the 
United States. She presently resides at 123 Senriyama, 
Suita, Osaka, Japan. Her father, mother, brother, and 
sister reside in the United States. She has never married. 

The beneficiary completed high school in Japan and is 
presently employed as a typist in Osaka, Japan, at an annual 
salary of $276. Her father supplements her income. 

The beneficiary’s father is the pastor of the Japanese 
Baptist Church, Seattle, Wash. He is furnished a residence 
and receives an annual salary of $3,000. It is his intention 
to provide support for the beneficiary if she is admitted to 
the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, September 18, 1957. 
Han. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ter: I refer to your letter of May 29, 1957, re- 
questing a report in the case of Etsuko Hori, beneficiary of H. R. 7440, 
85th Congress, introduced by Mr. Pelly on May 10, 1957. 
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A report received from the American consulate general at Kobe- 
Osaka, Japan, states that Etsuko Hori was born in Japan on August 24, 
1934, and since she did not apply for a visa before her 21st birthday 
she could not qualify for an immigrant visa under section 101 (a) (27) 
(F) (ii) of the Immigration and Nationality Act as did her minor 
brother and sister. 

According to the information presently available to the consulate 

eneral and the Department there would appear to be no reason why 
Miss Hori would not be eligible to receive a visa should the proposed 
bill be enacted. 
Sincerely yours, 
Ro.tLanp WELCH, 
Director, Visa Office. 


Mr. Pelly submitted the following letters in support of his bill: 


Housr oF REPRESENTATIVES, 
Washington, D. C., July 14, 1958. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: Miss Etsuko Hori, the beneficiary of my 
bill, H. R. 7440, is the daughter of Rev. Peter Iwahei Hori, pastor of 
the Seattle Japanese Baptist Church. 

Reverend Hori has been in the ministry since 1933 and was admitted 
into the United States on November 21, 1956, at Blaine, Wash., as a 
nonquota immigrant minister. His two minor children and his wife 
received their nonquota immigrant visas on January 24, 1957, and 
April 2, 1957, respectively. 

The family is now together with the exception of this 24-year-old 
daughter who reached her majority before her father’s petition for 
change of status was approved. Therefore, she was not admissible 
and has had to remain in Japan alone. Being unmarried, it is quite 
natural that Miss Etsuko’s aad ties would be with her own imme- 
diate family and it is my earnest desire that she have the privilege of 
being reunited with them. 

It is evident that Reverend Hori, who is recognized by the American 
Baptist Convention as a minister of good standing, has become assimi- 
lated into our American way of life and is making a worthy contribu- 
tion to our society. 

Only the most unfortunate circumstances have deprived this young 
lady of unity with her family for a period now extending well over 
1 year. It is, therefore, my sincere wish that you favorably consider 
the merits of this legislation thereby bringing about this highly 
desirable reunion. 

Sincerely, 
Tuomas M. PELLy, 
Member of Congress. 
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Toru SAKAHARA, 
ATTORNEY aT Law, 
Seattle, Wash., May 1, 1957. 
Congressman THomas M. PE. ty, 
House of Representatives, Washington, D. C. 

Dear ConeressMAN PE ty: I have received a copy of your letter 
of April 16, 1957, addressed to Rev. Peter Iwahei Hori, of the Seattle 
Japanese Baptist Church, relative to his wife’s departure from Japan 
to join him in the United States. 

As a matter of fact, Mrs. Hori reached. Seattle and was admitted 
into the United States at this port on April 13, 1957. As you know, 
Reverend Hori’s son, Makoto, and daughter, Megumi, have previ. 
ously entered the United States so that the entire family is now 
together with the exception of the oldest daughter, Etsuko, who is 
still in Japan. 

Etsuko Hori was born on August 24, 1934, and became 21 years of 
age on August 24, 1955. When Mrs. Hori left Japan for the United 
States, Etsuko was left alone and away from her immediate family 
for the first time in her life. 

She is presently employed with the Takeda Medicine Co. in Osaka, 
Japan, as typist and clerk, and is living with her grandmother, Tetsu 
Wada. Her uncle, Tamotsu Wada, and family are living in the same 
household at 123 Senri Yama, Suita, Osaka Ku, Japan. These living 
arrangements are temporary only because of crowded accommoda- 
tions and she is sleeping in the same room as her grandmother. If 
circumstances require her to move out and get living quarters herself, 
the cost of rent would be prohibitive considering her income. Also it 
is extremely hard to find quarters in the urban area of the city. 

Reverend and Mrs. Hori called at my office and state that Etsuko 
has a very quiet personality and so long as she is alone and away from 
her immediate family, they feel a great deal of responsibility and 
concern for her welfare. 

Furthermore, at the present time, there is no commitment or likeli- 
hood of her getting married so that Reverend and Mrs. Hori would 
like to make arrangements in some way for Etsuko to come to the 
United States to join Reverend Hori and his family. 

I wonder if there is any possibility for the introduction of a private 
bill to enable Etsuko Hori to enter the United States. We started 
working on Reverend Hori’s application for change of status prior to 
Etsuko becoming 21 years of age. 

Your consideration and assistance in this matter will be appreciated. 

Yours very sincerely, 
Toru SAKAHARA. 





WASHINGTON Baptist CONVENTION, 
Seattle, Wash., April 11, 1958. 
Hon. Tuomas PELLy, 


House Office Building, Washington, D. C. 

My Dear ConGressMAN Petty: The Reverend Iwahei Hori is 
pastor of the Japanese Baptist Church of Seattle where he has served 
since the fall of 1955. His ordination as a Baptist minister has been 
recognized by the American Baptist Convention and he is in good 
standing. 
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Mr. Hori and his family have been admitted to this country by the 
Immigration and Naturalization Service, but he has a daughter, 
Etsuko Hori, who is just past 21 years of age and whom he is very 
anxious to bring from Japan. It is my understanding that there has 
been previous correspondence from this office with you concerning this 
matter and that you had initiated a bill to provide for her admission, 
but that enactment was not completed. 

I am writing to say that it will be very much appreciated by him 
and by us if the necessary action can be taken to make it possible for 
her to come to this country. 

Very sincerely yours, 
Russeuy S. Orr. 


H. R. 7588, by Mr. Holland—Vincenzo Guliotta Salpietro 

The beneficiary is a 19-year-old native and citizen of Italy who 
was adopted in that country in 1956 by United States citizens, his 
great-aunt and great-uncle. He resides with a married sister in 
Italy and is supported by his adoptive parents. His natural parents, 
a brother, and a sister, live in Australia. 

The pertinent facts in this case are contained in a letter dated 
September 4, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7588) for the relief of Vincenzo Guliotta 
Salpietro, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Pittsburgh, Pa., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the alien child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE VINCENZO GULIOTTA 
SALPIETRO, BENEFICIARY OF H. R. 7588 


Information concerning this case was obtained from Mr. 
and Mrs. Frank Salpietro, the beneficiary’s adoptive parents. 
The beneficiary’s name prior to adoption was Vincenzo 
Guliotta. He was born on August 23, 1938, in Italy and is a 
citizen of that country. He completed 7 years of schooling 
in his native country and is now apprenticed to a cabinet- 
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maker. His parents, 1 brother, and 2 sisters, who were born 
in Italy, reside in Australia. The beneficiary resides in 
Raccuia, Messina, Italy, with a married sister who is a 
citizen of Italy. He was adopted, with the consent of his 
parents, at Messina, Italy, on April 21, 1956, by Mr. and Mrs. 
Frank Salpietro, who are citizens of the United States. The 
beneficiary has no income or assets and is supported by his 
adoptive parents. 

Mr. Frank Salpietro is the beneficiary’s grand-uncle. He 
was born on July 17, 1896, in Italy. He was admitted to 
the United States for permanent residence in March 1913 
and became a citizen of this country through naturalization 
on May 15, 1923. Mr. Salpietro completed 5 years of school- 
ing in his native country and is a music teacher. He receives 
approximately $100 monthly from his teaching and has an 
income of $220 monthly from real estate rentals. 

Mrs. Rose Salpietro was born on February 14, 1903, in 
Pittsburgh, Pa. She completed 7 years of schooling. Mr. 
and Mrs. Salpietro were married on April 8, 1920, in Pitts- 
burgh, Pa. No children have been born to them. In 1938 
they adopted a child who died in 1949. Their assets con- 
sist of real estate valued at $26,000 and other property 
valued at $600. Mr. and Mrs. Salpietro reside at 315 Cedar- 
ville Street, Pittsburgh, Pa. 

The beneficiary, upon petition filed by his adoptive 
father, was found eligible for fourth preference in the issuance 
of an immigrant visa. However, numbers under the fourth 
preference portion of the quota for Italy, to which the bene- 
ficiary is chargeable, are unavailable. 


The Director of the Visa Office Department of State submitted the 
following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, March 26, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the .Judaciary 
House of Representatives, 


Dear Mr. Ce .uer: I refer to your letter of July 3, 1957, requesting 
a report in the case of Vincenzo Guliotta Salpietro beneficiary of 
H. R. 7588, 85th Congress, introduced by Mr. Holland on May 15, 
1957. 

A report received from the American Consulate General at Palermo, 
Italy, states that Mr. Salpietro is registered under the fourth prefer- 
ence portion of the Italian quota with a priority of June 6, 1956, as 
the beneficiary of an approved petition filed in his behalf on that date. 

Since the fourth preference portion of the Italian quota is heavily 
oversubscribed, Mr. Salpietro would encounter an indefinite waiting 
period before a quota number could be allotted for the issuance of a 
visa in his case. 

According to presently available information, which includes a 
recently completed medical examination, Mr. Salpietro appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JOSEPH 5S. HENDERSON, 
Director, Visa Office. 


39008 Res., Vol. 8B—S. Rept. 2282, 85-2, O—b0 
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Mr. Holland appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and members of the subcommittee, I am 
very grateful for the opportunity to appear in support of 
H. R. 7588, the bill which I introduced in behalf of Vincenzo 
Guliotta Salpietro. 

This young man was legally adopted in the Italian courts 
in May of 1956 by Mr. and Mrs. Franco Salpietro who reside 
in my congressional district at 315 Cedarville Street, Pitts- 
burgh, Pa. Mr. Salpietro is the grand uncle of Vincenzo. 

After the adoption was effected, the parents of the boy 
moved with the remaining members of their family to Aus- 
tralia, leaving Vincenzo with a married sister in Italy. 

Mr. and Mrs. Salpietro have never had any children of 
their own and have always wanted a son. They had pre- 
viously adopted a child but the latter died in 1949. 

The Salpietro family owns property in Pittsburgh and are 
financially able to take this boy into their home as their own 
son, and give him an aheallent future. They are most 
anxious to have him admitted to the United States so that 
he can begin his schooling as the longer he remains in Italy, 
the longer he must remain in school here. 

They are supporting this boy regularly, and in the event 
of their death, Vincenzo will fall heir to all their possessions, 
which includes three pieces of real estate. 

They are fine people in every respect, and the presence of 
the boy would do much to atch their lives as they are hoping 
and praying for the day when they may be reunited with their 
adopted son. 

I would deeply appreciate your favorable action on this 
measure. 


H. R. 7776, by Mr. Sisk—Constante Saguiling Nuval Tacata 


The beneficiary is a 3-year-old child, a native and citizen of the 
Philippines, who was adopted in that country in 1956 by his aunt, a 
lawfully resident alien in the United States. His uncle, a United 
States citizen, intends to adopt him upon his admission to the United 
States. His natural parents are living; however, the child makes his 
home with his grandfather in the Philippines. 

The pertinent facts in this case are contained in a letter dated 
October 8, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request for a report 
relative to the bill (H. R. 7776) for the relief of Constante Senidhing 
Nuval Tacata, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and D cteeslinesion Service files relating to the bene- 
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ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the beneficiary by pro- 
viding that he shall be considered the natural-born alien child of a 
citizen of the United States and his lawfully admitted alien wife. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CONSTANTE SAGUILING 
NUVAL TACATA, BENEFICIARY OF H. R. 17776 


Information concerning the case was obtained from Mrs. 
Constancia Nuval Tacata, the adoptive mother of the bene- 
ficiarv. 

Constante Saguiling (Saguilig) Nuval Tacata was born on 
July 8, 1954 at Lal-lo, Cagayan, Philippine Islands, and is a 
citizen of that country. He is the son of Mrs. Tacata’s 
brother, Leodegario Nuval, Jr., and Nena Saguilig Nuval, 
Philippine citizens who reside at Lal-lo, Cagayan. The 
beneficiary lives with, and is supported by, his paternal 
grandfather, Leodegario Nuval, Sr., 854 Galicia Street. 
Sampaloc District, Manila, Philippine Islands. 

Mis. Constancia Nuval Tacata was born on September 
19, 1925, at Lal-lo, Cagayan, and is a citizen of tle Philip- 
pines. She was married on October 5, 1955 to George T. 
Tacata at Fresno, Calif. Mr. Tacata is a veteran of the 
United States Army and was naturalized a United States 
citizen on December 26, 1945. No children were born of 
this marriage. Mrs. Tacata is employed as a machine 
operator and earns about $160 monthly. Her husband is 
a farm laborer and is paid about $200 monthly. Their 
assets include savings of $500 and an equity of $4,000 in 
furniture and the home in which they reside at 315 West 
Street in Sanger, Calif. Mrs. Tacata attended Cagayan 
Teachers College, Far Eastern University, and National 
Teachers College in the Philippines. She had 8 years of 
teaching experience. Her parents, a sister, and three 
brothers live in the Philippines. She has one sister who 
resides in Sanger, Calif. 

Mrs. Tacata first entered the United States on May 25, 
1955, as a temporary visitor. She returned to the Philippines 
on April 9, 1956, and adopted the beneficiary on June 8, 
1956, in the justice of the peace court at Lal-lo. The child 
had been given to her by its parents when about 3 months of 
ave. Mrs. Tacata returned to the United States on July 1, 
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1957, and was admitted for permanent residence. 








12 FACILITATING ADMISSION OF CERTAIN ALIENS 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 12, 19658. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives. 
Dear Mr. Cetuer: I refer to your letter of May 29, 1957, re- 
questing a nepoee in the case of Constante Saguiling Nuval Tacata, 

Sendiisiae’ H. R. 7776, 85th Congress, introduced by Mr. Sisk 
on May 24, 1957. Reference is also made to the Department’s letter 
of September 6, 1957, submitting information in the case furnished 
by the American Embassy at Manila, Philippines. 

A recent report from the Embassy at Manila reflecting a review 
of the case under the provisions of the act of September 11, 1957, 
states that since the child has not resided with his adoptive parents 
for the 2-year period required in section 101 (b) (1) (E) of the Im- 
migration and Nationality Act, as amended, he is not properly classi- 
fiable as a ‘child’ within the meaning of the above-cited provision 
of law. It is also indicated that, in view of the circumstances sur- 
rounding the child’s adoption, namely, the child was not in any sense 
an orphan prior to his adoption and the fact that the United States 
citizen parent did not join in the adoption, he is not classifiable as 
an “eligible orphan” as that term is defined in section 4 (b) (1) of 
the act of September 11, 1957. 

Since the nonpreference portion of the quota for the Philippines, to 
which the child is chargeable, is heavily oversubscribed, he would 
encounter an indefinite period of waiting before a quota number could 
be allotted for the issuance of a visa in his case. 

According to presently available information, excluding a medical 
examination, the child appears eligible to receive a visa in the event 
the bill is enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Sisk, the author of H. R. 7776, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, I introduced H. R. 7776 for the relief of 
Constante Tacata, a 4-year-old Philippine national, who has 
been adopted by Mr. and Mrs. George Tacata of Sanger, 
Calif. When Constante was approximately 3 months old, 
his parents gave him to Mrs. Tacata, who is the child’s aunt. 
Legal adoption proceedings were completed by Mrs. Tacata 
when the child was 2 years of age. He was in Mrs. Tacata’s 
care until she left for the United States after her marriage in 
October 1955. 

Because of an unfortunate oversight in the adoption pro- 
ceedings, this child is unable to administratively enter the 
United States. All the adoption documents were signed by 
Mrs. Tacata, who is not yet a citizen of this country. Mr. 
Tacata, who is a naturalized United States citizen, was in the 
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United States during the final processing of the adoption 
Re pers and copies were not provided him for his signature. 

{r. Tacata has stated that he is willing and anxious for this 
child to join him and Mrs. Tacata in their home. 

Both Mr. and Mrs. Tacata are employed. Their total 
earnings are approximately $300 per month and their assets 
are in excess of $5,000. They have no children of their own 
and are capable of providing a good home for this child whom 
er love. At the moment, the beneficiary is living in the 
Phil ippines with his paternal grandfather, who is unable to 
give oe the care that his adoptive parents are anxious to 
afford him. I respectfully request the committee give favor- 
able consideration to this bill. 


H.R. 8435, by Mr. Mailliard—Aurelio Restauro and Vicencio Restauro 
The beneficiaries, Aurelio and Vicencio Restauro, are brothers who 
are 24 and 22 years of age, respectively. They reside in the Philippine 
Islands with their paternal grandparents and their younger brother. 
Their mother died in 1956. Their father, who has served in the 
United States Army continuously since 1928, became a citizen of the 
United States in 1946. He is presently stationed in California. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated November 
13, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 13, 1957. 
Hon. EMANvVEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHartrMan: In response to your request for a report 
relative to the bill (H. R. 8435) for the relief of Aurelio and Vicencio 
Restauro, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the San Francisco, Calif., office of this Service, which has 
custody of those files. According to the records of this Service, the 
correct first name of the younger beneficiary is Vivencio. 

The bill would confer nonquota status in the issuance of inmigrant 
visas upon the two adult sons of a citizen of the United States. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VICENCIO RESTAURO 
AND AURELIO RESTAURO, BENEFICIARIES OF H. R. 8435 


Information concerning this case was obtained from 
Sgt. Florentino Restauro, the interested part and the father 
of the beneficiaries. 
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Aurelio Restauro and Vicencio Restauro are natives and 
citizens of the Philippine Islands. They were born on 
October 15, 1933, and January 14, 1936, respectively. The 
baptismal certificate of the younger beneficiary shows his first 
name as Vivencio. They are single and reside at Calamba, 
Laguna, Philippine Islands. The beneficiaries are high 
school students. The older has attended 4 years and the 
younger 2 years. They have no income or assets and are 
supported by their father. They have an uncle, an aunt, and 
paternal grandparents residing in the Philippines. Neither 
beneficiary has ever resided in the United States. 

The father of the beneficiaries, Sgt. Florentino Restauro, 
was born March 16, 1909, at Iligan, Mindanao, Philippine 
Islands. He was naturalized as a United States citizen 
under the military act in the Philippines on November 14, 
1946. He married Maria Lobo Restauro on March 16, 1930, 
at Fort Stotsenberg, Philippine Islands. They had four 
children, including the beneficiaries. The oldest is a 
daughter, now married and supported by her husband. The 
youngest, a son, Virgilio, age 17, now in the Philippine 
Islands, is dependent on the father for support. Sergeant 
Restauro’s wife died in 1956. 

Sergeant Restauro has been in the United States Army 
continuously since September 1, 1928. He presently resides 
and is serving at the Letterman Hospital in the Presidio of 
San Francisco, Calif. His salary is $250 monthly, and he has 
real estate in the Philippines valued at $3,000. He has no 
other assets. He received 5 years of grammar school 
education. His mother, father, and a brother and sister reside 
in an Philippine Islands. 

Sergeant se first entered the United States at San 
Francisco in 1949 as a member of the Armed Forces and has 
remained here continuously except for 15 months’ service in 
Korea from 1950 to 1952. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, December 2, 1937. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 25, 1957, “1 ss 
ing @ report in the cases of Aurelio and Vicencio Restauro, bene- 
ficiaries of H. R. 8435, 85th Congress, introduced by Mr. Mailliard 
on June 27, 1957. 

A report received from the American Embassy at Manila, Philip- 
pines, states as follows: 

‘Aurelio Restauro was born at Pampanga, Philippines, on October 
15, 1933, and his brother, Vicencio was tie at Fort Stotsenberg 
Pampanga, Philippines, on January 14, 1936. They presently are 
residing at Calamba, Laguna, Philippines. 

“Their father, M. Sgt. Florentino Restauro, a member of the United 
States Army, is presently assigned to the Letterman Hospital, Presidio, 
San Francisco, Calif., and their mother died on August 28, 1956 
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“Aurelio and Vicencio are registered on the fourth preference por- 
tion of the Philippine quota waiting list as of July 24, 1957, the filing 
date of their approved visa petitions. Since the fourth preference 
portion of the Philippine quota is heavily oversubscribed, they will 
experience an indefinite waiting period of years before their turn on 
the quota waiting list is reached and before quota immigrant visas can 
be issued to them. 

“The Embassy has no reason to believe that they would not be 
eligible to receive immigrant visas. with the possible exception of being 
found ineligible from a medical point of view, if a bill is enacted.” 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Mailliard appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and Members of the Committee, this bill 
would confer nonquota status in the issuance of immigrant 
visas upon the two adult sons of a citizen of the United States. 
As quota immigrants, the beneficiaries are chargeable to the 
fourth preference portion of the Philippine quota, which is 
heavily oversubscribed. Aurelio Restauro was born at Pam- 
panga, Philippines, on October 15, 1933 (age 24) and his 
brother, Vicencio (Vivencio) was born at Fort Stotsenberg, 
Pampanga, Philippines, on January 14, 1936 (age 22). They 
presently are residing at Calamba, Laguna, Philippines. 
Their father, M. Sgt. Florentino Restauro, a member of the 
United States Army, is presently assigned to Letterman 
Hospital, Presidio of San Francisco, and their mother died 
on August 28,1956. Both are registered on the fourth prefer- 
ence portion of the Philippine quota waiting list as of July 24, 
1957, the filing date of their approved visa petitions. Since 
the fourth preference portion of the Philippine quota is heavily 
oversubscribed, they will experience an indefinite waiting 
period of years before their turn on the quota waiting list is 
reached and before quota immigrant visas can be issued to 
them. 

The beneficiaries have no income or assets and are sup- 
ported by their father. They have an uncle, an aunt, and 
paternal grandparents residing in the Philippines. Neither 
beneficiary has ever resided in the United States. According 
to the Immigration Service report, both are high school 
students. The older has attended 4 years and the younger 
2 years (report submitted November 13, 1957) 

Sgt. Florentino Restauro was born March 16, 1909, at 
lligan, Mindanao, Philippine Islands. He was naturalized 
as a United States citizen.under the military act in the 
Philippines on November 14, 1946. He married Maria Lobo 
Restauro on March 16, 1930, at Fort Statsenberg, Philippine 
Islands. They had four children, inc luding the beneficiaries. 
The oldest is a daughter, now married and supported by her 
husband. The youngest, a son, Virgilio, age 17, now in the 
Philippine Islands, is de pendent on the father for support. 
Sergeant Restauro has been in the United States Army con- 
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tinuously since September 1, 1928. He has a salary of $250 
monthly, and he has real estate in the Philippines valued at 
$3,000. He has no other assets. Sergeant Restauro’s 
mother, father, and a brother and sister reside in the Philip- 
pine Islands. He first entered the United States at San 
Francisco in 1949 as a member of the Armed Forces and has 
remained here continuously except for 15 months’ service in 
Korea from 1950 to 1952. 

Sergeant Restauro requested introduction of a private bill 
to bring his two oldest sons to the United States, mentioning 
that the employment opportunities in the Philippines are 
especially poor and that since the death of their mother, he 
felt his children needed his guidance. The youngest son, 
Virgilio, is under the statutory age and may enter the United 
States as a nonquota immigrant. Sergeant Restauro states 
that he has been in the service of the United States Army for 
many years and “always had the intention of bringing my 
entire family to live with me here in the States. But due 
to exigencies of the service, I had to postpone it time and 
again. Every time I was ready, it seemed as if something 
would happen to prevent me from going through with my 
wish to bring my family here. The last circumstance was 
the Korean war. When I came back from the Korean cam- 
paign, I again pursued my wish, but before I could really 
start the ball rolling my boys became overaged.’’ 

Enactment of H. R. 8435 would reunite Sergeant Restauro 
with all three of his sons and I would like to recommend the 
committee’s approval. 


H. R. 9788, by Mr. Laird—Elizabeth Augestad 

The beneficiary is a 61-year-old widow who is a native of China and 
a Norwegian national through marriage. She has three sons, one of 
whom is a lawfully resident alien residing in New Jersey. Another 
son resides in Alaska, and the third resides in Hong Kong. Her 
only other close relative is a sister who is a citizen and resident of 
the United States. 

(The bill, as introduced in the House of Representatives, provided 
that the beneficiary be deemed to be a nonquota immigrant. How- 
ever, the bill was amended by the House of Representatives in accord- 
ance with established precedents in this type of case.) 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated June 4, 1958, 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1968. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9788) for the relief of Blizabeth Augestad, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 
The bill would confer nonquota status upon the sister of a United 
States citizen. 
As a quota immigrant, the beneficiary would be chargeable to the 
quota for China. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIZABETH AUGESTAD, 
BENEFICIARY OF H. R. 9788 


Information concerning the case was obtained from Mrs. 
Alice Larson, the beneficiary’s sister. 

Elizabeth Augestad was born July 1, 1896, at Pagoda, 
Foochow, Fukien, China. According to Mrs. Larson, her 
father was of the German race and her mother was predomi- 
nantly, but not purely, of the Chinese race. Both are 
deceased. The beneficiary resides at Torvikbygd, Har- 
danger, Norway, and is a citizen of Norway by reason of 
her marriage at ‘Shanghai, China, to Johannes Augestad, a 
Norwegian citizen. ‘They proceeded to Norway in 1946, 
and Mr. Augestad died in Oslo, Norway, in 1956. Three 
sons were born to Mr. and Mrs Augestad. The youngest, 
Sverri Augestad, age 30, is a permanent resident of the 
United States and lives in Princeton, N. J. The other 
sons, Alfred and Norman, reside in Anchorage, Alaska, and 
Hong Kong, respectively. The beneficiary completed 10 
years of school while in a convent at Shanghai, China. She 
is not employed. She has one-half interest in a farm in 
Norway valued at $15,000. In addition she has $3,000 in 
cash, $1,000 in United States industrial stock, and jewelry 
valued at $1,000. Mrs. Augestad has a sister in Sydney, 
Australia, and a brother in Foochow, China. 

The beneficiary has never been in the United States. A 
petition filed by Mrs. Alice Larson for fourth preference 
quota status in behalf of the beneficiary was approved on 
Seatushes 4, 1956. Information received from the United 
States Department of State reveals that the fourth prefer- 
ence portion of the quota for China is oversubscribed. 

Mrs. Larson was admitted to the United States on August 
25, 1942, as a visitor for a period of 6 months. She failed 
to depart from the United States and deportation proceed- 
ings were instituted. However her deportation was 
suspended under the provisions of section 19 (c) of the 
Immigration Act of 1917, as amended, and a record of lawful 
entry for permanent residence created. She was naturalized 
as a citizen of the United States at Stevens Point, Wis., on 
December 4, 1950. She was married in 1924 to Charles 
Larson, who is deceased. Mrs. Larson operates a drive-in 
restaurant in Waupaca, Wis., from which she receives an 
annual income of approximately $4,000. Her home in 
Waupaca is free of encumbrances and valued at $12,000. 
In addition, she owns industrial stock valued at $6,700. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 31, 19658. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 25, 1958, 
requesting a report in the case of Elizabeth Augestad, beneficiary of 
H. R. 9788, 85th Congress, introduced by Mr. Laird on January 7 
1958. 

A report received from the American Embassy at Oslo, Norway, 
indicates that Mrs. Augestad, a widow, who was born on July 1, 1896, 
at Foochow, China, of a German father and a Chinese mother is the 
beneficiary of an approved fourth-preference petition filed in her behalf 
on November 14, 1956, and is registered under the Chinese racial 
quota pursuant to sections 202 (a) (5) and 202 (b) (2) of the Immigra- 
tion and Nationality Act as of July 5, 1956. 

Since the fourth-preference portion of the Chinese racial quota is 
heavily oversubscribed, Mrs. Augestad would encounter an indefinite 
period of waiting before a quota number could be allotted for the 
issuance of a visa in her case. 

According to presently available information, which does not include 
medical examination, Mrs. Augestad would appear eligible to receive 
a visa in the event the bill is enacted. 

Sincerely yours, 


; 


JosePpH S. HENDERSON, 


Direct ?, Visa Office 


Mr. Laird, the author of H. R. 9788, appeared before a subcom- 
mittee of the (‘ommittee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, members of the committee, my name is 
Melvin R. Laird, I represent the Seventh District of Wiscon- 
sin in the House of Representatives of the United States 
Congress. 

On January 7, 1958, I introduced H. R. 9788 for the relief 
of Elizabeth Augestad. This bill would confer nonquota 
status upon the sister of Mrs. Alice M. Larson, of Waupaca, 
Wis., a United States citizen. Mrs. Larson has petitioned 
the Immigration and Naturalization Service for her sister 
Mrs. Elizabeth Augestad to enter this countrv from Norway, 
where she is now residing. Mrs. Alice M. Larson is a highly 
respected citizen of Waupaca, Wis., and has filed affidavits 
to substantiate that her financial status would adequately 
provide for her sister and prevent her from becoming.a public 
charge. Mrs. Augestad’s family have all preceded her to the 
United States; she is 62 years old and is residing alone in 
Norway. 

I am filing at this time a letter and affidavit by Alice M. 
Larson to amend the reports already on file with this com- 
mittee. It appears that in previous statements to the 
Immigration and Naturalization Service, Mrs. Larson stated 
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that Mrs. Augestad had a one-half interest in a farm in 
Norway valued at $15,000; whereas she has no interest and 
the farm is valued at $1,500. 

Mrs. Elizabeth Augestad, a widow, was born on July 1, 
1896, at Foochow, China, of a German father and a Chinese 
mother and she is the beneficiary of an approved fourth- 
preference petition filed in her behalf on November 14, 1956, 
by her sister, Mrs. Alice M. Larson. In view of the over- 
subscribed condition of the fourth-preference portion of the 
Chinese quota, to which it appears Mrs. Augestad is properly 
chargeable, a long waiting period would be anticipated before 
a visa number will become available under this quota 
classification. 

In view of the interest expressed in this case by numerous 
citizens in my congressional district, I urge and shall most 
sincerely appreciate favorable action on my bill H. R. 9788 
by your committee. 


The letter and affidavit referred to in Mr. Laird’s testimony read as 
follows: 
Waupaca, Wis., June 19, 1958. 
Mr. Me tvin R. Larrp, 
House of Representatives, Washington, D. C. 


Dear Mr. Larrp: Thank you for your letter enclosing a copy of 
the report from the Immigration and Naturalization Service. There 
is a discrepancy in the amount that the farm in Norway is valued at. 
It should have been $1,500 and not $15,000. Besides, my nephew has 
arrived over here and was in Waupaca over last weekenc , and he tells 
me that she is not getting a share of the farm now as her husband had 
not made any written agreement with his sister-in-law before he died, 
and this came out before my nephew left Norway, and of course it 
had caused some unpleasantness. Another thing that I was wrong 
about was the length of time my sister had been in Norway. It is 
about 5 or 6 years and not 10. 

I was in Father Michael’s office when he called you the other day 
and I understood that the chairman is not for acting on the bill and 
that you are frankly discouraged about it now. What can I do to 
convince him that passing the bill will not be of any importance to 
anyone but my sister and myself and her children? As I said once 
before, I have not seen her since 1940, and from what I can gather, 
she is not very happy or very comfortable living alone in a furnished 
room in Norway, when she could be living with me in my home here. 
Besides thé companionship I would derive from her being here, she 
would be of great help to me in my business of running a drive-in 
restaurant. 

I sincerely hope that your continued interest in pressing for action 
on the bill regarding my sister will be successful—and real soon. 
Thank you, and with best personal regards, 

Yours sincerely, 
Auice M. Larson. 
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STATE OF WISCONSIN, 
County of Waupaca, ss: 
Alice M. Larson, being first duly sworn, on oath deposes and says: 
1) That affiant is a resident of the city of Waupaca, Waupaca 
County, State of Wisconsin, and is a sister of Elizabeth Augestad of 
Torvikbygd, Hardanger, Norway, beneficiary of H. R. 9788. 

That your affiant makes this affidavit to amend the memo- 
randum of information from Immigration and Naturalization Service 
files, H. R. 9788, in the following respects: 

a) The said beneficiary has no interest in the farm; that the value 
of the farm is $1,500 and not $15,000. 
(b) That the said Elizabeth Augestad has resided in Norway since 
1952 and not since 1946. 
Dated this 26th dav of June 1958 
Auice M. Larson. 
Subscribed and sworn to this 26th day of June 1958. 
[SEAL] ArtTHUR M. ScHELLER, 
Notary Public, Waupaca County, Wis. 
My commission expires May 24, 1959. 
Mr. Libonati also appeared before the subcommittee and recom- 
mended the favorable consideration of Mr. Laird’s bill. 


H.R. 10190, by Mr. Sisk—Ashghen Tozlian and Hagop Tozlian 

The beneficiaries, Ashghen and Hagop Tozlian, are sister and 
brother, aged 23 and 22, respectively, who are natives of Greece. 
They were adopted in Greece in 1956 by their stepfather, a citizen of 
the United States. Their mother and a younger brother are lawfully 
resident aliens in the United States. At the time of their mother’s 
marriage to their stepfather, they were over 18 years of age and could 
not qualify for visas as the stepchildren of an American citizen. 

The pertinent facts in this case are contained in a letter dated 
March 13, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanving memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 18, 1958. 
Hon. Emanveu CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10190) for the relief of Ashghen and Hagop 
Tozlian, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciaries by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the beneficiaries by 
providing that they shall be held and considered to be the natural-born 
minor alien children of a citizen of the United States. 

As quota immigrants the aliens would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM iMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ASHGHEN AND HAGOP 
TOZLIAN, BENEFICIARIES OF H. R. 10190 


Information concerning this case was obtained from Peter 
Tozlian, the interested party and adoptive father of the 
beneficiaries. 

The beneficiaries were born as Ashghen and Hagop 
Annousian at Larissa, Greece, on November 6, 1934, and 
June 18, 1936, respectively. Their father, Hiak, and mother, 
Arousiak Annousian, were natives of Turkey. Following the 
death of the father, Mrs. Annousian was married in Greece 
on May 17, 1956, to Peter Tozlian, a citizen of the United 
States, who adopted the beneficiaries at Salonika, Greece, on 
June 24, 1956. Ashghen Tozlian is reported to be stateless 
but eligible for a Greek passport or certificate of identity. 
Hagop Tozlian is stated to be a citizen of Greece. Both bene- 
ficiaries are single and reside at Mitropoliton, Amvrosiou 
No. 29, Larissa, Greece. Neither has income or assets and 
both are dependent upon the interested party for support. 
Ashghen Tozlian completed grammar school, received train- 
ing as a dressmaker and acts as a housekeeper. Hagop 
completed grammar school, has worked part time as an 
electrician and is presently unemployed. Their mother and 
brother, Bedros Annousian, 14 years of age, reside in the 
United States with the interested party. 

The interested party was born in Turkey on September 15, 
1884, and entered the United States at New York City on 
January 29, 1912. He was naturalized at Fresno, Calif., on 
November 28, 1938. He and his family reside at 4161 Hunt- 
ington Boulevard, Fresno. Mr. Tozlian, now retired, has 
been a farmer and wholesaler of farm produce in the Fresno 
area since 1934. He has a substantial income from invest- 
ments and receives interest from at least $400,000 in first 
mortgages. He is an active member and missionary in the 
Full Gospel Armenian Church and purchased a large home 
in France which he maintains as a oe for the Armenian 
aged in that country. His parents are deceased. 

The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 27, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevwer: I refer to your letter of January 23, 1958, 
requesiing a report in the cases of Ashghen and Hagop Tozlian, 
beneficiaries of H. R. 10190, 85th Congress, introduced by Mr. Sisk 
on January 21, 1958. 

A report received from the American consulate general at Salonika, 
Greece, states, in part, as follows: 

“The files of the consulate general indicate that Ashghen and 
Hagop Tozlian, born at Larissa, Greece, on November 6, 1934, and 
Julv 2, 1936, respectively, are the beneficiaries of petitions Nos. 
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VP-13-41634 and VP-13-41633, executed on March 1, 1957, by 
their adoptive father, Peter Tozlian, of 4161 Huntington Boulevard, 
Fresno, Calif., and approved by the United States Immigration and 
Naturalization Service on March 21, 1957. They are registered on 
the Greek quota fourth preference waiting list maintained at this 
office, with priority as of March 1, 1957, the filing date of the petitions 
approved in their behalf. 

“Subjects are the daughter and son of Mrs. Arousiak Tozlian, 
formerly Anoussian, who married the petitioner on May 17, 1956, and 
was issued a nonquota immigrant visa on December 29, 1956, on the 
basis of petition No. VP-13-30034, executed by her husband on May 
23, 1956, and approved by the Immigration and Naturalization Service 
on June 21, 1956. A nonquota visa was issued on the same day to 
her minor son, Bedros Anoussian, born on April 20, 1943, for whom 
petition No. VP-20A-24704 was approved by the Immigration and 
Naturalization Service on December 12, 1956, as the step-child of an 
American citizen. In view of the fact that Ashghen and Hagop 
Tozlian were over 18 years of age at the time of their mother’s marriage 
to Mr. Tozlian, they could not qualify for visas as the stepchildren of 
an American citizen as defined in section 101 (b) (1) (B) of the Im- 
migration and Nationality Act. They were, consequently, adopted 
by Mr. Tozlian and Greek fourth preference status was established for 
them, as stated in the first paragraph above. The consulate general 
has no record of the date of their adoption by Mr. Tozlian.”’ 

Since the fourth preference portion of the Greek quota is heavily 
oversubscribed, Ashghen and Hagop Tozlian would encounter an 
indefinite period of waiting before quota numbers could be allotted for 
the issuance of visas to them. 

According to presently available information, Ashghen and Hagop 
Tozlian appear eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
JOSEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Sisk appeared before a subcommittee of the Committee on the 
Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I introduced this bill on January 21, 1958, 
for the relief of Miss Ashgen Tozlian and Mr. Hagop Toz- 
lian, nationals of Greece, who have been adopted by their 
stepfather, Mr. Peter Tozlian, a naturalized citizen of the 
United States. Miss Ashgen Tozlian and Mr. Hagop Toz- 
lian are 24 and 22 years of age respectively. They were 
adopted by Mr. Tozlian in 1956 at Salonika, Greece. Un- 
fortunately the beneficiaries were over the age of 14 when 
the adoption took place, so administrative entry into the 
United States is not available to them. Both beneficiaries 
are single and reside together in Greece. Although both 
have training in a trade, neither is employed and neither has 
assets of his own. They are completely dependent upon 
their mother and stepfather for their support. Mr. and 
Mrs. Tozlian reside in Fresno, Calif. Mr. Tozlian, who is 
a retired businessman, is both willing to and capable of pro- 
viding for his two adopted children. He has a very sub- 
stantial income and is a respected citizen of his community. 
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He is considered a philanthropist. Among other activities, 
he has purchased a large home in France which he has main- 
tained as a home for Divemiadl aged in that country. 

It is a great mental hardship on both Mr. and Mrs. Tozlian 
to be separated from their children, and they are most 
anxious to have the children rejoin them in this country. 

I respectfully request that the committee favorably con- 
sider this bill to reunite this family. 


H. R. 11300, by Mr. Walter—Maria Stella Li Destri 


The beneficiary is a 21-year-old native and citizen of Italy. Her 
father is a lawfully resident alien in the United States and one sister 
resides in this country and is a United States citizen. The beneficiary 
resides in Italy with her mother and two younger brothers who are 
eligible to receive visas to enter the United States. In view of the 
fact that the beneficiary became of age on September 15, 1957, she 
is no longer eligible for preference status. 

The pertinent facts in this case are contained in a letter dated 
May 7, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 11300) for the relief of Maria Stella LiDestri, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would confer a third-preference status in the issuance of a 
quota immigrant visa upon the 21-year-old daughter of Mr. Raffaelo 
LiDestri, a lawful resident alien of the United States. It should be 
noted that the beneficiary’s mother, Mrs. Raffaelo LiDestri, is not a 
resident of the United States and the committee may wish to delete 
the reference made to her in the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA STELLA LI 
DESTRI, BENEFICIARY OF H. R. 11300 


Information concerning this case was obtained from 
Raffaelo LiDestri, the beneficiary’s father. 

The beneficiary was born on September 15, 1936, in Italy 
and is a citizen of that country. She is not married. The 
beneficiary resides at Via Carducci No. 8, Mazzarino, Italy, 
with her mother and four brothers, all of whom are citizens 
of Italy. Her father is a permanent resident alien in the 
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United States. She has one sister, Carmela Giunta, who is 
a naturalized citizen of this country. The beneficiary and 
her family have no appreciable assets and are almost entirely 
dependent upon Carmela Giunta and her husband for their 
support. The beneficiary completed 9 years of school in 
Italy. Her usual occupation is that of a ladies’ tailor 
although she is not gainfully emploved at present. 

The beneficiary’s father was admitted to the United States 
for permanent residence on February 2, 1955. He petitioned 
for the issuance of immigrant visas for his wife and their five 
children, who are in Italy. On July 12, 1955, this petition 
was approved by this Service for the issuance of preference 
quota visas to his wife and 3 minor children, 1 of whom was 
the beneficiary. However, as the beneficiary has now at- 
tained the age of 21 years, she is no longer eligible to receive 
an immigrant visa under this approved petition. The bene- 
ficiary’s mother and two younger brothers are expected to 
arrive in the United States in the near future and they are 
desirous of having the beneficiary accompany them. 

The beneficiary’s father is employed as a part-time laborer 
during the truck farming season and his total income for 1957 
was approximately $550. He resides with his daughter and 
son-in-law, Carmela and Cristoforo Giunta, who provide him 
with room and board and about $10 a month in return for 
his performing janitorial duties Mr. Giunta is a barber 
and his net income for 1957 was about $3,300. The Giunta’s 
own the 2-family dwelling at 102-104 North Walnut Street, 
Bath, Pa., where they reside with their 2 children. The 
LiDestri family will also reside at this address when they 
arrive in the United States. Mr. LiDestri states that the 
beneficiary will seek employment if she is permitted to come 
to the United States, and will assist in the family’s support. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 3, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: I refer to your letter of March 14, 1958, re- 
questing a report in the case of Maria Stella Li Destri, beneficiary of 
H. R. 11300, 85th Congress, introduced by Mr. Walter on March 10, 
1958. 

A report received from the American consulate general at Palermo, 
Italy, states that Miss Li Destri, born on September 15, 1936, at 
Mazzarino, Caltanissetta, Italy, was the beneficiary of an approved 
petition granting third preference status which was lost when she 
attained her majority on September 15, 1957. Since Miss Li Destri 
is presently chargeable to the nonpreference portion of the Italian 
quota, which is heavily oversubscribed, a protracted period of waiting 
must be anticipated before final consideration could be given to her 
application. 
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According to available information, inclusive of a medical examina- 
tion and routine security investigation, Miss Li Destri appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, supplied the 
committee with the following additional information from the Ameri- 
can consul in Palermo, Italy: 


AMERICAN CONSULATE GENERAL, 
Palermo, Italy, June 19, 1958. 
Hon. Francis E. Watrer, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Watrter: I received on June 16 your letter of June 10, 
1958, with further reference to the immigrant visa case of Miss Maria 
Stella Li Destri, the daughter of Mr. Raffaele LiDestri, of 104 North 
Walnut Street, Bath, Pa. 

As you know, Miss Li Destri is a nonpreference applicant chargeable 
to the Italian quota and is entitled to a registration priority date of 
August 12, 1953, which is the date she originally held as a third 
preference applicant. 

In April of this year, the Department of State forwarded to this 
office a copy of the private bill which you introduced in Miss Li 
Destri’s behalf which provides that she shall be held and considered 
to be the natural-born minor alien child of Mr. and Mrs. Raffaelo 
LiDestri. At the same time, the consulate general was requested 
to submit a report regarding Miss LiDestri indicating whether it 
appeared that she would be eligible to receive a visa if the private 
bill were enacted. 

In order to determine her eligibility to receive a visa she was 
invited to call at the medical section of this office to undergo a medical 
examination. The results of this examination were satisfactory. 
However, the investigation to determine her eligibility to receive 
a visa has not been comple ‘ted and a final report on Miss LiDestri 
has not therefore been sent to the Department of State. 

[ have noted your continued interest in Miss LiDestri’s case and 
I assure you again that I will inform you of any significant develop- 
ment. 

Sincerely yours, 
JosePH B. Kyte, American Consul. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 652) should be enacted. 


CO) 
\ 
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Avucust 9, 1958.—Filed, under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R 9160] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9160) for the relief of Genoveva Rioseco Caswell, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former United States citizen 
to regain her United States citizenship which was lost by protracted 
residence abroad. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 62-year-old native of Mexico, who 
was admitted to the United States for permanent residence in 1913, 
and naturalized a United States citizen in 1946. On December 21, 
1946, the beneficiary departed from the United States to reside in 
Costa Rica where she was employed by a Costa Rican firm which is 
a subsidiary of an American firm. The beneficiary was incorrectly 
advised by an American consular officer that her employment brought 
her within the provisions of section 406 (b) of the Nationality Act of 
1940. On June 22, 1953, a certificate of loss of nationality of the 
United States was issued showing the beneficiary had expatriated 
herself by residing 5 years in a foreign country. The beneficiary 
states she would have returned to the United States prior to December 
21, 1951, the date on which she completed 5 years’ residence abroad, 
if she had known that continued residence abroad after that date 
would imperil her American citizenship. The beneficiary was |rst 
admitted to the United States as a returning resident on June 26, 19.57, 
having been admitted for permanent residence on March 24, 1957. 
She is employed as a language instructor and as a secretary. 

A letter, with attached memorandum, dated November 15, 1957, 
to the chairman of the Committee on the Judiciary of the House of 
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Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. Emanvet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 9160) for the relief of Genoveva Rioseco 
Caswell, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service which has 
custody of those files. 

The bill would provide that the beneficiary may become naturalized 
as a United States citizen by taking the prescribed oath before any 
court with naturalization jurisdiction or before any United States 
diplomatic or consular officer abroad within 1 year from the effective 
date of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GENOVEVA RIOSECO 
CASWELL BENEFICIARY OF H. R. 9160 


Genoveva Rioseco Caswell was born February 3, 1896, at 
Pachuca, Hidalgo, Mexico. She was admitted to the 
United States for permanent residence on July 16, 1916, at 
Eagle Pass, Tex. 

The beneficiary stated she married James Edward Caswell, 
a native and citizen of England on May 13, 1921, at San 
Francisco, Calif., and thereby acquired British nationality. 
This marriage was terminated by divorce in 1934. They 
had one child, now a married adult, who is not dependent on 
the beneficiary for support. 

Mrs. Caswell was naturalized at San Francisco, on April 
29, 1946. She thereafter departed from the United States 
on or about December 21, 1946, to reside in Costa Rica and 
is now a citizen of that country. 

On June 22, 1953, a certificate of loss of nationality of the 
United States was issued by the American consul at San 
Jose, Costa Rica, showing the beneficiary had expatriated 
herself under the provisions of section 404 (c) of chapter IV 
of the Nationality Act of 1940 by residing 5 years in a 
foreign country. She was issued a nonquota immigrant 
visa on March 14, 1957, and was again admitted to the 
United States for permanent residence at Laredo, Tex., on 
March 24, 1957. She was last admitted to the United 
States, following a European tour, as a returning resident at 
New York City on June 26, 1957. 

Mrs. Caswell resides at 2861 Washington Street in San 
Francisco, Calif. She is a language instructor and is also 
employed as a secretary for the R. Vanucci Co., 643 Front 
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Street, San Francisco, with a total income of about $250 
monthly. She was previously employed by the Crown 
Zellerbach Corp., San Francisco; from 1929 to 1945. She 
stated that she is a high-school graduate with 2 years 
additional training in law, foreign trade, languages and the 
secretarial field. She has a brother and two sisters in Cali- 
fornia and a sister residing in Mexico. Her parents are 
deceased. 

The Director of the Passport Office, Department of State, submitted 
the following report on the case dated August 23, 1957, to the chair- 
man of the Committee on the Judiciary of the House of Representa- 
tives: 

DEPARTMENT OF STAT#, 
Washington, August 28, 1957. 
te IH. R. 9160, for the relief of Genoveva Rioseco Caswell. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr, Cretuer: I have your letter of August 15, 1957, request- 
ing our views on H. R. 9160, for the relief of Genoveva Rioseco 
Caswell. 

The files of this Office show that Genoveva Rioseco Caswell was 
born in Mexico on February 3, 1896, that she emigrated to the United 
States in 1916, and was naturalized at San Francisco, Calif., in April 
1946. She lost United States citizenship on December 21, 1951, 
under the provisions of section 404 (c) of the Nationality Act of 1940, 
by continuous residence in Costa Rica from December 21, 1946, to 
December 21, 1951. During that time Mrs. Caswell was employed 
by a Costa Rican firm which is a subsidiary of an American firm, 
Mrs. Caswell had been incorrectly advised by an American consular 
officer that her employment would bring her case under the provisions 
of section 406 (b) of the 1940 act. She has stated to officers of this 
Office that she would have returned to the United States prior to 
December 21, 1951, if she had known that continued residence abroad 
after that date would imperil her American citizenship, 

Having been advised of the loss of her United States citizenship, 
Mrs. Caswell thereafter applied for and was granted Costa Rican 
citizenship, in order that she might not be stateless. 

This Office considers that Mrs. Caswell’s case presents certain 
favorable considerations, including her continuous residence in the 
United States for 30 years prior to the date she left for Costa Rica. 
During her foreign residence she has been employed by a subsidiary 
of an American firm. Moreover, she states that it is her intention 
to resume permanent residence at San Francisco, Calif. 

This Office considers that the enactment of H. R. 9160 would be 
equitable and justified. 

Sincerely, 
Francis G. KniGHrt, 
Director, Passport Office. 


Congressman William S. Mailliard, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
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House of Representatives and testified in support of the bill, as 
follows: 


Mr. Chairman and members of the committee, this bill 
would provide that the beneficiary may become naturalized 
as a United States citizen by taking the prescribed oath before 
any court with naturalization jurisdiction or before any 
United States diplomatic or consular officer abroad within 
1 year from the effective date of the bill. Mrs. Caswell 
was born February 3, 1896, at Pachuca, Hidalgo, Mexico. 
She was admitted for permanent residence on July 16, 
1916, at Eagle Pass, Tex.; married James Edward Caswell, 
a native and citizen of England, on May 13, 1921, at San 
Francisco, Calif., and thereby acquired British nationality. 
This marriage was terminated by divorce in 1934. They 
had one child, now a married adult, who is not dependent 
on the beneficiary for support. 

Mrs. Caswell was naturalized at San Francisco, April 29, 
1946, thereafter departing to reside in Costa Rica and is now 
a citizen of that country. Mrs. Caswell went to Costa Rica 
to accept employment by a Costa Rican firm which is a 
subsidiary of an American firm. She lost United States 
citizenship on December 21, 1951, under the provisions of 
section 404 (c) of the Nationality Act of 1940, by continuous 
residence in Costa Rica from December 21, 1946, to Decem- 
ber 21, 1951. The Department of State, in its report to the 
chairman of this committee, signed by Frances G. Knight, 
and in a letter to me, dated July 9, 1957, also signed by 
Frances G. Knight, acknowle dges that Mrs. Caswell had been 
incorrectly advised by an American consular officer that her 
employment would bring her case under the provisions of 
section 406 (b) of the 1940 act. She has stated to officers of 
the Passport Office of the Department of State that she 
would have returned to the United States prior to December 
21, 1951, if she had known that continued residence abroad 
after that date would imperil her American citizenship. 
Subsequent to her loss of United States citizenship, Mrs. 
Caswell applied for and was granted Costa Rican citizenship, 
in order that she might not be stateless. Mrs. Caswell was 
readmitted to the United States for permanent residence at 
Laredo, Tex., on March 24, 1957. 

The Department of State believes Mrs. Caswell’s case pre- 
sents certain favorable considerations, including her con- 
tinuous residence in the United States for 30 vears prior to the 
date she left for Costa Rica. During her foreign residence 
she has been employed by a subsidiary of an American firm, 
and she states it is her intention to resume permanent resi- 
dence at San Francisco, Calif. 

In view of the circumstances in this case, | believe en- 
actment of H. R. 9160 would be equitable and justified 
since it would correct a situation arising from an adminis- 
trative error on the part of an American consular official. | 

| 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 9160) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9851] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9851) for the relief of Tsuyako Ikeda, having considered the 
same, reports favorably thereon without amendment and recommends 


that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to enable a former United States citizen 
by birth to regain her United States citizenship which was lost by 
voting on several occasions in foreign elections. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native of the United 
States and citizen of Japan. She departed from the United States to 
Japan in 1936, and in 1937, married a citizen of Japan who died in 
1952. The beneficiary has three children, the eldest being a citizen 
of the United States. Since her husband’s death, the beneficiary has 
operated their small farm. The beneficiary states that she voted in 
several political elections because as head of her household after her 
husband’s death, she thought it to be her duty to vote. The bene- 
ficiary’s father, two brothers, and a sister are United States citizens 
and her mother is a lawful resident alien of the United States. 

A letter, with attached memorandum, dated April 10, 1958, to the 
chairman of the Committee on the Judicary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 10, 1958. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9851) for the relief of Tsuyako Ikeda, there 
is attached a memorandum of friformation concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Services files relating to the beneficiary by the Seattle, 
Wash.., office of this Service, which has custody of those files. 

The bill would permit the beneficiary, who lost United States citizen- 
ship by voting in a political election in Japan, to regain such citizenship 
status as existed immediately prior to its loss, by taking, within 1 year 
of the date of enactment, an oath of allegiance before any proper court 
in the United States or before any diplomatic or consular officer of the 
United States abroad. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TSUYAKO IKEDA, BENE- 
FICIARY OF H. R. 9851 


Information concerning the case was obtained from Mr. 
and Mrs. Masaru Shimokon, parents of the beneficiary. 

Tsuyako Ikeda is a native of the United States and a citi- 
zen of Japan. She was born on June 3, 1917, in Seattle, 
Wash. She departed from the United States to Japan in 
1936 and in 1937 married Akira Ikeda, a citizen of Japan. 
He died in 1952. The beneficiary lost her United States na- 
tionality by voting in a political election Japan in 1952. 
She lives at Nishihara, Gion-Machi, Asa-Gun, Hiroshima, 
Japan, with her 3 dependent children, 1 boy and 2 girls, ages 
9, 14, and 19. The oldest child is a citizen of the United 
States. The other two children are citizens of Japan. The 
beneficiary i is a farmer by occupation and owns and operates 
a small farm in Hiroshima with a market value of about 
$1,000. She and the children are supported by an annual in- 
come of $500 plus $100 per year she receives from her parents. 
She has personal property valued at $150. The beneficiary 
completed grade and high schools in Seattle, Wash. 

Mr. and Mrs. Shimokon live at 709 Marion Street, Seattle, 
Wash. Mr. Shimokon is a native of Japan and a citizen of 
the United States through naturalization on June 8, 1953. 
He has lived in this country since 1904. Mrs. Mitsuma 
Shimokon is a citizen of Japan and has been a lawful perma- 
nent resident of the United States since 1913. Mr. Shimo- 
kon is a businessman with an annual income of $15,500. 
He owns an apartment house valued at $50,000 with an en- 
cumbrance of $3,000. He has stocks and bonds valued at 
$120,000. Mr. and Mrs. Shimokon have three other chil- 
dren, all adults, native-born citizens of the United States 
and self-supporting. 
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If her private bill is enacted, the beneficiary intends to 
bring her children to the United States. 


The Director of the Passport Office, Department of State, submitted 
the following report on the case to the chairman of the Committee 
on the Judiciary of the House of Representatives dated February 
6, 1958: 

DEPARTMENT OF STATE, 
Washington, February 6, 1958. 
Hon. EManvet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceutuer: I refer to your letter of January 28, 1958, 
requesting a report on H. R. 9851, for the relief of Tsuyako Ikeda. 

The files of this Office show that Mrs. Ikeda was born at Seattle, 
Wash., on June 3, 1917, and that she left the United States in 1937 
for Japan, where she has since resided. 

Mrs. Ikeda made application for a passport at Kobe, Japan, on 
September 27, 1955, and in connection with that application stated 
under oath that she had voted on June 4, 1950, and on five subsequent 
dates. A certificate of loss of the nationality of the United States 
was prepared and forwarded to the Department and approved in the 
Department on July 13, 1956. 

Mrs. Ikeda’s file indicates that she is now a widow and she wishes 
to return to this country to reside with her parents in Seattle, Wash. 

If Mrs. Ikeda’s intention is to reside permanently in the United 
States, the Department interposes no objection to the enactment of 
H. R. 9851. 

Sincerely, 
Frances G. Kniacut, 
Director, Passport Office. 


Congressman Thomas M. Pelly, the author of the bill, submitted 
the following letters in support of the bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 14, 1958. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Nationality, 
‘ommittee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cnatrman: As H. R. 9851 so signifies, it is designed to 
restore citizenship to Mrs. Tsuyako Ikeda, w vho lost her citizenship 
under the provisions of section 401 (e) of the Nationality Act of 1940. 
A letter from Mr. Toru Sakahara, an attorney in Seattle, Wash., 
explains in detail the facts of Mrs. Ikeda’s case and is attached bereto. 
I hope each of you will carefully evaluate its contents in the interest 
of PRY ae the beneficiary’s problem. I shall mention a few points 
only. 

Mrs. Ikeda was born in Seattle, Wash., on June 3, 1917, and is the 
daughter of Mr. Masaru Shimokon, a naturalized American citizen 
who is highly respected in Seattle w here he has resided for many years. 
Copies of correspondence received from some of Seattle’s leading 
businessmen will bear out this fact. 
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In January 1936, the beneficiary departed the United States for a 
visit to Japan to learn of her father’s native country and was subse- 
quently married to Akira Ikeda, a farmer and by no means a well-to-do 
person. Three children were born in 1938, 1944, and 1949, respec- 
tively. In 1949, some few months after her third child was born, 
Mr. Ikeda died and at the advice of her relative in Japan she assumed 
the head of her household and performed what she considered to be 
her loyal duties among which was actively participating in Japanese 
elections. I personally believe, and feel that you will agree, that 
Mrs. Ikeda’s participation in local politics can beyond all doubt be 
attributed to the influence of her relatives with whom she was closely 
associated at that time. It is expressly stated in the attached résumé 
that following advice from her father no further participation in the 
elections took place. Mrs. Ikeda voted in two 1952 elections on 
August 28 and October 5 and was, therefore, unable to obtain relief 
under the Watkins Act which provided relief to an who voted in 
Japan between September 2, 1945, and April 27, 

Mr. Shimokon, father of the benefici iary, is a succ meena businessman 
in my district with an annual income of $15,500. He owns an apart- 
ment valued at $50,000 with a $3,000 encumbrance as pointed out in 
Commissioner Swing’s report, a copy of which was submitted to me 
under date of April 11, 1958. 

In view of the circumstances surrounding Mrs. Ikeda’s situation 
and her father’s desire in conjunction with her own to return to the 
country of her birth to be with her parents and other American-born 
members of her family, I request the members of this subcommittee 
to interpose no objection and earnestly ask that favorable action be 
taken on this measure. 

Your full cooperation will be deeply appreciated. 

Sincerely, 
Tuomas M. Petty, Member of Congress. 

P. S.—I think it should be pointed up also that two of Mrs. Ikeda’s 
brothers are recognized as being highly successful in the hotel business 
in Seattle. 

SEATTLE, Wasu., December 20, 1957 
Re Mrs. Tsuyako Ikeda 
Congressman THomas M. PELty, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Petty: I am writing this letter on behalf of 
Mr. Masaru Shimokon of Seattle, Wash. Mr. Shimokon is a promi- 
nent member of the Seattle Buddhist Church and was naturalized as a 
United States citizen in the United States district court on June 8, 
1953, and has a Certificate of Naturalization No. 7156541. Mr. 
Shimokon was born in Hiroshima Ken, Japan, on December 10, 1888, 
and entered the United States at San Francisco, Calif., on November 
15, 1904. He was married in Japan in 1912 to Mitsmua Shimokon, 
his wife, and they have been residents of Seattle, Wash., for the past 
45 vears. 

The iroldest son is Mac Shimokon, who was born in Seattle, Wash. 
on August 18, 1915, and is operator of two hotels and a resident of 
Seattle, Wash. 

Mrs. Tsuyako Ikeda was born next in Seattle, Wash., on June 3, 
1917, and presently resides at 1052 _Nishihara Gion- Cho, Asa Gun, 
Hiroshima Ken, Japan. 
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The next child is now Mrs. Michie Inouye, who was born on Janu- 
ary 10, 1920, in Seattle, Wash., and is also a hotel operator and a 
resident in Seattle, Wash. 

The next is Susumu Shimokon who was born March 27, 1923, in 
Seattle, Wash. He is a graduate of Ohio University, a dentist, and is 
serving the United States Army with the rank of captain. He served 
in Korea for 1% years and is presently stationed in Yokohama, Japan. 

All four of the children in the Shimokon family were born in the 
United States and are native-born citizens except Mrs. Tsuyako 
Ikeda, who lost her citizenship in Japan. 

As to Mrs. Tsuyako Ikeda, her personal history is as follows: 

She attended Bailey -Gatzert Grade School and Broadway High 
School in Seattle, Wash. She did not graduate from Broadway High 
School but withdrew in the month of December 1935. She departed 
from the United States in or about January 1936 for the purpose of a 
visit and to learn something about cultural Japan. She stayed for a 
few months with her uncle and on the 13th day of October 1956 she 
was married to Akira Ikeda, a Japanese national. After her mar- 
riage she lived in a small agricultural village. Mr. Ikeda’s occupation 
was a farmer. They had three children as follows: Hisako Ikeda, 
daughter, born February 20, 1938; Yoshiaki Ikeda, son, born Febru- 
ary 16, 1944; and Ritsuko Ikeda, daugher, born January 2, 1949. 

Mr. Ikeda died on August 27, 1949, after a long illness. After her 
husband’s death, Mrs. Ikeda and her children lived with her in-laws 
for about a year and registered as the head of her household since her 
husband had died. After she became head of household, she per- 
formed what she thought and understood to be her duties and re- 
sponsibilities as head of household, among which was voting at a 
Japanese election. The first such election in which she voted was 
that of June 4, 1950, a little more than 8 months after her husband’s 
death. 

Because of her voting in the above Japanese election, on April 17, 
1956, Maida F. Stotts, vice consul of the United States at Kobe, 
Japan, made and executed a certificate of loss of nationality of the 
United States, depriving Mrs. Ikeda of her native citizenship because 
of voting in a Japanese political election; namely, that of June 4, 1950. 
This certificate of loss was approved by. the Department of State on 
July 13, 1956. 

Upon investigation of her case, we find that she was unable to 
obtain relief from the loss of citizenship by voting under the Watkins 
Act which provided for such relief to those who voted in Japan be- 
tween September 2, 1945, and April 27, 1952, because Mrs. Ikeda 
voted in Japanese elections on August 28, 1952, and on October 5, 
1952. 

Of course, the first question which comes to our minds is, Why did 
she vote in so many Japanese elections? ‘This, we believe, can be 
answered when we consider the circumstances of her case, some of 
"6 h are as follows: 

. Mrs. Ikeda was sent to Japan by her father for a visit and to 
hoon something about her father’s native country. In a few months, 
due to a combination of personal inclination and urging of her relatives 
in Japan, she was married. 

2. During the period of her residence in Japan and her marriage, 
she was exposed to customs in that country, which required her to 
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subordinate herself to the head of the household, namely, her husband, 
and to obey her elders, laws, rules, and orders of people of authority 
in her community. This type of pressure in Japan is quite strong, 
ps ages in rural communities. 

When her husband died after a protracted illness, her eldest 
child was a daughter barely 11 years old and the youngest child was 
a baby not yet a year old. Her husband was not a wealthy man by 
any means and Mrs. Ikeda, as a widow, found herself with three’small 
children forced to fend for herself. Of course, one of the first things 
that she did upon the death of her husband was to register herself as 
the head of the household. Facing the problem of feeding and caring 
for her children, she took charge of the family farm. 

4. Mrs. Ikeda carried on the farm without benefit of capital or 
machinery such as we have in the United States. She had to work 
from early morning until late at night, market her produce and, in 
doing so, bad to drive a cart pulled by oxen to the market place as 
well as to take care of her manifold duties in taking care of her house- 
hold, cleaning, feeding, and dressing her children. 

5. Mrs. Ikeda states that when she voted she did not know that 
such action would effect her United States citizenship, and in view 
of her residence in a small rural community and under her personal 
circumstances, her statement is worthy of belief. Furthermore, 
she has stated that she was strongly urged to vote and because she 
felt that under her circumstances, she was obliged to do so. Such 
statements have been submitted to the United States Department of 
State supported by statements of her witnesses. 

6. Mrs. Ikeda refrained from voting after 1952, because her father 
strongly told her not to vote and that it was a mistake to do so. 

We request that every consideration be given to Mrs. Ikeda’s case. 
We believe that she is worthy of your consideration for the introduc- 
tion of a private bill restoring her citizenship which was lost under 
very trying circumstances, without knowledge of the consequences 
of voting so far as her citizenship is concerned and without any relief 
under the Watkins Act, which was made available to others who 
voted in foreign political elections. 

Yours very sincerely, 
Toru SAKAHARA. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 9851) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 659] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 659) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENT 


On page 3, add the following new section 4: 


Sec. 4. For the purposes of the Immigration and Nation- 
ality Act, Sister Ignatia (Marie Nicodemia Wilhelmina 
Kohlmann), Sister Charlotte (Maria J. Matthijssen), Sister 
Laurentia (Johanna Gertrude Theresia Smeets), Sister Ber- 
nardine (Maria Hendrika Hegeman), Sister Petronella 
(Johanna Monica Plasmans), and Sister Raymonde ( Wilhel- 
mina Grada Weijn) shall be held and considered to have been 
lawfully admitted to the United States for permanent resi- 
dence as of the date of the enactment of this act, upon pay- 
ment of the required visa fees. Upon the granting of perm- 
anent residence to such aliens as provided for in this sec- 
tion of this act, the Secretary of State shall instruct the 
proper quota-control officer to deduct the required numbers 
from the appropriate quota for the first year that such 
quota is available. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to nine persons, 
20007 
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Provision is made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. In three cases, pro- 
vision is made for the posting of a bond as a guaranty that the bene- 
ficiaries will not become public charges. ‘The joint res olution also pro- 
vides for cancellation of outstanding deportation proceedings in the 
cases of five persons. The joint resolution has been amended to in- 
clude the cases of six nuns, whose cases were deleted from a prior joint 
resolution. 
STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Reports 1550 and 2255, 85th 
Congress: 

H. R. 2673, by Mr. Hosmer—Mrs. Persfoni Angelo Pritsos 

The beneficiary is a 75-year-old widow who is a native of Turkey 
and a citizen of Canada. She was admitted to the United States as 
a visitor in 1954 and resides with and is supported by her son, a law- 
fully resident alien. She has another son and a daughter who are also 
lawfully resident aliens residing in the United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated April 17, 
1957, to the chairman of ‘the Committee on the Judici lary. ‘That letter 
and accompanying memorandum read as follows: 


DepaRYMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 17, 1957. 
Hon. Emanver CELuer, 
Chairman, Committee on the Judiciar Ys 
Hlouse of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 2673) for the relief of Mrs. Persfoni Prit- 
sos, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 

ation and Naturalization Service files relating to the beneficiary 
the Los Angeles, Calif., oflice of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. PERSFONI PRITSOS, 
BENEFICIARY OF H. R. 2673 


Mrs. Persfoni Angelo Pritsos, nee Angelo, a widow, who 
is a native of Turkey and a naturalized citizen of Canada, 
was born on November 8, 1882. Her husband, who was also 
a native of Turkey and a naturalized citizen of Canada, died 
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at Vancouver, Canada, on August 4, 1953. She has 1 daugh- 
ter and 2 sons, all citizens of Canada, who are now perma- 
nent residents of the United States. She resides at 3633 
Petaluma Avenue, Long Beach, Calif. 

The beneficiary received an elementary-school education 
in Turkey. She is unemployed, has no income or assets, and 
is maintained by her son, Constantino Pritsos, with whom 
she resides. Mrs. Pritsos last entered the United States 
at Blaine, Wash., on October 15, 1954, at which time she 
was admitted as a visitor for 6 months. Subsequent exten- 
sions of stay have been granted until April 14, 1957. 

Constantino Pritsos was admitted to the United States 
for permanent residence on October 15, 1954, and is employed 
as a draftsman by the Mullembach Electrical Division, 2300 
Kast 27th Street, Los Angeles, Calif., at a salary of $365 
a month. He is married to a United States citizen and has 
1 child 6 years of age. They have assets valued in excess 
of $5,000, consisting of an equity in their home, savings, an 
automobile, and furniture. 


Mr. Hosmer appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr Chairman, Mrs. Persfoni Angelo Pritsos, nee Angelo, a 
widow, aged 76, who is a native of Turkey and a naturalized 
citizen of Canada, was born on November 8, 1882. Her hus- 
band. also a native of Turkey and a naturalized citizen of 
Canada, died at Vancouver, Canada, on August 4, 1953. She 
has 1 daughter and 2 sons, all citizens of Canada, but who are 
now permanent residents of the United States. Her children 
and their families all live in California, and she lives with her 
son, Constantino Pritsos, 3633 Petaluma Avenue, Long 

seach, Calif. 

Mrs. Pritsos entered the United States from Canada as a 
nonimmigrant visitor on October 1, 1954, which also was the 
date that Constantino Pritsos was admitted to the United 
States for permanent residence. Subsequent extensions of 
stay were granted to her until April 14, 1957. I introduced 
the private legislation for her relief on January 10, 1957. 
After the Immigration and Naturalization Service submitted 
its report of April 17, 1957, to you, | was informed by that 
Service that Mrs. Pritsos’ application for a further extension 
of her temporary stay was denied by the district director 
at Los Angeles as she could no longer be considered to be a 
bona fide nonimmigrant. However, General Swing informed 
me that, in view of the compassionate features involved, de- 
portation proceedings had not been instituted in her case. 

Constantino Pritsos was naturalized as a United States 
citizen on December 20, 1957. As the parent of a citizen, Mrs. 
Pritsos would be entitled to second-preference quota status 
in the issuance of an immigrant visa. If that portion of the 
quota for Turkey is not presently oversubscribed, Mrs. Prit- 
sos could probably qualify for reexamination and admission 
to the United States as an immigrant through the advan- 
tage of administrative remedy. However, Mrs. Pritsos, who 
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is 76 years of age, is not well. It would be a terrific hard- 
ship on her and her children if she is required to return to 
Canada for reentry into this country. She has no family or 
friends in Canada, and her son, Constantino Pritsos, is not 
financially in the position to take her to Canada, and neither 
can he afford to be away from his work as draftsman at the 
Mullembach Electrical Division for the length of time that 
would be required to take his mother to Canada and stay with 
her until she was allowed to reenter the United States. 

In view of the circumstances set forth to your committee, I 
respectfully request that favorable action be taken on this bill. 
To complete your files on this legislation, I herewith furnish 
you with a non-Communist affidavit executed by Mrs. Pritsos. 


The affidavit referred to in Mr. Hosmer’s testimony is a part of the 
files of the Committee on the Judiciary on this legislation. 
H. RP. 2718, by Mr. Robison, of Kentucky—Dennis McGill 

The beneficiary is a 28-year-old native and citizen of England who 
was admitted to the United States for permanent residence in 1947 
and resides in this country with his wife and child, United States 
citizens. He was convicted for transportation of 28 grains of mari- 
huana on March 17, 1956, and was sentenced to serve 2 years’ im- 
prisonment. He was released on parole on February 13, 1957. He 
served honorably in the United States Army from March 1, 1950, until 
February 28, 1953. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated July 3, 1957, 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZ \TION SERVICE, 
Washington, D. C., July 3, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuairMan: In response to your request for a report rela- 
tive to the bill (H. R. 2718) for the relief of Dennis McGill, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Cincinnati, 
Ohio, office of this Service, which has custody of those files. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to eancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, 
which may have been issued in the case of the benefici ‘iary and 
would provide that from and after the date of enactment of this act, 
he shall not again be subject to deportation by reason of the same facts 
upon which such deportation proceedings were commenced or any 
such warrants and order have issued. The beneficiary has been found 
subject to deportation on the ground that he has been convicted of a 
violation of the narcotic laws. 

Sincerely, 
J. M. Swine, Commissioner. 





M 
bill: 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERRVICE FILES RE DENNIS M’GILL, BENEFICIARY OF 
H. R. 2718 


The beneficiary, a native and citizen of England, was born 
on February 19, 1930, in London, England. He married 
Mary Agnes Murphy, a United States citizen, on November 
25, 1950, in Louisville, Ky. They have a 2-year-old daughter 
who was born in the United States and resides with her 
parents in Louisville, Ky. The beneficiary is employed as a 
driver by the “B” Line Gas Co. in Louisville, Ky. His assets 
consist of a 1947 automobile and furniture valued at $1,500. 
He has had 2 years of high-school education in his native 
country. His parents reside in England. His sister is a 
permanent resident alien of the United States. 

The beneficiary was admitted to the United States at New 
York, N. Y., on November 26, 1947, for permanent residence. 
On February 20, 1956, he was arrested in Louisville, Ky., for 
violation of the Marihuana Tax Act and charged with the 
transportation of 28 grains of marihuana. Subsequently, he 
was convicted and sentenced to 2 years’ imprisonment on 
March 17, 1956. He was paroled from the Chillicothe Fed- 
eral Reformatory, Chillicothe, Ohio, on February 13, 1957. 

Deportation proceedings were instituted against him on 
August 3, 1956, and on August 24, 1956, he was found to be 
subject to deportation by a special inquiry officer on the 
ground that he has been convicted of a violation of the nar- 
cotic laws. An appeal from this decision was dismissed by 
the Board of Immigration Appeals on November 29, 1956. 
A warrant for his deportation was issued on January 16, 
1957, and is outstanding 

The records of this Service reflect that the beneficiary was 
arrested on October 13, 1954, by the Louisville police in Louis- 
ville, Ky., and charged with exposing of person. This charge 
was subsequently amended to disorderly conduct, and he was 
fined $25 and released under bond of $1,000 for 1 year. He 
was held by the Lake Charles, La., Police Department on 
June 9, 1949, in connection with a routine investigation and 
released without charges being placed against him. The 
beneficiary enlisted in the United States Army on March 1, 
1950, and was honorably discharged on February 28, 1953, 
with the rank of Srekaent 


r. Robsion submitted the following statement in support of his 


Mr. Chairman, I appreciate your giving me this oppor- 
tunity to make a brief statement before you and other mem- 
bers of the subcommittee in support of my bill, H. R. 2718, 
for the relief of Dennis McGill. 

Mr. McGill was lawfully admitted to the United States in 
1948; filed a declaration of intention to become a citizen in 
1950; served 3 years honorably with the American Army in 
Korea (in combat 11 months). He married an American 
citizen in 1951, a girl of prominent family in Louisville, Ky., 
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and has a 3-year-old daughter, with another child on the way. 
In January 1956 Mr. McGill was tried in Federal court on 
a drug charge and sentenced to 2 years’ imprisonment at the 
Chillocothe Reformatory. And, as required by law, deporta- 
tion proceedings were begun. | 
I attach a sworn statement of Dennis McGill setting forth 
the circumstances which resulted in the drug charge, and also 
an explanation of the incident which resulted in a disorderly 
conduct charge in 1954. The two charges are the only ones 
which have been made against Mr. McGill. 
Mr. McGill is employed by the Peaslee-Gaulbert Corp. in 
Louisville, Ky., and I submit herewith a letter from J. E. 
Mueller, Sr., the vice president-treasurer of the company, in 
which he states that MeGill has an above-average mind, that 
his services have been aie ras and he has a good chance 
for advancement. Letters from Edward D. Briscoe, Chief 
United States Probation Officer, Dr. Ulferts, Attorney Mar- 
tin Glazer, and a copy of the honorable discharge of Corp. 
Dennis McGill are also attached. 
A review of the circumstances surrounding the conviction 
of the beneficiary of my private bill, together with the strong 
letters of endorsement in his behalf, would indicate that it 
—— be unjust to separate Dennis McGill from his Ameri- 
an wife and children and deport him to England. Accord- 
sal. I wish to urge favorable action by this subcommittee on 
my bill, H. R. 2718. 


The affidavit and letters referred to in Mr. Robsion’s statement 
are printed below, and the copy of the beneficiary’s honorable dis- 
charge certificate is a part of the files of the Committee on the Ju- 
diciary on this legislation. 


Sworn STATEMENT OF Dennis McGILu 


Comes the affiant, Dennis McGill, and being first duly 
sworn, states as follows: 


I 


On March 19, 1956, in the District Court of the United 
States for the Western District of Kentucky, my attorney 
upon my instruction entered a plea of guilty to an indictment 
which charged me with the sale and possession of marihuana. 
This sworn statement is an account of the facts which are 
the background of the charges which led to the indictment. 

In August 1955, I was regularly employed at the K. & I. 
Railroad and worked in the Bank Street yards of the com- 
pany in Louisville, Ky. At that time I was working on the 
3 to 11 p. m. shift and had the mornings free. The days being 
hot days I used to drive up to work e: arly and stopped rather 
regularly at a restaurant called the Wagon Wheel on Port- 
land Avenue to have a cup or two of coffee. I became ac- 
quainted with some young men who came regularly into 
the restaurant. At that time 4 or 5 or perhaps more were 
unemployed. One day I came down to the restaurant about 
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10 in the morning, I ran into about 4 of my acquaintances 

and I suggested we go for a ride. They joined me and we 
drove in my car. I only intended to drive around a bit before 
work. As we were driving about one of the fellows suggested 
that we drive to a farm he knew of out near Shelbyville, 
Ky., and that he knew where some “hay” grew there in a wild 
state. “Hay” is a nickname for marihuana. Since all the 
others wanted to go I drove the crowd out there, and after 
arriving we all picked some of the stuff. This was the first 
time that I had ever come into any contact with marihuana. 
We all regarded the trip as a lark and had no organized pur- 
pose or intention to go into or make a business of selling 
marihuana. I won’t say that I had not known that it was 
unlawful to have marihuana or to sell it. But all the rest 
were for it and I went along with the crowd. I am not a 
highly educated person and I can truthfully say that I did not 
know he-v seriously the law regarded the offense. Had I 
thought that I was risking a 2-year penitentiary sentence 
in Federal prison I would not have gone near the stuff. But 
it was in my mind at the time that if the possession or sale 
of marihuana was against the law it was only a minor offense 
and the penalty would be only a small fine similar to a fine 
in a traffic speeding case. So thinking, I took what I thought 
a slight risk to go along with the boys and what they wanted 
to do. I definitely was not the originator of the idea of 
looking for and collecting the stuff as I knew nothing about 
it or how to find it. 

The day we picked the stuff was a day in August and though 
I did keep what I had picked I never did go back for more. 
I kept what I had in my garage until November of 1955. 
One day one of the crowd who had also picked some asked me 
what I had done with mine. He suggested that I could 
make some money selling it. So one day I told a man who 
ran a restaurant and bar at 20th and Broadway and whom 
I had known for some time, that I had some of the stuff and 
would sell it. He, in turn, made me acquainted with a man 
named Sam ——— whose last name I do not recall. I met 
Sam about three different times before I agreed to sell him 
any marihuana. I then did sell him some and I suppose the 
date in the indictment January 10, 1956, is correct, though 
I do not remember if this is the exact date. Sam turned out 
to be a Federal agent which fact resulted in my subsequent 
arrest and conviction. 

I can only say that though I knew it was against the law 
to sell or have marihuana I did not have any idea of how very 
seriously the law regarded the offense. I came into possession 
of what I had, simply by going along with the crowd and my 
only sale of the marihuana turned out to be a sale to a Fed- 
eral agent. I give the above statement not for the purpose 
of justifying my acts but only in explanation. I now fully 
realize the seriousness of this type of offense as I have realized 
it from the day of my arrest. And I further realize that all 
laws and regulations should be respected and observed, and 
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that such observance should not be conditioned upon or de- 
pend upon the notions of a particular group of which I might 
be a member. 

II 


Prior to my being involved in the above charges, I had 
lived in Louisville and held a regular job with the K. & L. 
Railroad since my discharge from the United States Army in 
February 1953. During that time I had one incident occur 
which resulted in my arrest for 8 misdemeanor charge. This 
happened on October 13,1954. The charge made by the police 
was “exposure of person.” The details of that incident are 
as follows. I had reported to the K. & I. Railroad that morn- 
ing at 6: 40 a. m. and had received my paycheck for the week’s 
work. I went then to a cafe where the railroad men all had 
their checks cashed. I had my check cashed and as was the 
custom with the railroad men drank some several bottles of 
beer with the men. About an hour or so later I got into my 
car to drive on home. On the way home the beer which I 
had drunk resulted in the fact that I had to pass off same 
and had to do so immediately. I looked for a filling station 
or other facility in the area in which I was traveling but none 
was available. So I stopped my car in what I regarded as a 
secluded spot and urinated near side of car with best possible 
cover under the circumstances. At that time a police car 
happened by and I was arrested. The exposure charge was 
amended in court to disorderly conduct. This incident on my 
part was a matter of having to give in to a natural demand. 
I had no intention of indecent display or of otherwise giving 
scandal but was acting as best I could under the circum- 
stances. 

Dennis McGu. 
CoMMONWEALTH OF KENTUCKY, 
County of Jefferson: 

Subscribed and sworn to before me this 3d day of July 

1958. My commission expires March 18, 1960. 


[sEaL] Rosert J. Mourpny, 
Notary Public, Jefferson County, Ky. 


PrasLEe-GAULBERT Corp., 
Louisville, Ky., July 3, 1958, 
Re Dennis McGill, employee. 
Hon. Joun M. Rosston, JRr., 
House of Representatives, 
Washington, D.C. 

Honoraste Sir: I have been told that the above employee was in- 
volved in Federal court action on a marihuana charge about 2 years 
ago. Based on a plea of guilty, he received a sentence and a fine. 

We employed him on March 27, 1958; he has been working in our 
warehouse since that date and is very satisfactory. We have no reason 
to doubt but that he will be permanently employed by us, and he has 
a very good chance for advancement in the future. 
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In the course of employing him, we investigated his record and he 
has proven to be satisfactory. He has a good mind, and judging from 
our I. Q. test, which is given every person who we consider for em- 
ployment, he is above average. 

We are quite sure that this was his first offense, and that when he 
engaged in this violation of the law, he did it without the full knowl- 
edge of the penalty that would be imposed if the violation was 
detected. 

I, as a representative of this firm, urge consideration for him. He 
has definitely learned his lesson. 

Thank you very kindly. 

Sincerely, 
J. E. Muecrer, Sr., 
Vice President-Treasurer. 





Untrep Srates Districr Court, 
OFFICE OF THE PROBATION OFFICER, 
Western District or Kentucky, 
June 27, 1958. 
Re Dennis McGill. 
To Whom It May Concern: 


The above-named young man was defendant in Federal court at 
Louisville, Ky., on March 19, 1956, charged with unlawfully possess- 
ing and transferring a quantity of marihuana. He entered a plea of 
guilty to this charge and received a sentence of 2 years on count 1 and 
$2,000 fine; 2 years on count 2 and $2,000 fine. Sentences to be served 
concurrently and defendant not to stand committed for fines. 

He was released on parole to this district, February 13, 1957, and 
was under supervision of our office until expiration of sentence, March 
25,1958. During the time he was under supervision here at Louisville 
his adjustment was excellent. He was steadily employed, had no con- 
flict with the law, congenial with family, and cooperated with proba- 
tion office. 

This office also made an investigation prior to sentencing and the 
entire report reflected his background to be excellent, that he had 3 
years honorable service in the United States Army and had only 1 
misdemeanor arrest in his entire life. 

It is also my information that since expiration of sentence, he has 
not been in any difficulty with the law and has been regularly em- 
ployed at the Peaslee-Gaulbert Corp., of Louisville. 


Very truly yours, 
Epwarp D. Briscor, 
Chief United States Probation Officer. 
LouisvitLz, Ky., July 3, 1958. 
Re Dennis McGill. 


CHAIRMAN OF THE JUDICIARY COMMITTEE, 
House of Representatives, Washington, D. C. 
Dear Sir: Mrs. Dennis McGill has been in my employ during most 
of the past 8 years. I have known Mr. McGill since their marriage in 
1950. 
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Through an unfortunate companionship, Mr. McGill was convicted 
of possession and sale of marihuana in 1956. He stoutly maintains 
that his only sale was to a narcotics agent and that at no time did he 
attempt to sell the marihuana, which was picked on a nearby farm, to 
anyone else. He has completed his sentence in a Federal reformatory 
and was placed on parole at the first opportune time. 

Since his return to Louisville, his conduct has been exemplary in all 
manner. He started procuring odd jobs for some time, and has now 
entered the en:ployment of a large firm in Louisville, where I believe 
he hasan excellent future. His past history is the complete knowledge 
of the officials of the firm and they feel that he is a very fit subject for 
rehabilitation. I also feel that he will continue to make an excellent 
adjustment if he may only be allowed to stay in this country. 

I fervently hope that the deportation proceedings against him may 
be withdrawn and that Mr. McGill will be allowed to stay with his 
wife and young daughter. 

Sincerely yours, 
U.R. Usrerrs, M. D. 


Loutsvitr, Ky., July 3, 1958. 
Re H. R. 2718—Dennis McGill. 


CHAIRMAN OF THE JUDICIARY COMMITTEE, 
House of Representatives, Washington, D.C. 

Dear Sir: This is to state that I, Martin Glazer, a regularly prac- 
ticing attorney in the citv of Louisville, Ky.,am well xcquainted with 
Dennis McGill and that I have observed his actions aud conduct dui ing 
the period the last 114 years. 

I am pleased to say that Dennis’ conduct has been and is excellent. 
He has been and is regularly employed and has consistently provided 
well for his family. ‘His domestic life has been tr anquil and he has 
been and is a sober, hard-working yorng man and is a loving and 
devoted husband and father. He attends church recularly and by his 
actions and conduct shows the highest respect for the moral law and 
civil law. 

I believe that all confidence placed in him will be highly justified 
and that Dennis will continue to be a credit to himself, his family and 
to society. 

Yours very truly, 
Martin GLaZer, 
Attorney at Law. 


H. R. 2958, by Mr. Miller of California—Lorenzo Ramirez-Jimenez 

The beneficiary is a 35-year-old native and citizen of Mexico wno 
first entered the United States in 1928. In December of 1942 he was 
directed to report for induction into military service and he departed 
to Mexico in January of 1943, remaining there until 1946 when he 
again came to the United States. He remained here until 1948 and 
subsequently sought admission to this country as a visitor in 1949 but 
was excluded as an alien who had departed to avoid service in the 
United States Armed Forces in time of war. He last entered illegally 
in 1949. He was tried by a general court-martial in 1955, was con- 
victed of violating the 58th Article of War, and was sentenced to serve 
5 years at hard labor. He was released in 1956 and resides in Cali- 
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fornia with his wife and three children, all native-born citizens of the 
United States. Based on hardship which would be caused to his 
family if he were to be deported, the committee agreed to report favor- 
ably on this case. 

The pertinent facts in this case are contained in a letter dated Novem- 
ber 21, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. ‘That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21,1957. 
Hon. Emanver Censer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. CHairmMan: In response to your request for a report rela- 

tive to the bill (H. R. 2958) for the relief of Lorenzo Ramirez-J imenez, 
here is attached a memorandum of information concerning the bene- 
ticlary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., oflice of this Service. which has custody of those 
files. 

The bill would authorize and direct the Attorney General to discon- 
tinue any deportation proceedings and to cancel any outstanding order 
and warrant of deportation, warrant of arrest, and bond, which may 
have been issued in the case of the beneficiary and would provide that 
from and after the date of enactment of this act, he shall not again be 
subject to deportation by reason of the same facts upon which such 
deportation proceedings were commenced or any such warrants and 
order have issued, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LORENZO RAMIREZ- 
JIMENEZ, BENEFICIARY OF H. R. 2958 


Lorenzo Ramirez-Jimenez, who was born on July 7, 1923, 
at San Gaspar de Los Reyes in Jalisco, Mexico, is a citizen 
of that country. He was married in Zacatepec, Morelos, 
Mexico, on July 8, 1948, to Ofelia Loera, a native-born 
citizen of the United States. They have 3 United States citi- 
zen children, all of whom are under 9 years of age. The 
beneficiary and his family live at 4008 W aterhouse Road, 
Oakland, Calif. 

The beneficiary completed high school and attended eve- 
ning classes in cabinetmaking in the United States. He is 
employed by the Collins Construction Co., in El Cerrito, 
Calif., as a laborer at an hourly w age of $2. 82. He also earns 
$25 monthly by working part time as a carpenter. His 
assets consist of an equity of $2,500 in a house which is 
valued at $6,500 and furniture ‘worth about $800. His 
parents, 4 brothers, and 5 sisters live in this country. 

Mr. Ramirez first entered the United States on March 18, 
1928, at El] Paso, Tex. He was called for military service in 
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December 1942. He passed his physical examination and 
was directed to report for induction. He remained in this 
country until January 1943 when he departed to Mexico. 
He next entered the United States in 1946 and remained 
until about June 1948, when he again departed to Mexico. 
He thereafter applied for admission to the United States 
as a visitor for 29 days at San Ysidro, Calif., on December 
10, 1948. A board of special inquiry, on January 13, 1949, 
ordered that he be excluded as an alien immigrant not in 
possession of an unexpired immigrant visa, and as a person 
who departed from the United States during time of war to 
evade or avoid service in the Armed Forces of the United 
States. His appeal was dismissed by the Board of Immigra- 
tion Appeals on April 8, 1949. The beneficiary entered the 
United States unlawfully in February 1949 while his case 
was on appeal, and remained for about 1 month before re- 
turning to Mexico. 

The beneficiary last entered the United States without in- 
spection near San Ysidro, Calif., in July 1949. He was ap- 
prehended by civil authorities in Oakland, Calif., on January 
12, 1955, and was released to military control the same day. 
A general court-martial found the beneficiary guilty of 
violating the 58th Article of War and on March 3, 1955, 
sentenced him to be dishonorably discharged from the mili- 
tary service, to forfeit all pay and allowances, and to be 
confined at hard labor for 5 years. He was thereafter con- 
fined at the Presidio in San Francisco, the United States dis- 
ciplinary barracks in Lompoc, and the Federal correctional 
institution at Terminal Island, Calif., He was released from 
rye wor orca on November 29, 1956. 

eportation proceedings were instituted against the bene- 
ficiary on April 26, 1956, on the ground that he entered the 
United States without inspection. A special inquiry officer, 
on May 16, 1956, ordered that he be deported. A warrant 
for his deportation was issued on June 5, 1956. A motion to 
reconsider was then filed by his attorney. A special inquiry 
officer ordered that the motion to reopen the hearing be de- 
nied. The beneficiary’s attorney then appealed the denial 
of the motion to reopen the case on the basis that the bene- 
ficiary was denied a fair hearing in that the special inquiry 
officer refused to entertain his application for suspension of 
deportation; that such refusal was not made a part of the 
record; and that the imprisonment of the beneficiary, which 
precluded a Snding of good moral character, could not be 
used to deny that application because the beneficiary was 
illegally convicted by a court-martial which lacked jurisdic- 
tion for the reason that the beneficiary had never been in- 
ducted into the Armed Forces of the United States. 

The Board of Immigration Appeals on February 27, 1957, 
ordered that the outstanding warrant of deportation be with- 
drawn and the case remanded to the special inquiry oflicer for 
the purpose of lodging against the beneficiary the clearly 
sustainable charge that, at the time of his last entry into the 
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United States, he was an immigrant not in possession of a 
valid immigrant visa, and for such further appropriate 
action as may be proper. The Board of Immigration Ap- 
peals, in its discussion of the case, found no evidence of offi- 
cial irregularity and nothing to show that an application for 
suspension of deportation was filed by the beneficiary or re- 
fused by the special inquiry officer. The Board, moreover, 
found that it was not until an affidavit was executed on De- 
cember 4, 1956, that the beneficiary mentioned that he in- 
tended to file such an application during the hearing, but 
was informed by the special inquiry officer that his applica- 
tion could not be accepted because a fee of $25 was required; 
that he lacked 7 years’ continuous physical presence in the 
United States; and that he had been confined in a penal in- 
stitution for more than 180 days during the period for which 
good moral character is required to be established. The 
Board also found that if such an application had been sub- 
mitted at the hearing, it would have been mandatorially 
denied, for the above reasons. The Board, in addition, found 
that the matter of whether the beneficiary was unlawfully 
convicted and sentenced by a general court-martial was not a 
matter for administrative determination by the Board. 

The beneficiary’s hearing was reopened on March 19, 1957. 
An additional deportation charge was then lodged against 
him that, at the time of his last entry, he was an immigrant 
not in possession of a valid immigrant visa. <A special in- 
quiry officer on March 19, 1957, denied his application for 
suspension of deportation and ordered that he be deported. 
Counsel appealed this decision and requested that the alien’s 
case be held in abeyance pending further action on his appli- 
cation for correction of his military record on the ground 
that the court-martial held in February 1955 was without 
jurisdiction. On June 11, 1957, the Board of Immigration 
Appeals dismissed the appeal without prejudice to reconsid- 
eration on motion of the alien’s application for discretionary 
relief in the event he secures a correction of his military 
record. 


Mr. Miller, of California, submitted the following statement 
letters in support of his bill: 


Mr. Chairman, members of the committee, the beneficiary 
of this bill, Lawrence Ramirez, was born in Mexico in 1923 
but was brought to this country to live when he was 4 years 
old. He is married toan American citizen and is the father of 
3 American-born children, all of whom are under 10 years of 
age. His parents, 4 brothers, and 5 sisters live in this 
country. 

Mr. Ramirez has been ordered deported as an immigrant 
not in possession of a valid immigrant visia and on the 

round that he entered the United States without inspection. 

e has also been ordered excluded as an alien who departed 
from the United States to evade military service. 

In this connection I submit herewith for the record several 
letters from Mr. Milton T. Simmons, attorney for Mr. Ra- 
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mirez. Mr. Simmons explains the reasons why the 18-year- 
old lad accompanied his mother to Mexico in 1943 and why 
he feels he was never inducted into the service inasmuch as 
he never took the oath. 

I respectfully urge the committee’s favorable considera- 
tion of this bill which does not restore eligibility for citi- 
zenship but merely will permit Mr. Ramirez to reside in this 
country with his American-citizen wife and American-born 
children. 

PueLan & Summons, 
San Francisco, Calif., July 18, 1958. 
Re Lawrence Ramirez. 
Hon. Grorce P. Mruver, 
House of Representatives, 
Washington, D.C. 

My Dear ConoressMAN Minter: Supplementing our telegram of 
today, we wish to advise you that the Army Board for C orrection of 
Military Records reviewed our representations in the case of Lawrence 
Ramirez and notified us on May 12, 1958, that the application for 
correction of record was denied because there was insufficient evidence 
to indicate material error or injustice. 

The only evidence which we were able to submit was Mr. Ramirez’ 
own statement that the oath was not administered at the time be took 
his preinduction physical and that therefore he was not inducted into 
the Armed Forces under the ruling in Billings v. Truesdell (64 S. Ct. 
737, 321 U.S. 542). 

We had previously obtained copies of the military records relating 
to Mr. Ramirez’ alleged induction into the Armed Forces. These 
documents do not indicate whether or not an oath was administered, 
merely stating that Mr. Ramirez was inducted. 

It appears that no further review is available to Mr. Ramirez and 
it is regretable that the decision was made for lack of evidence rather 
than a decision on the merits of hisclaim. 

The Board of Immigration Appeals has found Mr. Ramirez deport- 
able from the United States and has denied the application for sus- 
pension of deportation on the ground that he cannot prove good 
moral character because of his having been imprisoned for more than 
180 days. The decision was entered “without prejudice to reconsider 
in the event Mr. Ramirez obtained correction of his military record. 

Consequently, the action of the Army Board for Correction of 
Military Records precludes any action before the Immigration Serv- 
ive in behalf of Mr. Ramirez, and his only hope of avoiding deporta- 
tion is the pending private bill. 

There is no new information in this case which would be of value 
to the committee. We can only stress the fact that deportation of 
Mr. Ramirez will work a great hardship on his United States citizen 
wife and his three American-born children, partic ularly in view of the 
fact that, despite the action of the Board for C orrection of Military 
Records, ‘there still remains a doubt as to whether Mr. Ramirez was 
ever inducted into the Armed Forces and whether his conviction for 
desertion was proper. 

Very truly yours, 

By Mirton T. Stwmons, 
Attorney at Law. 
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PxHetan & SrmMons, 
San Francisco, Calif., December 5, 1956. 
Re Lawrence Ramirez. 


Hon. Grorce P. MILurr, 
Member of Congress, House Office Building, 
Washington, D.C. 

Dear ConoressMAN Mitier: Reference is made to our letter of 
November 21, 1956, relative to the deportation status of the above- 
named alien. There are certain additional factors which we believe 
should be brought to your attention relating to this case. 

From the information furnished by Mrs. Ramirez, there appeared 
to be some doubt as to the legality of the conviction of Mr. Ramirez 
by court-martial, and subsequent to our letter of November 21 we 
interviewed Mr. Ramirez, and devoted considerable time to research 
on this question. We find that Mr. Ramirez took the physical ex- 
amination in 1942 and was ordered to report for induction, but that 
he departed to Mexico prior to the induction date. Therefore, he was 
never actually inducted into the Armed Forces of the United States. 
We have located Supreme Court decisions holding that the military 
court-martial lacks jurisdiction over a person who fled to avoid serv- 
ice prior to induction into the Armed Forces. In fact, the leading 
case holds that a person who actually reported for induction, but 
refused to take the oath, was not inducted, and, therefore, the military 
court-martial lacked jurisdiction over him. Mr. Ramirez was, of 
course, subject to prosecution in the United States district court as a 
delinquent under selective-service laws, but the statute of limitations 
had run for that offense prior to the time of his arrest. Consequently, 
he was illegally tried by court-martial and has been unlawfully con- 
fined for 11% years. 

We intend to raise this point in further immigration proceedings 
in this case, and also intend to explore the possibility of having the 
conviction set aside by executive or judicial action. 

I will keep you informed of further developments relating to this 
matter, but felt that it had a vital bearing on whatever action you 
may deem appropriate in this case and, therefore desired to call it 
to your attention at this time. 

Very truly yours, 
By Mitton T. Srmons, 
Attorney at Law. 


Pueitan & Stmmons, 
San Francisco, Calif., November 21, 1956. 
Re Lawrence Ramirez. 
Hon. Grorce P. Mi.uer, 
Member of Congress, House Office Building, 
Washington, D.C. 


Dear ConeressMAN Mruer: We have been retained by Mrs. Law- 
rence Ramirez in relation to the immigration problem of her husband, 
who is at present confined in the Federal correctional institution at 
Terminal Island and who is to be released November 29, 1956, for de- 
portation. Mrs. Ramirez informs me that she has been in communica- 
tion with your office and she has requested that I furnish you with a 
summary of the facts of the case. 
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Mr. Ramirez was born in Mexico on July 7, 1923. He entered the 
United States with his parents about 19: 28 for permanent residence, 
and his family has resided in the United States continuously since that 
time. Mr. Ramirez was a resident of Richmond, Calif,, at the time he 
was called for military service in December 1942. He submitted to 
physical examination and was'directed to report for induction. In- 
stead, his mother prevailed upon him to accompany her to Mexico. 
He states that his mother was terribly upset at the thought of his 
serving in the Armed Forces after members of the family had suffered 
so long during the fighting in the Mexican revolution. 

He remained in Mexico from December 1942 until about 1947, at 
which time he entered the United States illegally. He remained in 
this country until about July 1948 and then applied for admission to 
the United States at the port of San Ysidro, Calif., on December 10, 
1948, at w hich time he was held for a hearing before a board of special 
inquiry to determine his admissibility. The Board excluded him from 
admission on the grounds that he was an alien immigrant not in pos- 
session of an immigration visa and also that he was inadmissible to 
the United States as an alien who departed from the jurisdiction of 
the United States during time of war for the purpose of evading or 
avoiding military service. He later entered the United States il- 
legally in July 1949, and has remained in this country continuously 
since that time. 

He was arrested by military police in 1955 and convicted by a 
general court-martial on grounds of desertion, since he left the United 
States after he was ordered to report for induction. He was sen- 
tenced to 5 years’ hard labor, dishonorable discharge, and forfeiture 
of all pay and allotments. It is from this sentence that he is to be 
released on November 29 for deportation. 

During the time that he was residing in Mexico, Mrs. Ramirez 
visited there and they were married. They now have three children, 
all born in the United States. Mrs. Ramirez is also a citizen of the 
United States by birth. 

Deportation proceedings were instituted against Mr. Ramirez while 
he was confined at Terminal Island, and he was found to be deportable 
as an alien who entered the United States without inspection. He 
attempted to make application for suspension of deportation, but the 
special inquiry officer declined to accept the application because Mr. 
Ramirez failed to meet the 7-year residence requirement, having at 
the time of the hearing been in the United States 6 years and 10 months. 

At this time we propose to file a motion to reopen in the deportation 
proceedings in order that the application for suspension of deportation 
may be considered, inasmuch as the alien has now been in the United 
States for more than 7 years. We will also ask for a stay of deporta- 
tion and release on parole or bond pending the outcome of our motion 
and appeal, if necessary. However, because of the fact that Mr. 
Ramirez departed to Mexico to avoid military service and was con- 
victed of desertion, we have very little hope of any administrative 
relief from deportation. In the first place, one of the provisions of 
the Immigration Act of 1952 relating to good moral character is 
section 101 (f) (7), which provides that a person who has been con- 
fined as a result of a conviction in a penal institution for more than 
180 days cannot prove good moral character. If Mr. Ramirez returns 
to Mexico, he will not be eligible for admission to the United States 
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because of the provisions of section 212 (a) (22), as an alien who has 
departed from the United States to avoid or evade military service. 

Although the case looks hopeless from an administrative point of 
view, we are making the attempt for two reasons. First, because of the 
hardship that would be imposed on Mrs. Ramirez and the children 
and the fact that Mr. Ramirez was influenced by his mother in taking 
the step which caused his trouble, we feel that we should do whatever 
is possible to obtain administrative relief for him. Secondly, we 
understand that legislation may be introduced at the next session pro- 
viding for administrative relief from deportation in cases similar to 
those in which private bills have been introduced in the past. Whether 
or not Mr. Ramirez would qualify for such relief, if the legislation 
is enacted, we do not know. but we hope that we can defer deporta- 
tion until we can determine whether or not such legislation would 
benefit him. 

Our problem at the moment is that deportation is imminent and 
we doubt whether any stay of deportation will be granted in the case 
of an alien convicted of desertion from the Armed Forces. It was 
for this reason that Mrs. Ramirez sought your assistance, hoping 
that you might request a stay of deportation until you could determine 
whether the case merits the introduction of a private bill or relief 
under legislation which may be enacted at the next session, and also 
to give us an opportunity to pursue the motion to reconsider. 

Yours very truly, 
By Miron T. Simmons, 
Attorney at Law. 
H.R. 3173, by Mrs. Kelly of New York—Giuseppe Calabro, 

The beneficiary is a 42-year-old native and citizen of Italy who 
entered the United States in transit in 1940. He was inducted into 
the United States Armed Forces in January of 1943 and deserted the 
following month. In 1946 he surrendered, was convicted in 1947, and 
was sentenced to serve 2 years at hard labor, 1 year of which was re- 
mitted on review. He was dishonorably discharged. Based solely 
on the hardship which would be caused to his wife and three minor 
children, all of whom are United States citizens, if he were to be de- 
ported, the committee agreed to authorize the Attorney General to 
cancel deportation in this case. 

The pertinent facts in this case are contained in a letter dated No- 
vember 28, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF .J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 28, 1956. 
Hon. Emanvuet CEnuer, 
Chairman, Committee on the Judiciary, 
Hlouse of Representatives, Washington D. C. 

Dear Mr. Cuarrman: In response to your request for a report rel- 
ative to the bill (H. R. 10894) for the relief of Giuseppe Calabro, 
there is attached a memorandum of information concerning the bene- 
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ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y. office of this Service, which has custody of those 
files. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstandin 
order and warrant of deportation, warrant of arrest, and bond, whic 
may have been issued in the case of the beneficiary and would pro- 
vide that from and after the date of enactment of this act, he shall not 
again be subject to deportation by reason of the same facts upon which 
such deportation proceedings were commenced or any such warrants 
and order have issued. 

The bil! further provides that any fee received by any agent or 
attorney on account of services rendered in connection with this act 
shall be unlawful and any person violating the provisions of such act 
sha!] be deemed guilty of a misdemeanor and upon conviction thereof 
shal] be fined in any sum not exceeding $1,000. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GIUSEPPE CALABRO, BENEFI- 
CIARY OF H. R. 10894 


Giuseppe Calabro, who was born on August 10, 1915, is a 
native and citizen of Italy. On November 15, 1941, he was 
married in New York City to Mary Simeone, a citizen of the 
United States. They reside at 1005 Eastern Parkway, 
Brooklyn, N. Y., with their three children, Jennie, Maria, 
and Domenico, who were born in that city on August 30, 
1943, July 9, 1946, and September 6, 1948, respectively. Mr. 
Calabro is employed as a building superintendent in New 
York City and earns $45 per month plus a rent-free apart- 
ment. Ile also receives about $150 per month from part- 
time employment as a carpenter. His only other close rela- 
tives are a brother and two sisters who are residents and 
citizens of Italy. 

The alien’s only entry into the United States occurred at 
New York, N. Y., on April 11, 1940, at which time he was 
admitted in transit for 3 months. <A warrant of arrest in 
deportation proceedings was issued on November 12, 1947, on 
the ground that he remained in the United States for a longer 
time than permitted. After a hearing on February 11, 1949, 
the alien was found deportable on the ground that at the time 
of entry he was an immigrant not in possession of a valid 
immigration visa. He was ordered deported, his applica- 
tion for suspension of deportation having been denied because 
he had been convicted of deserting the Armed Forces of the 
United States while this country was at war and had been 
dishonorably discharged from the United States Army. 

On March 1. 1950. in view of the decision rendered in the 
case of Sung v. Mc(/rath, the Board of Immigration Appeals 
ordered that the case be remanded for a hearing de novo. On 
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September 6, 1950, after a hearing de novo, the alien’s appli- 
cation for suspension of deportation was again denied and 
he was ordered deported from the United States. On July 
24, 1951, the Board of Immigration Appeals ordered that 
the alien’s appeal be dismissed without prejudice to further 
consideration if favorable action is taken upon his pending 
application for a pardon. On September 7, 1955, the United 
State pardon attorney advised that in view of the entire 
record the alien’s petition for a pardon could not be presented 
with a favorable recommendation and was therefore being 
filed without further action. A warrant of deportation, 
which was issued on October 10, 1951, is outstanding. 

The alien entered the United States Army on January 7, 
1943. He deserted on February 26, 1943, and remained ab- 
sent in desertion until he surrendered himself on November 
13, 1946. He was tried and convicted before a general court- 
martial on January 14, 1947, for violation of the 58th Article 
of War and was sentenced to dishonorable discharge from 
the service, to forfeit all pay and allowances due or to become 
due, and to be confined at hard labor for 2 years. However, 
1 year of confinement was remitted on review and the alien 
was released from imprisonment on November 16, 1947. He 
was dishonorably discharged from the United States Army 
at Fort Jay, N. Y., on May 7, 1947. 


Mrs. Kelly of New York submitted the following statement in sup- 
port of her bill: 

The Immigration Service records show that Calabro en- 
tered the United States on April 11, 1940, in transit under 
bond for a period of 3 months. On November 15, 1941, he 
married a United States citizen. There are 3 children (ages 
15, 12, and 10) of this marriage. 

Mr. Calabro is ineligible to United States citizenship. He 
was inducted into the United States Army on January 14, 
1943, and deserted February 26, 1943. He voluntarily sur- 
rendered to the military authorities on or about November 13, 
1946. He was tried before a court-martial and was found 
guilty. He was released from prison after serving 10 
months. 

Mr. Calabro’s defense was that he understood no English 
and did not know he was deserting. In checking with the 
Army, we have learned an interpreter was employed at his 
court-martial, 

H. R. 3173 is in reality for the relief of the alien’s wife 
and children. To deport the alien will deprive them of his 
support. 

I ask that the committee give favorable consideration to 
H. R. 3173. 

H.R. 4031,by Mr. Gubser—Felipe Ollama 
The beneficiary is a 36-year-old native and citizen of Mexico who 
was brought to the United States by his mother when he was about 6 


months old and remained here until January 1943 when he departed 
to Mexico after he had been called for induction into the United States 
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Armed Forces. He reentered the United States illegally in 1945, 
was convicted in 1949 for failure to report for induction, and was 
sentenced to serve 15 months. He was released to the Immigration 
and Naturalization Service from the Federal prison camp in Tucson, 
Ariz., and was deported to Mexico on Oetblier 14, 1949. He last 
entered the United States in 1950 without inspection, and resides in 
California with his wife and five children, all of whom are United 
States citizens. Based on the hardship which would be caused them 
if he were to be deported, the committee agreed to authorize the 
Attorney General to cancel deportation proc eedings i in this case. 

The pertinent facts in this case are contained in a letter dated 
August 6, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DrpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1957. 
Hon. Emanvet Cecer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to vour request for a report rela- 
tive to the bill (H. R. 4031) for the relief of F elipe Ollama, there is 
attached a memorandum of information concerning the beneticiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary ‘by the San 
Francisco, Calif., oflice of this Service, which has custody of those 
files. 

The bill would authorize and direct the Attorney General to discon- 
tinue any deportation proceedings and to cancel any outstanding order 
and warrant of deportation, warrant of arrest, and bond, which may 
have been issued in the case of the beneficiary, and would provide that, 
from and after the date of enactment of this act, he shall not again be 
subject to deportation by reason of the same facts upon which such 
deportation proceedings were commenced or any such warrants and 
order have issued. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE FELIPE OLLAMA, BENEFICIARY OF 
H.R. 4031 


Felipe Ollama, also known as Felipe Ortiz-Contreras, was 
born on August 28, 1921, in Mexicali, Baja California, Mex- 
ico. Heisacitizen of Mexico. He was married in San Jose, 
Calif., on February 6, 1956, to Helen Torres-Ortiz, a native- 
born citizen of the U nited. States with whom he had lived 
out of wedlock since October 1947. They have 5 United 
States citizen children, w ho range from 1 to 8 years of age. 
Mr. Ollama’s prior marriage to Angela C. Delgado in 
1943 was terminated by divorce on July 1, 1946, in San Jose, 
Calif. She deserted him prior to the birth of their only 
child. For that reason he does not know the child’s name or 
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their whereabouts. The beneficiary and his family live at 
814 Prevost Street in San Jose, Calif. 

The beneficiary attended school for 8 years in the United 
States. He is employ ed as a construction laborer at a weekly 
salary of $97 by the Certified Builders Co., in San Jose, Calif. 
His wife is not employed. ‘Their assets consist of an equity 
of $800 in a house which is valued at $5,500, 2 automobiles 
worth a total amount of $500, and personal effects and house- 
hold furnishings valued at $3,000. Mr. Ollama’s stepfather, 
mother, and brother live in the United States. His wife's 
mother, sister, and three brothers live in the United States. 

Her father is deceased. 

Mr. Ollama’s father, who was of the Japanese race, de- 
serted his mother, a Mexican citizen of the white race, prior 
to Mr. Ollama’s birth. His mother brought him to the 
United States when he was about 6 months of age. His 
mother then married Jesus Ortiz, a citizen of Mexico, who is 
a lawful permanent resident of the United States, Mr. 
Ollama remained in this country until January 23, 1945, 
when he departed to Mexico to avoid or evade service in the 
Armed Forces of the United States. 

The beneficiary then entered the United States without 
inspection near Calexico, Calif., on January 3, 1945. He was 
convicted on February 10, 1949, in the United States district 
court in San Diego, Calif., for failure to report for induction 
into the Armed Forces and was sentenced to imprisonment 
for 15 months. 

Deportation proceedings were instituted against the bene- 
ficiary on May 25, 1949, on the grounds that at the time of 
entry he was an immigrant who was not in possession of a 
valid immigrant visa; who was not in possession of a valid 
passport or other travel document; who was ineligible to 
citizenship: and who was a person who had departed from 
the United States to evade or avoid training or service in the 
Armed Forces of this country during time of war or a period 
of national emergency. A hearing officer on August 11, 1949, 
recommended that he be deported on those grounds. The 
Assistant Commissioner of the Adjudications Division of 
this Service ordered on September 1, 1949, that he be de- 

ported. The beneficiary was released to this Service from the 
Feder al prison camp in Tucson, Ariz., and was deported to 
Mexico at Nogales, Ariz., on October 14, 1949. The Santa 
Clara County Welfare Department furnished aid amount- 
ing to $209.46 to the beneficiary’s family while he was im- 
prisoned. (This money has not been repaid. 

The beneficiary last entered the United States without 
inspection near Calexico, Calif., in June 1950. His applica- 
tion of February 8, 1956, for permission to reapply for ad- 
mission into the United States after deportation was denied 
by the Southwest Regional Commissioner of this Service on 
June 27, 1956. The institution of deportation proceedings 
against the beneficiary will be deferred because of the human- 
itarian factors present in this case. Private bill H. R. 12248 
84th Congress, introduced in his behalf, was not enacted. 
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Mr. Gubser, who appeared before a subcommittee of the Commit- 
tee on the Judiciary and recommended the enactment of this legisla- 
tion, submitted the following affidavits in support of his bill: 


AFFIDAVIT 
Strate or CALiIForniA, 
County of Santa Clara: 


Harry Hill, residing at 59 East Gish Road, San Jose, Santa Clara 
County, Calif., United States of America, being duly sworn, deposes 
and says: 

That he is 55 years old, a United States citizen by birth. That he 
is a farmer in the Santa Clara Valley of California. That he farms 
about 350 acres of row crops and fruit trees, as well as having about 
3,000 laying hens and some cattle. That Felipe Ollama, also known 
as Felipe Contreras Ortiz, a Mexican citizen, has worked for the af- 
fiant as a ranch foreman since about 1950. That he trusts said Felipe 
Contreras Ortiz explicitly. That he has given Felipe Contreras Ortiz 
up to $300 and $400 to pay workers at the ranch and Felipe Con- 
treras Ortiz has always been honest. That acting as foreman, Felipe 
Contreras Ortiz keeps a record of the time worked by the laborers 
and has done an excellent job. That the affiant has never known 
Felipe Contreras Ortiz to be a habitual drunkard or to have any 
serious bad characteristics. That he has never had Felipe Contreras 
Ortiz tell him a lie. That he believes Felipe Contreras Ortiz is a 
person of good moral character at least since 1950 when he began to 
work for the affiant. That he has observed that Felipe Contreras 
Ortiz takes good care of his family. That he hereby promises to 
reemploy Felipe Contreras Ortiz as a ranch foreman as he depends 
o’ Felipe Contreras Ortiz a great deal and needs him in the produc- 
tion of hiscrops. That he will pay Felipe Contreras Ortiz about $1.50 
per hour working approximately an average of 48 hours per week 
throughout the year. That he also provides Felipe Contreras Ortiz 
and his family, and will provide them, with free housing and light- 
ing. That Felipe Contreras Ortiz has a very responsible job and the 
affiant needs him badly and trusts the United States governmental 
officials will permit him to secure an immigration visa and issue such 
a visa to him as promptly as possible. 

Harry E. Hi. 

Subscribed and sworn to before me this 8th day of February 1956. 


[sEAL] Don A. WetscuH, 
Notary Public for the County of Santa Clara, Calif. 


My commission expires April 11, 1958. 


Bank or AMERICA, 
San Jose, Calif., February 8, 1956. 
Untrep States GOVERNMENT: 
At the request of Mr. Harry Hill we wish to give you the following 
information : 
Mr. Hill has been favorably known to us for a number of years as 
a farmer in the Santa Clara valley on a rather large scale. Although 
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the work is seasonal Mr. Hill employs from 10 to 300 workers at a 
time. 

He maintains a satisfactory commercial account at this bank. We 
consider Mr. Hill to be very sound financially and we are pleased to 
recommend him to you at this time. 

Yours very truly, 
F. W. Youne, Manager. 


AFFIDAVIT 
State OF CALIFORNIA, 
County of Santa Clara: 

Mrs. Helen Ortiz, residing at 1957 Bowers Lane, Santa Clara, Santa 
Clara County, Calif., United States of America, being duly sworn, 
deposes and says: 

That she was born at Madera, Calif., on August 19, 1930, under 
the name of Susie Torres, daughter of Louis Torres and Jose Olivas. 
That she is a United States citizen by birth. That on February 6, 
1956, at San Jose, Calif., she contracted marriage with Felipe Coe: 
treras Ortiz, also known as Felipe Ollama, a Mexican citizen. That 
she has four minor children, all United States citizens by birth and 
that said Felipe Contreras Ortiz is the father of all of these children. 
That these children are: (1) Josephine Ortiz-Torres, born at San 
Jose, Calif., on September 11, 1948; (2) Felipe Augustine Ortiz, born 
at Madera, Calif., on September 22, 1950; (3) Yolanda Ortiz, born at 
San Jose, Calif., on February 4, 1953; and (4) Pauline Ortiz, born 
at San Jose, Calif., on March 2, 1954. That she received public as- 
sistance during the time her said husband was in prison and being 
held by the United States Immigration Service in 1948 and 1949. 
That since 1950, when her husband returned to reside with her in the 
United States she has received no public assistance for herself or their 
children except for having their second child born at the Madera 
County Hospital. That except for the above public assistance, her 
said husband has always supported her and their said children to the 
best of his ability. That she and their said children need and desire 
Felipe Contreras-Ortiz, also known as, Felipe Ollama, to be permitted 
to reside with them in the United States as his absence would con- 
stitute a serious hardshiptothem. That she is expecting to give birth 
to another child in May 1956. That her said husband has never had 
any other difficulties with the law to the best of her knowledge except 
for his difficulties in 1949. That she hereby requests the United States 
governmental officials to grant the necessary pardon to her said hus- 
band as rapidly as possible. * * * 





AFFIDAVIT 
Strate or Cantrornta, 
County of Santa Clara: 
Mrs. Agustina Contreras de Ortiz, residing at 1957 Bowers Avenue, 
Santa Clara, Santa Clara County, Calif., United States of America, 
being duly sworn, deposes and says: 


39008 5S S. Rept., 85-2, vol. § 43 
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That she is a legal permanent resident of the United States having 
entered via Calexico, Calif., in October 1922. That she is the mother 
of Felipe Ollama, also known as Felipe Contreras Ortiz, a Mexican 
citizen, desirous of establishing legal residence in the United States 
so that he might reside here with his family. ‘That her said son was 
put in prison and deported in 1949 because of a violation of the Selec- 
tive Service laws in about 1943. That she hopes and trusts her said 
son will be permitted to reside lawfully in the United States with 
herself and her said son’s family, who need and desire him. That 
the affiant has no children residing in Mexico and besides this son, 
has only one other son, Paul C. Ortiz, a United States citizen residing 
at Delano, Calif. That she desires to continue to reside in the United 
States and trusts that her said son may be permitted to live here with 
her. That she is also partly dependent on her said son, Felipe Ollama, 
for her support. 

Acusti1na Ortiz. 


Subscribed and sworn to before me this 29th day of March 1956. 


[sEAL] Don A. WetscnH, 
Notary Public in and for the county of Santa Clara, State of 
California. 


My commission expires April 11, 1958. 





AFFIDAVIT 


SraTe or CALIFORNIA, 
County of Santa Clara: 

Jesus Ortiz, residing at 819 Clinton Street, Delano, Kern County, 
Calif., United States of America, being duly sworn, deposes and says: 

That he is a legal permanent resident of the United States having 
entered in 1915. That he is the stepfather of Felipe Ollama, also 
known as Felipe Contreras-Ortiz, a Mexican citizen, desirous of estab- 
lishing legal residence in the United States so that he might reside 
here with his family, all of whom are United States citizens. That 
the affiant raised his said stepson from boyhood and that the affiant 
has only one other son, namely Paul C. Ortiz. That the affiant has 
no children residing in Mexico and if Felipe Ollama were required 
to reside in Mexico it would be a real hardship on his said stepson’s 
family here. That he also sincerely requests that his said stepson 
be permitted to reside lawfully in the United States. That he per- 
sonally knows that his said stepson is a law-abiding citizen except 
for the difficulty his said stepson had with the military services in 
1943. That he hopes his said stepson will be permitted to reside 
near him here in the United States of America. 

Jesus N. Ortiz. 


Subscribed and sworn to before me this 24th day of March 1956. 


[sEaL] Don A. WELscH, 
Notary Public in and for the county of Santa Clara, State 
of California. 


My commission expires April 11, 1958. 
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AFFIDAVIT 
Strate oF CALIFORNIA, 
County of Santa Clara: 

Paul C. Ortiz, residing at 500 Jefferson Street, Apartment 10, 
Delano, Kern County, Calif., United States of America, being duly 
sworn, deposes and says: 

That he is a United States citizen by birth at Brawley, Calif., on 
March 2, 1933. That he is the half brother of Felipe Ollama, also 
known as Felipe Contreras-Ortiz, a Mexican citizen, desirous of estab- 
lishing legal residence in the United States so that he might reside 
here with his family, all of whom are United States citizens. That 
he has personally known and lived with his said half brother since 
the affiant was born and that he personally knows his said half brother 
is a person of good moral character and law abiding. That the affi- 
ant served 23 months in the United States Army in 1953 to 1955, and 
received an honorable discharge. That in spite of the difficulty 
which his said half brother had with the military service in 1943, the 
affiant hopes and trusts the United States governmental officials will 

rant his said half brother permission to reside lawfully in the 
Jnited States as his said half brother’s family needs him. That also 
the affiant would like very much to have his said half brother reside 
here near him in the United States. 
Paut C. Ortiz. 


Subscribed and sworn to before me this 24th days of March, 1956. 
Don A. WeELscuH, 
Notary Public in and for the County of Santa Clara, State 
of California. 
My commission expires April 11, 1958. 


H. R. 3881, by Mr. Buckley—Peter Henry Reich 


The beneficiary is a 28-year-old native of Hungary who is the hus- 
band of a United States citizen. He was admitted to the United 
States as a visitor in March of 1955. From May of that year until 
January of 1956, he was a patient in a private institution, suffering 
from a mental illness, and for that reason is unable to adjust his 
immigration status administratively. 

The pertinent facts in this case are contained in letters dated May 
2i, 1956, and March 20, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judi- 
ciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9571) for the relief of Peter Henry Reich, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE PETER HENRY REICH, BENEFICIARY OF H. R. 9571 


The beneficiary, Peter Henry Reich, was born in Budapest, Hungary, 
on March 29. 1930. He claims to be stateless. He is unmarried and 
resides at 614 West 157th Street, New York City. He is presently a 
trainee at the Altro Workshops, 1021 Jennings Street, Bronx, N. Y., 
where he is studying the operation of business machines. His em- 
ployment at this work shop is a part of his rehabilitation program after 
discharge from a private institution in New York City, where he was 
a patient from May 1955 to January 1956, because of a nervous break- 
down. Mr. Reich has not been gainfully employed in the United 
States and is supported by his parents who are legal permanent resi- 
dents. His only other close relative is a sister who is a legal resident 
of the United States. He has no assets other than personal property. 
Prior to coming to the United States he resided in Canada for 4 years. 

The beneficiary last. entered the United States as a visitor at New 
York, N. Y.,on March 30, 1955, and was admitted to May 1, 1955. He 
received two extensions to December 31, 1955, after which he was given 
to February 24, 1956, to effect his departure from the United States. 
Deportation proceedings were instituted on March 26, 1956, on the 
ground that he failed to comply with the terms of his nonimmigrant 
status. On April 4, 1956, after a hearing, an order was entered grant- 
ing him voluntary departure in lieu of deportation with the alternative 
of deportation if he failed to comply. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 20, 1957. 


Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on May 21, 1956, relative to Peter Henry 
Reich, beneficiary of H: R. 9571, 84th Congress, who is now the bene- 
ficiary of H. R. 3881, 85th Congress. 

The following additional information has been received concern- 
ing this case: 

The beneficiary was married to Selma Bolatin, a United States 
citizen, in New York City, on August 3, 1956. They reside at 129-05 
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Liberty Avenue, Richmond Hill, N. Y. He is now employed as : 
bookkeeper by Metasco, Inc., in New York City at a salary of $62.5 
per week. 
It appears that the beneficiary is now eligible for nonquota status 
in the issuance of an immigrant visa. 
Sincerely, 
J. M. Swine, Commissioner. 


Mr. Buckley submitted the following statement in support of his 


bill: 


The proposed beneficiary of the above bill was born in 
Budapest, Hungary, on March 29, 1930. His father, Rabbi 
Lazar Reich, and his mother became citizens of the United 
States in 1957. Peter Reich’s father was a rabbi in Buda- 
pest when World War II broke out. During the war years 
the family was separated, each member being deported to a 
different area. Peter Reich remained in a ghetto in Buda- 
pest. At the end of the war the family went to Paris where 
Peter’s father became a rabbi. Peter entered Israel in 1948 
after extreme hardships and rejoined his family in France 
in 1949 and eventually in the United States in 1955. 

On August 3, 1956, Peter Reich married a United States 
citizen. The Immigration Service in New York approved 
his application for pre-examination on December 12, 1957. 
However, the United States Public Health officials would 
not pass him medically as he had in the past suffered a mental 
illness but now has fully recovered. 

Peter Reich is at the present time employed in New York 
City studying as an apprentice operator of a business ma- 
chine. His mother and father are United States citizens in 
addition to which his only other close relative, his sister, 
is also a citizen of the United States. 

Peter Reich has made an excellent recovery from his men- 
tal condition and should prove to be an efficient, worthwhile 
citizen of the United States. 

This case has a great deal of merit and it is respectfully 
requested that favorable action, under the circumstances ex- 
plained above, will be taken on the bill. 


H. R. 7205, by Mr. Rabaut—Domenico Spagnoletti 


The beneficiary is a 21-year-old native and citizen of Italy who is 
the son of a lawfully resident alien. He arrived in the United States 
in 1954 when he applied for admission as a quota immigrant in pos- 
session of an immigrant visa. He was excluded upon a certification 
by the United States Public Health Service that he was feebleminded, 
but was permitted to enter this country as a visitor for medical treat- 
ment. His mother is deceased and his only other close relative is a 
sister who is also a lawfully resident alien in this country. 

The pertinent facts in this case are contained in a letter dated 
October 2, 1957, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 2, 1957. 
Hon. EmMAnvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 7205) for the relief of Domenico Spagnoletti, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigr: ation 
and Naturalization Service files rel: ating to the beneficiary ‘by the 
Detroit, Mich., office of this Service, whic ch has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

It is noted that the beneficiary was charged to the appropriate 
quota in connection with the issuance of an immigrant visa on June 
27, 1954. The committee may wish to delete that portion of the bill 
which makes reference to that requirement. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DOMENICO SPAGNOLETTI, BENE- 
FICIARY OF H. R. 7205 


The beneficiary, a native and citizen of Italy, was born on 
August 20, 1936. He has never married and lives with his 
father and: younger sister in St. Clair Shores, Mich. 

Mr. Spagnoletti has been employed since June 1956 as a 
laborer by the Serra Millwork Co. at St. Clair Shores, Mich. 
He attended school in Italy for 4 years and studied English 
for 6 hours a week at the Sophie Wright Settlement, Detroit, 
Mich., from April 1955 until March 1956. He earns $40 a 
week and has $500 savings. His father and sister are lawful 
resident aliens in the United States. His mother is deceased. 
According to his father, the beneficiary’s only relatives in 
Italy are an uncle and aunt who would be unable to care for 
him should he be required to return to Italy. 

Mr. Spagnoletti arrived at New York, N N. Y., on October 
23, 1954, in possession of a quota eee visa. He was 
examined by United States Public Health Service doctors 
and found to be feebleminded, which required that he be 
found to be inadmissible to the United States as an immi- 
grant. The grounds of inadmissibility were waived and his 
temporary admission as a nonimmigrant was authorized to 
permit him to obtain medical treatment and special schooling 
in the United States. He was admitted to the United States 
on November 29, 1954, after his father had posted a $1,000 
maintenance of status and departure bond, for a period to 
expire on May 22, 1955. 

The beneficiary was not permitted to enroll in the special 
school because he was unable to speak English. He has been 
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examined by several psychiatrists in the United States but 
no specific treatments were prescribed. No extensions of tem- 
porary stay have been authorized. Deportation proceedings 
were instituted against him on March 17, 1957, on the ground 
that he had remained in the United States longer than per- 
mitted. He was accorded a hearing in which he was found 


os to be deportable and it was ordered that he be permitted to 
i, depart from the United States voluntarily with the alterna- 
‘- tive of deportation if he fails to depart when required. The 
n bond posted by his father has been breached. 

@ The beneficiary has had no military service. He has not 
5. registered under the Universal Military Training and Service 
e Act, although he is not exempt from that requirement. 

e The beneficiary’s father is employed as a carpenter. He 
d earns $82 a week and has $600 savings. The additional assets 
of the family group are valued at about $800. 

e Mr. Rabaut appeared before a subcommittee of the Committee 
1 on the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman and members of the committee, thank you 
for the opportunity to appear in support of my bill, H. R. 
7205, for the relief of Domenico Spagnoletti which was in- 
troduced on May 2,1957. The pertinent facts are as follows: 

Carmelo Spagnoletti, the father of the beneficiary, is a legal 
resident alien (A-8478523) having entered the United States 
on May 27, 1953, upon petition of his parents and his brother, 
Donato, all citizens of the United States. He was born at 
Molinaro, Benevento, Italy, on May 28, 1913. His wife is 

deceased. 

After arrival in the United States, Carmelo petitioned for 
his two minor children, Domenico, born on August 20, 1936, 
and Rita, born on October 30, 1941, both in Italy. Rita was 
isued her visa and joined her father here on October 23, 1954. 
Domenico’s visa was refused under the provisions of section 
212 (a) (4) of the Immigration and Nationality Act as it 

yas determined that he was mentally defective. 

Later the father of the beneficiary arranged for his arrival 

in the United States as a visitor. The State Department and 
the Immigration Service waived documentary requirements 
of visa and passport. Domenico arrived at New York on 
October 23, 1954, in possession of a quota immigrant visa. 
He was examined by United States Public Health Service 
doctors and found to be feebleminded, which required that 
he be found to be inadmissible to the United States as an 
immigrant. 

The grounds of inadmissibility were waived and his tem- 
porary admission as a nonimmigrant was authorized to per- 
mit him to obtain medical treatment and special schooling in 
the United States. He was admitted to the United States on 
November 29, 1954, after his father had posted a $1,000 main- 
tenance-of-status and departure bond, for a period to expire 
on May 22, 1955. 

Domenico did not depart from the United States and de- 
portation proceedings were instituted against him on March 
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14, 1957, on the ground that he had remained in the United 
States longer than permitted. He was accorded a hearing in 
which he was found to be deportable and it was ordered that 
he be permitted to depart from the United States voluntarily 
with the alternative of deportation if he failed to depart 
when required, The bond posted by his father has been 
breached. 
Domenico resides with his father and sister at 22708 Har- 
per, St. Clair Shores, Mich. He and his father are employed 
by the Anthony Serra Co., 22712 Harper, St. Clair Shores, 
engaged in the manufacture of doors, frames, and so forth, 
in home construction. Domenico started with the company 
in June 1956 as a laborer and his salary last year was $40 
a week, and at that time he had saved $500. 
Shortly after his arrival in the U nited States, Domenico 
was examined by doctors at the University Hospital at Ann 
Arbor, Mich., and by private psychiatrists but no specific 
treatments were prescribed. He was not permitted to enroll 
in the special school because he was unable to speak English. 
In a telephone conversation on July 17, 1958, with the at- 
torney on this case, Robert F. Bode, Detroit, Mich., I was 
advised that recent medical reports on Domenico are good ; 
he is self-supporting; has accumulated savings; and. will 
never be a burden on the community. He has no close rela- 
tives in Italy. His father and only sister are here as are his 
uncle and grandparents. 
In my opinion I believe the beneficiary worthy of favor- 
able consideration which I hope the committee will grant 
since no administrative remedy exists. 
H. R.7501, by Mr. Cramer—Ewald Fritz 

The beneficiary is a 21-year-old native and citizen of Germany who 

was admitted to the United States temporarily under bond in 1956. 
He resides in this country with his mother and stepfather, citizens of 
the United States. The beneficiary is afflicted with feeblemindedness 
and for that reason is ineligible for administrative relief under the 

immigration laws. 

The pertinent facts in this case are contained in a letter dated aa 
tember 18, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1957. 







Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7501) for the relief of Ewald Fritz, there is 
attached a ecios thle of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and N vat 
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uralization Service files relating to the beneficiary by the Miami, Fla., 
oflice of this Service, which has custody of those files. 

The bill is intended to waive the provision of the Immigration and 
Nationality Act, which excludes from admission into the U nited States 
aliens who are feebleminded, and would authorize the issuance of a 
visa to the beneficiary and his admission to the United States for per- 
manent residence if he is otherwise admissible under that act. The 
bill would also require that a bond be deposited to insure that the 
beneficiary shall not become a public charge. 

The bill in setting out the section of the law to be waived does not 
make specific reference to the paragraph containing the provision 
under which the beneficiary is inadmissible to the U nited States. A 
complete citation of the applicable excluding provision would be shown 
as “section 212 (a) (1) of the Immigration and Nationality Act.” 
Furthermore, the bill does not specifically limit the exemption granted 
the beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE EWALD FRITZ, BENEFICIARY OF 
H.R. 7501 


The beneficiary was born on January 3, 1937, in Hanau, 
Hessen, Germany, and is a citizen of that country. His 
parents, Ewald Fritz and Christine Anna Stahm, were mar- 
ried on August 15, 1934, in Monchen, Gladbach, Germany. 
Ewald Fritz, a citizen of Germany, was killed on March 12, 
1945, while a member of the German Army in World War II. 
Christine Fritz was marired to Peter Fritz on August 10, 
1949, in Frankfurt, Germany. No children have been born 
of this marriage. Ewald Fritz and Peter Fritz were brothers. 

The beneficiary has been found to be inadmissible to the 
United States as one who is feebleminded after a medical 
examination disclosed that he is a “microcephalic idiot.” 
Following this finding, the ground of inadmissibility was 

waived in the beneficiary’s case so as to permit him to enter 
the United States temporarily. He was thereafter admitted 
to the United States on September 1, 1956, as a visitor, under 
the waiver, upon the posting of a $1,000 bond and he has 
received extensions of stay until September 1957. He is an 
only child and has never been married. He resides with Mr. 
and Mrs. Peter Fritz at 704 14th Avenue, Largo, Fla., and 
is dependent upon them for his support. The beneficiary 
receives $33 monthly from the German Government because of 
the death of his father in World War II. As the beneficiary 
has evinced an intention to remain in the United States per- 
manently, he is regarded as being in this country in an unlaw- 
ful immigration status. However, no action is being taken 
to enforce his departure from the United States. 
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Peter Fritz was born on January 26, 1890, in Peterswald, 
Germany. He became a citizen of the United States by natu- 
ralization on October 6, 1934. He has been married on three 
occasions. His first marriage was terminated by the death of 
his wife and his second marriage was terminated by divorce. 
Mr. Fritz is retired and receives a total of $200 a month from 
social-security benefits and from a pension. He has an income 
of $175 monthly from rental property which is valued at 
$35,000. He has a savings account of $3,500 and has no 
liabilities. Mr. Fritz has one sister residing in Peterswald, 
Germany, and one brother residing in Richmond Hill, N. Y. 
Christine Anna Fritz was born on February 10, 1907, in 
Monchen, Gladbach, Germany, and became a citizen of the 
United States by naturalization on June 16, 1952. She is not 
employed and is dependent upon her husband for her sup- 

»ort. She has two sisters and two brothers residing in 
Monchen, Gladbach, Germany. 


Mr. Cramer submitted the following statements in support of his 
bill: 

BANK oF CLEARWATER, 
Clearwater, Fla., May 7, 1957. 
To Whom It May Concern: 

This is to certify that Mr. Peter Fritz has been a customer of this 
bank for many years and that he owns his home located at 704 14th 
Avenue NE., Largo, Fla. 

Mr. Fritz is a United States citizen and is a gentleman of good 
character. Any service rendered Mr. Fritz will be appreciated. 

Thanking you, I am, 

Yours very truly, 
A. Water Situ, President. 


CLEARWATER, FLa., June 12, 1958. 





Re Fritz, Ewald, Largo, Fla. 
To WhomT his May Concern: 

The above-mentioned individual was seen and examined in my 
office this date. 

There has been some mental deficiency since birth and the individual 
has been classified as a “Mongoloid” type. I have had occasion to ob- 
serve him briefly ... the past, and at the time of the examination this 
day, there is apparent considerable improvement in his mental pro- 
cesses. He is more bright, alert, and mentally responsive, and now is 
able to evidence considerable memory which has not been shown before. 

His general physical condition is not remarkable, he is fairly well 
dev eloped for his age, tends to be somewhat obese, and the general 
physical examination is not remarkable except for the low order of 
mentality. 

It is my feeling that this individual has made definite improvement 
over the past 114 to 2 years, and I believe he will continue to do so for 
some time yet. He is cooperative and not difficult to control and this 
type of mental patient usually is not dangerous to himself or others, 
provided he is properly supervised. This boy is able to look after 
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himself at home without any constant attendance from his parents. 
I feel that he should be allowed to stay in this country with his parents 
and I do not foresee that he will become an institutional case. 


JamMES V. FreemAN, M.D. 


This is a copy of the original letter written as of April 4, 1958, 
at the same date as my examination on Ewald Fritz. 


H. R. 7721, by Mr. Donohue—Sister lgnatia (Marie Nicodemia Wil- 
helmina Kohlmann), Sister C harlotte (Maria J. Matthijssen), 
Sister Laurentia (Johanna Gertrude Theresia Smeets), Sister 
Bernardine (Maria Hendrika Hegeman), Sister Petronella 
(Johanna Monica Plasmans), and Sister Raymonde (Wilhelmina 
Grada Weijn) 


The beneficiaries are six nuns who are members of the Sisters of the 
Oblates of the Assumption, a Catholic religious community established 
in the Netherlands in 1865. They are all natives and citizens of the 
Netherlands who were admitted to the United States on September 1, 
1956, as visitors. 

The pertinent facts in this case are contained in a letter dated Jan- 
uary 10, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1958. 
Hon. EMAnven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (II. R. 7721) for the relief of Sister Ignatia (Maria 
Nicodemia Wilhelmina Kohlmann), Sister C harlotte (Marie J. 
Mathijssen), Sister Laurentia (Johanna Gertrude Theresia Smeets), 
Sister Bernardine (Maria Hendrika Hegeman), Sister Petronella 
(Johanna Monica Plasmans), and Sister Raymonde (Wilhelmina 
Grada Weyn), there is attached a memorandum of information con- 
cerning the beneficiaries. ‘This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Boston, Mass., oflice of this Service, which has 
custody of those files. According to the records of this Service, the 
correct name of the beneficiary, Sister Charlotte (Marie J. 
Mathijssen), is Sister Charlotte (Maria J. Matthijssen) and the cor- 
rect name of the beneficiary, Sister Raymonde (Wilhelmina Grada 
Weyn), is Sister Raymonde (Wilhelmina Grada Weijn). 


Maria Hendrika Hegeman, whose religious name is Sister 
Bernardine, was born on August 1, 1921, in Hellendoorn, 
Netherlands. She became a member of her religious order 
in August 1944. She completed grammar school in her 
native country. She has no near ‘relatives in the United 
States. Her only near relatives abroad are 5 brothers and 
2 sisters, who live in the Netherlands. 

Johanna Monica Plasmans, whose religious name is Sister 
Petronella, was born on February 22, 1924, in Hoogeloon, 
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in November 1944. She completed 8 years of grammar 
school in her native country. She has no near relatives in 
the United States. Her family consists of her parents, 3 
brothers and 2 sisters who live in the Netherlands. 

Wilhelmina Grada Weyn, whose correct family name is 
Weijn and whose religious name is Sister Raymonde, was 
born on June 6, 1930, in Hellendoorn, Netherlands. She 
became a member of her religious order in October 1951. 
She completed grammar school in her native country. She 
has no near relative in the United States. Her family, who 
live in the Netherlands, consists of her parents, 4 brothers, 
and 3 sisters. 

The beneficiaries’ only entry into the United States was at 
the port of New York on September 1, 1956, at which time 
they were admitted as nonimmigrant visitors unti] February 
28,1957. Their last extension of stay expired on August 28, 
1957. Their request for a further extension of stay was de- 
nied on October 15, 1957, on the ground that they were not 
maintaining status since they were actually employed in posi- 
tions of a permanent nature at Assumption College. 

Since the beneficiaries are in this country in an unlawful 
status, consideration is being given to the institution of de- 
portation proceedings against them. 


Netherlands. She became a member of her religious order 


bem 


Mr. Donohue, the author of H. R. 7721, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would 
also direct that the required numbers be deducted from the appro- 
priate quota or quotas for the first year that such quota or quotas 
are available. 

The beneficiaries are chargeable to the quota for the Netherlands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SISTER IGNATIA (MARIA 
NICODEMIA WILHELMINA KOHLMANN), SISTER CHARLOTTE 
(MARIE J. MATHIJSSEN), SISTER LAURENTIA (JOHANNA 
GERTRUDE THERESIA SMEETS), SISTER BERNARDINE (MARIA 
HENDRIKA HEGEMAN ), SISTER PETRONELLA (JOHANNA MONICA 
PLASMANS), AND SISTER RAYMONDE (WILHELMINA GRADA 
WEYN), BENEFICIARIES OF H. R. 7721 












The beneficiaries are a group of six nuns who are members 
of the Sisters of the Oblates of the Assumption, a Catholic 
religious community established in the Netherlands in 1865. 
They are all natives and citizens of the Netherlands. They 
live at Assumption College, 500 Salisbury Street, Worcester, 
Mass., where their primary duties are to assist in the prep- 
aration and serving of 3 meals a day to about 200 students 
and priests at Assumption College. These nuns were sent 











CERTAIN ALIENS 35 


S 


here by their organization at the request of an official of 
Assumption College who needed their services. Their order 
has no community in this country but one is being proposed 
for Worcester, Mass. They have no income or assets and 
are SUPpo ried by their re ligious order. 

Maria Nicodemia Wilhelmina Kohlmann, whose religious 
name is Sister Ignatia, was born on May 25, 1919, in Huissen, 
Netherlands. She became a member of her religious order 
in February 1941. She attended grammar school and 2 2 years 
of high school in her native country. From 1949 to 1956 she 
served with her order in the Belgian Congo. She has no 
near relatives in the United States. Her mother, 5 sisters, 
and 3 brothers live in the Netherlands. Another sister, who 
is a member of the same order, is stationed in the Belgian 
Congo. 

Marie J. Mathijssen, whose correct name is Maria J. 
Matthijssen and whose religious name is Sister Charlotte, 
was born on July 31, 1918, in Tilberg, Netherlands. She 
became a member of her religious order in May 1945. Her 
education, which she received in the Netherlands, consists 
of the equivalent of nine grades of schooling in this country. 
She has no near relatives in the United States. Her parents, 
4 brothers, and 4 sisters live in her native country. 

Johanna Gertrude Theresia Smeets, whose religious name 
is Sister Laurentia, was born on March 2, 1924, in Voerendaal, 
Netherlands. She became a member of her religious order 
in August 1943. Her education, which she received in her 
native country, consists of the equivalent of a high school 
education in the United States. She has no near relatives 
in this country. Her family consists of her parents, 7 
brothers, and 2 sisters who live in the Netherlands. 


STATEMENT 


Mr. Chairman and members of the committee, the beneficiaries of 
this bill are six members of the Religious Order of the Oblate Sisters 
of the Assumption who are now residing at Assumption College in the 
city of Worcester, Mass. They are all natives of the Netherlands, 
and they entered this country on September 1, 1956. 

The original purpose and objective of their entry was to study the 
English language, observe American methods of instruction and 
collegiate function, and prepare an instruction syllabus for the benefit 
of the membership of the Oblate Order. 

However, a very urgent and essential need has arisen at Assump- 
tion College in caring for the chapel, altars, sacred vessels, altar 
linens, and like religious duties. The religious nature of these duties 
requires that they be performed by members of a religious order. 
They are also assisting, for the purpose of self-instruction, in the 
preparation of food, care of the kitchens and cafeteria service, for 
which work it is practically impossible to obtain domestic help. 

In this connection, I think that some misunderstanding may have 
arisen concerning payment for their services. The fact is that some 
contributions are being made to their order, which attempts to be 
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self-supporting. These Sisters have no income or assets and are 
supported by their religious order. Their order has not now a com- 
munity in this country, but because of their obvious and urgent need, 
the establishment of a community is proposed and is being initiated 
at Worcester. 

Assumption College has a prep-high school connected with it; 
Assumption has an international reputation as an educational insti- 
tution, and is expanding their collegiate and prep-school science 
curriculum in response to the desperate need we face in this cold war 
emergency. 

The loss of these Sisters now would obv jiously visit a grave and 
severe hardship upon Assumption College in the functioning of its 
instruction procedures and would result in a serious national “loss by 
forcing retrenchment of their instruction program at a time, as you 
are well aware, when our colleges and universities ar2 overcrowded, 
and too many worthy American students are being turned away. 
Under these circumstances, I most earnestly believe that the national 
welfare would be substantially advanced by approving the retention 
of these Sisters at Assumption College. I respectfully ask the com- 
mittee to grant these cases the fullest consideration. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 659), as amended, should be enacted. 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H,. J. Res. 653] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 653) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon, with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 2, lines 1 and 2, strike the name “Wang Fai (Freddie) 


Chun”. 
2. On page 2, line 2, after the name “Cornell,” insert the word 
“and” 


3] 


3. On page 2, line 3, strike the word and name “and Kinji House”’. 
4. On page 2, line 8, strike the word and name “and Kinji House”. 
5. On page 2, line 12, after the word “Act,” insert the following: 

“except in the case of Hermine Keshishyan,”. 

6. On page 3, strike section 4. 


39008 Res., Vol. 8, 85-2, O—60 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to nine persons, 
Provision is made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. The joint resolution 
also provides for cancellation of outstanding deportation proceedings 
in behalf of two persons. The joint resolution has been amended to 
delete three cases which were included in the joint resolution as it 
passed the House of Representatives, and to delete the requirement for 
a quota deduction in the case of an alien who has been adopted by her 
United States citizen aunt and who, if outside the United States, would 
be deemed entitled to nonquota status as the minor child of a United 
States citizen. 

STATEMENT OF FACTS 


The following information concerning each case in the joint resolu- 
tion was contained in House Report No. 2226, 85th Congress : 


H. R. 1798, by Mr. Teague of California—Mrs. Rosa Pera Patterson 

The beneficiary is a 57-year-old native and citizen of the Philippine 
Islands. She resided in the United States from 1922 until 1947 
when she returned to the Philippines, and was last admitted to the 
United States as a visitor in 1952. Her sister resides in California 
and two brothers are believed to be residing in the Philippines. Her 
parents are deceased. The beneficiary is employed in California as 
a farm laborer. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary. That letter, dated June 25, 
1957, and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 1798) for the relief of Mrs. Rosa Pera 
Patterson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office of this Service, which has custody 
of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill does 


he not provide for the usual deduction of the number from the appropriate 
1S, quota. 

y; | As a quota immigrant the beneficiary is chargeable to the quota for 
on the Philippine Islands. 

gs Sincerely, 
to J. M. Swine, Commissioner. 
it 

or MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 

er NATURALIZATION SERVICE FILES RE MRS. ROSA PERA 

ld PATTERSON, BENEFICIARY OF H. R. 1798 

ac] 


Mrs. Rosa Pera Patterson, nee Pera, was born on Septem- 
ber 6, 1900, in Camiling, Tarlic, in the Philippines. She is a 
citizen of the Philippines. She has never had any children. 
- Mrs. Patterson, who is employed as a farm laborer at an 
hourly wage of 90 cents, lives in Soledad, Calif. She 
completed the third grade in school in the Philippines and 
attended a night school in New York for 6 months to stud 


ne | English. She has no assets. Her sister lives in Soledad, 
47 | Calif. She has two brothers who are believed to be residing 
he in the Philippines. Her parents are deceased. 
‘ia The beneficiary was married on October 1, 1921, in the 
‘er Philippines to Robert Patterson, a United States citizen. 
as She came to the United States in 1922, separated from Mr. 
Patterson in 1941, and secured an interlocutory decree of 
he divorce in Salinas, Calif., on March 3, 1943. Believing 
an that the interlocutory decree made remarriage permissible, 
5, she married Nicholas B. Dulay, a citizen of the Philippines, 


in Reno, Nev., on March 26, 1943. She and Mr. Dulay went 
to live in the Philippine Islands in 1947. She separated from 
him there in July 1952, and returned to the United States at 
San Francisco, Calif., on December 22, 1952, where she was 
admitted as a temporary visitor. She secured an annulment 
of her marriage to Mr. Dulay and a final decree of divorce 
from Mr. Patterson in 1956. 

Mrs. Patterson applied on October 5, 1955, for adjustment 





rt of her immigration status to that of a permanent resident of 
Ta the United States under the provisions of section 245 of the 
ng Immigration and Nationality Act. That application was 
he denied by the southwest regional commissioner on March 9, 
ry 1956, on the ground that a nonquota visa was not immedi- 
dy ately available to her, in that her husband, Robert Patterson, 


had not filed a visa petition for her and there was no indica- 
tion that he intended to file such a petition in her behalf. 
The application to adjust her immigration status under the 
provisions of section 245 of the Immigration and Nationality 
Act terminated her nonimmigrant status. 

Deportation proceedings were instituted against the bene- 
ficiary on June 12, 1956, on the ground that after admission 
as a visitor, she failed to maintain or comply with the condi- 
tions of such status. A special inquiry officer on July 26, 
1956, determined that she did not acquire United States 
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citizenship by her marriage to Mr. Patterson as she was then 
racially ineligible for such acquisition; that she had remained 
outside the United States and in her native country for over 
5 years; and that she sought to return to the United States in 
1952 as a temporary visitor, rather than as an immigrant 
previously admitted for permanent residence who was return- 
ing from a temporary trip abroad. She was granted the 
privilege of voluntary departure with the alternative of 
deportation should she fail to avail herself of that privilege. 
Her appeal was dismissed by the Board of Immigration 
Appeals on November 9, 1956. 


Mr. Teague of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman, and members of the committee, Rosa Pera 
Patterson was born on September 6, 1900, in the Philippines. 
She has never had any children. Her only relative is her aged 
sister, with whom she is living at Soledad, Calif. Rosa Pera 
Patterson was married in the Philippines on October 1, 1921, 
to a United States citizen, and came to the United States 
with him in 1922. She obtained a divorce (interlocutory 
decree) from Robert Patterson at Salinas, Calif., on March 3, 
1943, by which time she had resided in the United States for 
21 years. Believing that the interlocutory decree of divorce 
gave her the right to remarry, she married one Nicolas B. 
Dulay, a citizen of the Philippines, in Nevada, on March 26, 
1943. She went with Dulay to the Philippines in 1947, 
separated from him there in July 1952, and returned to the 
United States (admitted as a visitor at San Francisco) on 
December 22, 1952. She secured an annulment of her mar- 
riage to Mr. Dulay and a final decree of divorce from Mr. 
Patterson in 1956. 

Unfortunately, according to testimony before a special 
inquiry officer in San Francisco on July 26, 1956, it de- 
veloped that Rosa Pera Patterson had in her possession 
when she left the United States in 1947 a reentry permit, 
and she had relied on Dulay to renew it for her but dis- 
covered too late that this had not been done. 

Deportation obviously would inflict a hardship on this 
woman. Were she to be compelled to return to the Philip- 
pines she would face destitution, whereas she is able to make 
a living residing with her sister at Soledad, Calif., her only 
known near relative. She has many friends in the Filipino 
community at Soledad, whereas she would be virtually a 
stranger in the Philippines, since she has spent 27 of her 
adult years in the United States. 

I respectfully request favorable consideration by the 
committee. 


H. R. 7594, by Mr. Rodino—Mrs. Catherine Gandy Starnone 

The beneficiary is a 39-year-old native of Great Britain who is 8 
citizen of Canada. She was last admitted to the United States as a 
visitor in 1955 and resides here with her husband, a United States 
citizen, their child, and her two children by a former marriage. The 
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beneficiary is statutorily ineligible for voluntary departure for the 
reason that she has been unable to establish good moral character for 
the last 5 years. 

The pertinent facts in this case are contained in a letter from the 
Commnililones of Immigration and Naturalization, dated January 20, 
1958, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 20, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMAN: In response to your request for a report 
relative to the bill (H. R. 7594) for the relief of Mrs. Catherine Gandy 
Starnone, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of that 
file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As the spouse of a Uni'‘ed States citizen, the beneficiary would be 
eligible for nonquota status in the issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MRS. CATHERINE GANDY 
STARNONE, BENEFICIARY OF H. R. 7594 


The beneficiary, Catherine Gandy Starnone, nee Brady, 
is a native of England and a citizenof Canada. She was born 
on August 1, 1918, in Hanley, Stoke-on-Trent, Staffordshire, 
and eraduate d from high se ‘hool in E ngland. On January 1, 
1946, she married John Gandy, a “Canadian citizen, in 
Horsham, Surrey, England, and emigrated to Canada, arriv- 
ing in that country on May 8, 1946. Three children were 
born of their marriage, a son, Raymond, on October 5, 1947, 
a daughter, Wendy Lou, on May 6, 1949, both in Toronto, 
and another daughter, Donna Jean, on April 3, 1954, in 
Newark, N. J. The marriage was dissolved by divorce, 
which became final on March 7, 1957. She married Mario 
Starnone, a naturalized citizen of the United States, on 
March 9, 1957, at Newark, N. J. A daughter, also named 
Donna Jean, was born to them, as the result of an adulterous 
relationship, in Newark, N. J. on May 2, 1956. 

The alien resides with her husband, their daughter and her 
two older children, at 338 Summer Avenue, Newark, N. J. 
Her youngest child by her first marriage reportedly resides 
with its father in Canada. She is supported by her husband, 
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an employee of the Elastic Stop-Nut Co., Union, N. J., 
who earns $90 per week as a machinist. Their assets consist 
of $2,000 in cash and a $5,000 equity in their home, valued 
at $16,000, from which they derive an income of $100 per 
month. The beneficiary’s parents are deceased. She has a 
sister in England, whose address is unknown, and a brother 
who is a priest, residing at an unknown address in the 
United States. 

The beneficiary first arrived in the United States from 
Canada in December 1950 with her husband and two chil- 
dren, as visitors. Deportation proceedings were instituted 
on October 29, 1951 on the ground that she was an immigrant 
not in possession of a valid immigration visa at the time of 
arrival. Before she was accorded a hearing she returned to 
Canada with her children, without the permission or knowl- 
edge of this Service, in December 1951. Prior to her return 
to Canada she had been the recipient of relief in the city of 
Newark from July 1951 to November 1951. She reentered 
the United States with her family about June 22, 1953, from 
Toronto. Deportation proceedings were again instituted on 
October 8, 1954, on the ground that, after admission to the 
United States as a visitor, she failed to comply with the con- 
ditions of such status. Thereafter the alien again left the 
United States prior to her deportation hearing, without the 
knowledge or permission of this Service, about December 
1954. Her husband had previously returned to Canada 
about October 1954 with their baby, Donna Jean. 

The beneficiary again entered the United States with her 
two older children about August 5, 1955, at Niagara Falls, 
N. Y., as a visitor and failed to depart. Deportation pro- 
ceedings were instituted on December 21, 1955, on the 
grounds that, after admission as a visitor, she failed to comply 
with the conditions of such status and willfully failed to 
submit an annual address report as required by law. The 
latter charge, however, was not sustained at the hearing. 
Subsequent to the hearing, held on May 23, 1956, the alien 
was found deportable on the ground that she was excludible 
at the time of entry as an alien who was an immigrant not 
in possession of an unexpired immigrant visa and an order 
was entered that she be deported from the United States. 
Her alien children were granted the privilege of voluntary 
departure with an alternate order of deportation in the 
event they fail to depart when required. Her application 
for the privilege of voluntary departure was denied on the 
ground that she had committed adultery and was, therefore, 
unable to prove that she was a person of good mi oral character 
for the preceding 5 years. The be nefic iary’s appeal was 
dismissed by the Board of Immigration Appeals on August 6, 
1956. 

A warrant of deportation issued on August 15, 1956. The 
alien’s deportation was delayed by a number of events, 
including injuries sustained by her son who was struck by 
a truck, his recovery, and subsequent unsuccessful court 
action for damages. This was followed by her illness and 
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that of her infant daughter and, finally, her required presence 
in the United States during the pendency of her divorce 
proceedings. 

The Royal Canadian Mounted Police are desirous of 
questioning the beneficiary in regard to possible violation of 
the Family Allowances Act in the event she is returned to 
Canada. She has exhibited an extremely uncooperative 
attitude toward this Service and has changed her address 
frequently in the past without proper notification as required 
by law. Her credibility in various appearances before 
representatives of this Service has been highly questionable. 
An attorney who represented her earlier before this Service 
withdrew because of her lack of cooperation. The attorney 
who prosecuted her divorce action alleged she has made no 
effort to pay a $94 balance due to him as part of his fee for 
services rendered. 

Mr. Rodino submitted the following letters in support of his bill: 

House oF REPRESENTATIVES, 
Washington, D. C., July 11, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. a The following statement is submitted in 
support of my bill, H. R. 7594, for the relief of Mrs. Catherine Gandy 
Starnone. 

The subject of this bill, Mrs. Starnone, is a British-born Canadian 
citizen. Mrs. Starnone was previously married in Canada and three 
children were born of that marriage. 

Her first husband accompanied her to the United States on several 
occasions in search of employment. In 1955, or thereabouts, her first 
husband left Mrs. Starnone with two children and returned to Canada 
and has not been heard from since. Mrs. Starnone was left without 
any financial resources and with no one to whom to turn. Although she 
sought the whereabouts of her first husband, she was unsuccessful in 
locating him. Mr. Starnone, a naturalized citizen, met the subject 
and married her after her first marriage was dissolved. There is one 
child of that marriage. 

I have personally known Mrs. Starnone for a period of some years 
now. In my opinion, she has always conducted herself as a good 
wife and mother. Mr. Starnone is a good decent law-abiding citizen 
and a good husband and father. 

In her attempt to adjust her status, Mrs. Starnone has met many 
technical difficulties which have been very trying. It is my personal 
opinion that Mrs. Starnone is worthy and deserving of the relief 
requested in my bill. 

I submit herewith letters and statements from Mrs. Starnone which 
tell her story very eloquently. 

Sincerely yours, 

Peter W. Ropino, Jr., 
Member of Congress. 
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Newark, N. J., August 24, 1956. 
Re Raymond Gandy and Katherine Gandy 


Mr. Harpina, 
Emigration. 


Dear Mr. Harpina: This is to advise you that the above-captioned 
child suffered a cerebral concussion and fracture of the left clavicle on 
May 21, 1956, as a result of a truck hitting him. 

At this time I can state that the child is in desperate need of mors 
treatment and is being treated jointly by me and a neurologist for his 
head complaints. 

It is advisable that his mother remain in this country until all 
treatment has been rendered. 

If any further information is desired, please feel free to call upon me. 

Very truly yours, 
Max M. Novicu, M. D. 


Congressman Prrer W. Ropino, JR. 

Dear Sir: While married to my first husband, John Gandy, a 
decision was made by him to come to the United States in 1950 as 
employment was scarce in Canada and he believed he could do better 
in the United States. I was not conversant with immigration laws 
and the need for visas and so forth. My husband dec ided to come to 
the United States; I had no other recourse but to go with him. While 
in the United States, my husband John left me and returned to Canada 
since he could not find any steady employment in the United States. 
I was left alone with my children, awaiting word from my husband as 
to what he wanted me to do. My funds were exhausted and I applied 
or relief to the city of Newark, N.J. My husband sent word to me 
that he had found employment and I should return to Canada. This 
I did in December 1951. In 1953 John once again was without em- 
ployment and decided to return to the United States where he believed 
* would be better able to support his family. For several months John 
attempted to find employment of a steady nature but was unable to 
do so. He returned to Canada again. The Immigration Service had 
started proceedings for deportation. My husband sent word to me 
to return to Canada which I did. I did not notify the Service because 
I was under the impression that all that was required was that I leave 
the country. 

Once again in 1955 I entered the United States with my husband 
and family and came to Newark, N. J., where my husband secured 
employment. In the fall of this year, my husband left us once again 
and I never heard from him again. I was led to believe from friends 
in Canada that he had reenlisted in the Canadian Army. I was left 
in the United States with my two infant children, no means of sup- 
port and nothing in Canada for me to return to. I had no home in 
Canada, my in-laws could not take me in, nor were they inclined to 
do so. I secured a position and placed my children in a nursery. | 
worked diligently. I have secured several letters of commendation 
from the employers with whom I have worked for. 

These were submitted to the Department of Immigration. The 
Immigration Service served notice on me that deportation proceed- 
ings were instituted against me. It is true that I moved several times 
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while these proceedings were taking place. I did not do this to escape, 
but circumstances, financial, unruly neighbors, etc., forced me to move. 
I decided to institute divorce proceedings against my husband. I 
went for advice to Mr. Milton Kramer, Esq., 1060 Broad Street in 
Newark who was handling my application for voluntary departure 
and possible adjustment of my status. He referred me to a Mr. 
Braelow. I recall emphatically that the fee quoted to me by Mr. 
Braelow was $400. I made the error of not securing this in writing. 
I have receipts for $396 that I paid him. After the proceedings were 
over he sent me an additional bill for $94 stating this was for advertis- 
ing costs. I of course was chagrined at this and told Mr. Braelow 
that it was contrary to our agreements. He denied making any said 
agreement. I know that it is my word against his and I will have to 
pay the balance. I cannot at this time do so because of so many 
expenses that are current and demanding immediate attention. 

While my immigration case was pending, and my divorce suit, I 
met a young man, Mario Starnone. He was a fine, decent man and 
knew every detail of my involvements. He proposed to me. I told 
him I would be glad to marry him after my divorce was final. He 
agreed to wait. We saw a great deal of each other. We were and 
are in love with each other. We were not strong enough to resist 
and on two occasions we were intimate with each other. I found that 
I had become pregnant. Mario stuck with me. The day I received 
my divorce I married Mario Starnone. We are attempting to raise 
a family, my two children from my former marriage who Mario has 
treated as his own and my youngster Donna Jean. Mario has pur- 
chased a home and we are working together diligently to make a good 
life for ourselves and the children. 

Relative to the charge that my attorney, Milton Kramer, withdrew 
because of lack of cooperation on my part, please be advised that I 
cooperated fully until he told me that he could not promise me 
anything and no matter what the outcome would be I would have to 
return to Canada and wait until a visa would be cleared. This might 
take anywhere from 2 to 3 months. I was further advised that the 
only remedial action in my case would be a private bill introduced 
by my Congressman. I saw no further need to expend money. 
Mr. Kramer sent me several letters to come to see him. I ignored 
them because every time I want down to see him it would require an 
additional expenditure of money. 

As to the Royal Canadian Mounted Police on the question of family 
allowance, I disclaim all and any knowledge of this. I have in the past 
3 months been in touch with the Mounties in order to secure police 
clearance, which was sent me. They at no time indicated that I was 
wanted for questioning. My former husband may have made appli- 
cation for said allowance, but I repeat, I have no knowledge of any 
violation of this act. I am ready now, or will be ready if the United 
States Government sees fit to grant me a visa, upon my entry into 
Canada, to go to the offices of the Mounties and clear this situation up. 

Congressman Rodino, I have been accused of being extremely 
uncooperative with the Service. Please try to understand how I 
felt. Alone in a foreign country with my children, but at least with 
a job and the possibility of marrying a young man with the prospect 
of a new life. All of this was being threatened by the Service. I 
do not mind saying that the impersonal interviews and hearings I have 
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had always ended on a note that deportation was imminent. Depor- 
tation to where? Canada? To what? No home to go to. No 
prospect of finding employment. A life without hope. A future of 
despair for my children, for whom I have always provided. My son 
was struck by a car and was injured. My daughter was illwith 
respiratory ailments for a long period of time. This took its toll on 
me. I was always looking for a miracle, hoping against hope that 
I would find the way of adjusting my status. If I seemed uncooper- 
ative it was because I was searching for time, time in which by the 
grace of God I would find the road which would take me the eventual 
granting of a visa and peace of mind. Please believe me, Congress- 
man, the last few years have been a nightmare to me. I have tried 
so hard to be good for my children, to give them a start in life. So 
many times I have been so tired, so very tired, I wondered if there 
wasn’t an easier way out. But I can’t do anything that is not in 
the best interests of my children. They come first. I am a good 
Catholic. 

I have so often sought and received advise from priests of the 
different parishes in which I have resided. My youngest child, Donna 
Jean, isan American. Of this I am proud. I want her to grow up 
as a fine American. I want to raise my family as good Americans. 
I want to become an American citizen and contribute whatever I 
can in continuing to make this country the finest in the world. I am 
grateful to it because I can still hope. I still have the opportunity, 
through you, to bring my case before the Congress of the United 
States. I understand that if a visa is granted to me I would be 
subject to deportation if I did not conduct myself in a proper fashion. 
Please try to secure for me privilege of living, with my family, as 
Americans. I solemnly swear to you that I shall never give you cause 
to regret your intercession. God bless you for your tolerance, your 
humaneness, and may He grant you long life in the service of your 
people, for you serve them so well, not only with your fine mind, but 
with your heart as well. 

Sincerely yours, 
CATHERINE GANDY STARNONE. 





Newark; N. J., May 16, 1957. 

Dear Mr. Ropino: I am writing you this letter from the bottom 
of my heart. I am writing you praying that you will not send me 
away. Myself, I would go. But my children, they cannot take 
anymore. 

My Wendy Lou has a heart murmur and in Canada, believe me, it 
is not like here. My children mean more to me than anything in this 
world, beside saving my soul. 

I am telling you the truth. All I did in Canada was look for my 
husband, going in one hospital after another. When he went in the 
Army and never told me, I was in the hospital for 34% months. All 
my Army pay went to this woman to look after the children. 

Mr. Rodino, what I am writing now to you is the truth. The day 
I came out of the hospital, I told no one and I went to the place where 
my children were being taken care of. I had a key and I walked in. 
My son, Raymond, was on his knees in the corner of the room. I| 
asked how long he had been in that position and my landlord told me 
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1 hour. They are good people. They thought what they were doing 
was right, but to my son, he has not forgotten to this day. 

I love Mario very much. I want to live long enough for the chil- 
dren to be of age, to look after themselves. Mario is good to them 
and the children believe in him. I have something now and sv have 
they; love and understanding. 

I know you are doing your best. I cannot sleep. I go days with- 
out eating. I love them so much. 

I know, Mr. Rodino, that you have suffered too this last week, and 
it hurts me to worry you more, but you know what God says, you 
have to hold on to something or there is no belief. 

Thank you again for every ything you are doing. 

Sincerely yours, 
CATHERINE STARNONE. 
Mrs. Mario Starnone. 


H. R. 8556, by Mr. Teague of California—Beatriz Isabel Richter 

The facts in this case are summarized later in this report along with 
the cases of this beneficiary’s mother and sister. They are listed in 
separate sections of the joint resolution in view of the fact that this 
beneficiary, by virtue of her birth in Argentina, is entitled to non- 
quota status while her mother and sister are chargeable to the Polish 
and French quotas, respectively. 

H. R. 10216, by Mr. Loser—John Haskell Chesshir 

The beneficiary is a 19-year-old native and citizen of Japan who was 
adopted in Korea in 1956 by a missionary and his wife, citizens of 
the United States. His parents are unknown. The beneficiary was 
admitted to the United States as a visitor in 1957 and is lecturing to 
young people’s groups on the life and conditions in Korea. He is 
supported by his adoptive father who is presently in Korea serving 
as minister at the Church of Christ in Seoul. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judici iary. That letter, dated May 9, 1958, 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairMan: In response to your request for a report 
relative to the bill (H. R. 10216) for the relief of John Haskell Chesshir, 
there is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 


Te 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOHN HASKELL CHESSHIR, 
BENEFICIARY OF H. R. 10216 


The beneficiary, who has also been known as Chan I. 
Chang, Hong Gu Chang and Chokei Natuyama, was born 
on December 2, 1938, at Yamakuchiken, Japan. He stated 
there is no record of his birth in Japan but that a legal birth 
record was established for him at Seoul, Korea, during June 
of 1946 and with this act, he acquired Korean nationality. 
He stated he lost this Korean nationality on July 25, 1956, 
when he was adopted by Rev. L. Haskell Chesshir ane Enid 
Nadars Chesshir in the district court at Seoul, Korea. The 
beneficiary is single. He is presently traveling in the 
United States where he is lecturing to young people’s groups 
on the life and conditions in Kores His mailing address is 
the Church of Christ, 16th and Decatur Streets NW ., Wash- 
ington, D. C. He is unemployed and is supported by his 
adoptive father. The beneficiary has completed 1 year of 
elementary education at Yamakuchiken, Japan, and 4 years 
of elementary education at Pusan, Korea. The beneficiary 
has stated that his parents are unknown to him and he has 
no knowledge of their present whereabouts. He believes 
they are deceased. He recalls his father’s last name was 
Natuyama and his mother’s last name was Hanako. 

The beneficiar y’s only entry into the United States was 
on September 9, 1957. He was admitted at Seattle, eee 
as a visitor until March 8 8, 1958. On February 20, 195: 
deportation proceedings were instituted against him on a 
ground that after his temporary admission he evinced an in- 
tention to remain in the United States permanently. Ina 
deportation hearing held on February 27, 1958, he was 
found deportable and granted the privilege of voluntary de- 
parture with an alternative order of deportation in the event 
he fails to depart when required to do so. 

Rev. L. Haskell Chesshir, the beneficiary’s adoptive father, 
was born at Center Point, Ark., on April 24, 1916. Heisa 
minister of the gospel serving the Church of Christ at Seoul, 
Korea. His annual income is $7,200. He attended David 
Lipscomb College at Nashville, Tenn. He married Enid 
Nadars Huff on June 21, 1941, at Nashville, Tenn. Five 
children, Jenetta, Sherry, Philip, Randal, and Mark were 
born of this marriage and are presently residing with their 
parents at the Church of Christ Mission at Seoul, Korea. 
Mrs. Chesshir was born at Kentchia, Ky., on F ebruary 14, 
1923. She is a housewife and missionary assisting her 
husband in Korea 

The beneficiary of the instant bill is also the beneficiary 
of S. 3168, 85th Congress. 
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Mr. Loser submitted the following letter in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D. C., June 26, 1968. 
Hon. Francis E. Water, ae 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Watrer: I am in receipt of the notice of your subcom- 
mittee meeting scheduled for 10:15 a. m. Monday, June 30, 1958, for 
the purpose of hearing on H. R. 10216, for the relief of John Haskell 
Chesshir, which I introduced on January 22, 1958. 

Mr. Chesshir is the adopted son of Rev. and Mrs. L. Haskell Chess- 
hir, 2713 Larmond Drive, Nashville, Tenn. He entered the United 
States on September 9, 1957, at Seattle, Wash., from Seoul, Korea. 
He was issued temporary visitor’s permit T-709817, form I-94C, 
with expiration date of April 8, 1958. Previously I submitted to the 
Honorable Emanuel Celler, chairman of the full Judiciary Com- 
mittee, an exact copy of the said permit in addition to the nonimmi- 
grant visa into the United States issued to John Haskell Chesshir by 
the American Embassy at Seoul, Korea, on July 16, 1957. 

The Reverend and Mrs. L. Haskell Chesshir are presently serving 
as missionaries in Korea with the Church of Christ Mission No. 8, 
Hyo Chang Doug, Yongsan, Ku, Seoul, Korea, APO 301, San Fran- 
cisco, Calif. These foster parents are legal residents of the fifth 
Congressional District of Tennessee which I am privileged to represent 
in the United States House of Representatives, and at their request 
I introduced H. R. 10216 in behalf of their adopted son. 

It is respectfully requested that favorable consideration be given 
this private bill. I am advised that Commissioner J. M. Swing, Im- 
migration and Naturalization Service, United States Department of 
Justice, Washington 25, D. C., informed the committee that the bill 
would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee and would also direct that one 
number be deducted from the appropriate immigration quota. Also 
that the beneficiary is chargeable to the quota for Japan. 

I regret that previous commitments prevent me from attending 
your committee session on next Monday. If additional information 
is desired concerning this young man, f will gladly furnish whatever 
may be required. 

With kind regards, I am, 

Sincerely, 
J. Cartton Loser. 


H. R. 3584, by Mr. Teague, of California—Carmen Andreatta 

The beneficiary is a 22-year-old native of Italy who is a citizen of 
Australia. She was admitted to the United States as a visitor in 1954, 
accompanied by her mother and a younger brother. Her mother 
subsequently was married to a United States citizen and became a 

ermanent resident of the United States, as did the younger child. 

he beneficiary was not eligible to have her status similarly adjusted 
for the reason that she had reached her majority. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated May 27, 
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1957, and July 10, 1957, to the chairman of the Committee on the 
Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 27, 1957. 
Hon. EMANvE. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3584) for the relief of Carmen Andreatta, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill does 
not provide for the usual deduction of the number from the appro- 
priate quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE CARMEN ANDREATTA, BENEFICIARY OF 
H. R. 3584 


Carmen Andreatta, also known as Carmela Andreatta, was born 
at Palermo del Grappa, Italy, on July 16, 1935. She is a citizen of 
Australia through the naturalization of her father. She is single, 
self-supporting, and lives at 3847 Crescent Drive, Santa Barbara, 
Calif. Miss Andreatta is employed as a bookkeeper by the Bank 
of America in that city and earns $195 a month. She owns no 
assets. She attended elementary school in Italy and high school in 
Australia, followed by 2% years of attendance at Santa Barbara 
Junior College, Santa Barbara, Calif. Her mother and a brother 
are lawful residents of the United States. Her father is deceased. 

The beneficiary entered the United States at Honolulu, T. H., on 
August 28, 1954, as a visitor for 6 months. On March 31, 1955, 
she was granted a change of status to that of student. She received 
one extension of temporary stay, which expired on February 7, 1957. 
Since she has failed to comply with the conditions of her admission, 
deportation proceedings will be instituted. 

Miss Andreatta’s mother and minor brother were likewise admitted 
to the United States as temporary visitors. Mrs. Angelina Andreatta 
subsequently was married to a United States citizen, Constantino 
Bavaresco, and her status, as well as that of her minor son, has since 
been adjusted to that of a permanent resident of the United States. 
The beneficiary’s status was not similarly adjusted at that time for 
the reason that she was over 21 years of age. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 10, 1567. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: This refers to the Service report of May 27, 
1957, relative to H. R. 3584, 85th Congress, in behalf of Carmen 
Andreatta. 

Deportation proceedings have been completed and a final order of 
deportation was entered against the beneficiary on the ground that 
she failed to comply with the conditions of her admission as a non- 
immigrant. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Teague of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman, and members of the committee, Carmen 
Andreatta entered the United States at Honolulu, T. H., 
on August 28, 1954, as a visitor, coming with her mother 
and minor brother. Subsequently Carmen’s mother was 
married to a United States citizen, and her status (status of 
the mother) and Carmen’s minor brother’s status were 
adjusted to that of permanent residents. Unfortunately, 
Carmen Andreatta, born July 16, 1935, could not have her 
status adjusted since she had become 21 years of age. She 
will be 23 years of age in a little more than 2 weeks. 

Carmen Andreatta attended elementary school in Italy, 
in which country she was born; attended high school in 
Australia; and attended Santa Barbara Junior College, 
Santa Barbara, Calif., for 24 years. She is employed in 
a good position at the Bank of America in Santa Barbara. 
She resides with her mother, brother, and United States 
citizen stepfather at 509 South Salinas Street, Santa Barbara, 
Calif. She is self-supporting. Her father, who had been 
naturalized as an Australian citizen while the family resided 
in Australia, died in Australia before the family entered the 
United States. 

Deportation would inflict undue hardship, since it would 
separate Carmen Andreatta from other members of her 
immediate family. Since it appears that administrative 
relief is not possible at this time, I respectfully ask for 
favorable consideration of this bill. 

Mr. Teague also supplied the committee with numerous letters in 
support of his bill which read, in part, as follows: 

Los AnGELEs, CauiFr., January 16, 1957. 
Hon. CuHartes M. TEaGue, 
House of Representatives, Washington, D. C. 

Dear Mr. Tracue: I have been asked to contact you by Miss 
Carmen Andreatta, who resides at 3847 Crescent Drive, Santa Bar- 
bara, Calif. The reason she has contacted me is so that I can carefully 
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explain her situation inasmuch as I handled the immigration cases of 
her mother and her younger brother. 

Miss Andreatta entered the United States on August 28, 1954, as 
a visitor, at Honolulu, T. H., via the Pan-American Airways. She 
was accompanied to the United States by her mother, Angela An- 
dreatta, and her small brother, Nevio Andreatta. After their arrival 
in the United States as above-stated, Miss Andreatta’s mother 
became acquainted with Constantino Bavaresco, a citizen of the 
United States by naturalization, and through this office Miss An- 
dreatta’s mother applied for a change of status from a visitor to 
permanent residence because of her marriage to Constantino Bava- 
resco. The details were completed and Miss Andreatta’s mother and 
her small brother, Nevio Andreatta, went to Vancouver, British 
Columbia, Canada, and secured immigration visas to enter the United 
States for permanent residence and they are now permanently residing 
in the United States. Because Miss Andreatta became 21 years of 
age before arrangements could be made to send her, said mother and 
brother to Canada for the purpose of getting immigration visas, Miss 
Andreatta’s status could not be change d. 

After the arrival of Carmen Andreatta into the United States as a 
visitor, she decided she wanted some education and she is now attend- 
ing school after having been granted a student’s status in place of 
a visitor’s status. 

Miss Andreatta has informed me that Dr. Leonard L. Bowman, 
director of Santa Barbara Junior College, has written to you about 
her and that you suggested to Dr. Bowman Miss Andreatta submit a 
full history of her case for your consideration. 

As stated above, the reason I am writing to you is because of the 
complexities of this case, and we desire to give you all of the informa- 
tion necessary. 

Dr. Bowman kindly forwarded to me a copy of the letter which he 
wrote to you on December 19, 1956. As of further interest to you, 
we forward you herewith a letter from Father Clarence of the San 
Roque Church, 3214 Calle Cedro, Santa Barbara, Calif.; a letter from 
Harry Howard, 532 East Canon Perdido Street, Santa Barbara, 
Calif.; original letter written by Dr. Leonard L. Bowman to Miss 
Andreatta on January 4, 1957; letter from John Ritchie, 241 Las 
Alturas Road, Santa Barbara, Calif., concerning Miss Andreatta; 
and a letter from Mrs. Jean M. Johnston, 3843 Crescent Drive, 
Santa Barbara, Calif. 

You will find from the attached papers that Miss Andreatta is well 
thought of in the community. 

Because of my connection with immigration work, I can assure you 
that there is no way to adjust Miss Andreatta’s status except by 
a private bill. The Italian quota is greatly oversubscribed and, if Miss 
Andreatta is not assisted by a private bill to remain in the United 
States permanently, she would hans to leave the United States and 
be separated from her loved ones. Being a young lady, this would be 
very difficult on her and, therefore, we ask your ‘indulgence e and your 
cooperation in introducing a private bill in behalf of Miss Andreatta. 
In addition, if you feel disposed to introduce this private bill, we 
will be very grateful if you will do everything possible to have the 
bill favorably acted upon. 
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I shall be very pleased if you will let me hear from you at your 
early convenience about this matter. 
With many thanks, I am, 
Sincerely yours, 
Marcus J. PEDERSEN, 
Registered Immigration Attorney. 


Santa BarRBARA JUNIOR COLLEGE, 
Santa Barbara, Calif., December 19, 1956; 
Hon. CHar.es M. TEaGug, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN TEAGUE: I am-writing this letter at the request 
of Miss Carmen Andreatta, who is a student in the Santa Barbara 
Junior College. Miss Andreatta came to Santa Barbara from Aus- 
tralia as a visitor and remained on a student visa, and now wants to 
remain in the United States. She is over 21 years of age, and her 
widowed mother is now remarried to a citizen. 

Miss Andreatta enrolled first in the Santa Barbara Junior College 
for the fall semester 1954-55 and is now attending her fifth semester. 
She has selected a major in business education. Her grades have been 
very low and she has earned 36 units of credit to Sate: She could 
have earned 48% units in that time. 

She has had some handicap so far as her English is concerned. She 
has a very pleasing personality and is a very nice appearing young 
lady. 

I hope everything is going well for you in your work. 

Very truly yours, 
Dr. Leonarp L. Bowman, Director. 


SAN Roque CHURCH, 
Santa Barbara, Calif., January 3, 1957. 
Hon. Cuartes M. TEaGus, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN TEAGUE: I am writing this letter at the request 
of Miss Carmen Andreatta who is a student in the Santa Barbara 
Junior College. Miss Andreatta came to Santa Barbara from 
Australia as a visitor and remained on a student visa, and now wants 
to remain in the United States. She is over 21 years of age, and her 
widowed mother is now remarried to a citizen. 

I recommend that Miss Andreatta be permitted to remain in the 
United States. I am assured of her moral character and ability to 
become a useful citizen. Return to Australia would separate her 
from her family and work unnecessary hardship. 

Very truly yours, 
Father CLARENCE. 
H. R. 4248, by Mr. Latham—Arman Sarkis Giritliyan (also known as 
Arman Girttlian) 


The beneficiary is a 22-year-old native of Turkey who was admitted 
to the United States as a visitor in 1951 and his status was changed 
to that of a student in 1953. He enlisted in the United States Army 
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in August 1955 and is presently stationea at Fort Stewart, Ga. His 
father is a lawfully resident alien in the United States and two of his 
brothers are United States citizens. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated June 6, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrmMan: In response to your request fer a report 
relative to the bill (H. R. 4243) for the relief of Arman Giritlian, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files. According 
to the records of this Service, the beneficiary’s correct name is Arman 
Sarkis Giritliyan. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM [IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARMAN GIR.TLIAN, 
BENEFICIARY OF H. R. 4243 


The beneficiary, whose correct name is Arman Sarkis 
Giritliyan, and who is also known as Arman Giritlien, was 
born on January 26, 1936, in Istanbul, Turkey. The bene- 
ficiary is single. His mother is deceased. His father, 
Nisan Sarkis Giritliyan, was admitted to the Unite: States 
for permanent residence on April 2, 1956. His brothers, 
Vahe and Sahag, are citizens of the United States. Fe has 
one sister, Sivart Sagirian, who is a citizen of Turkey and 
resides in that country. He has one other sister, Nivart 
Teliam, who is married. This sister and her husband, Rober 
Teliam, are residing illegally in the United States and depor- 
tation proceedings have been instituted against them. 

Following the beneficiary’s entry into the United States 
on July 6, 1951, he attended high school for 2 years. He was 
thereafter employed as a delivery boy in New York City 
for 1 year. He then took a 1-year course in English at 
Columbia University. He terminated his studies in May 
1955, and enlisted in the United States Army on August 17, 
1955. He is presently stationed at Fort Stewart, Ga. His 
rating is specialist, third class. He receives $120 monthly 
from his military service and indicates that he has cash 
savings of $700. 
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The beneficiary was admitted to the United States on 
July 6, 1951, at New York, N. Y., as a visitor. His status 
was changed to that of a student on April 28, 1953. He 
failed to maintain his student status and is therefore con- 
sidered to be residing in this country in an illegal immigration 
status. However, no action will be taken looking to his 


departure as long as he is a member of the United States 
Armed Forces. 


Mr. Latham submitted the following memorandum in support of 
his bill: 

Beneficiary was born in Turkey on May 26, 1936. He 
entered the United States as a visitor on July 6, 1951. His 
status was changed to that of a student in 1953. He attended 
high school here and also has 1-year college-work in English 
at Columbia University. He terminated his school work in 
1955 and enlisted in the United States Army on August 17, 
1955. He is stationed Fort Stewart, Ga., and is a specialist, 
third class. His mother is deceased. His father was 
admitted to the United States for permanent residence in 
1956. He has two brothers Vahe and Sahag, who are 
citizens of the United States. The family resides in Forest 
Hills, N. Y. 
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H. R. 7775, by Mr. Sisk—Hermine Keshishyan 


The beneficiary is a 21-year-old native and citizen of Turkey who 
was admitted to the United States as a student in 1953 and is con- 
tinuing her studies. She was adopted in California in 1955 by her 
United States citizen aunt, a widow, and is dependent upon her for 
support. Her natural parents and a brother reside in Turkey. 

e pertinent facts in this case are contained in a letter dated Sep- 
tember 24, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 24, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: In response to your request for a report 
relative to the bill (H. R. 7775) for the relief of Hermine Keshishyan, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee- 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HERMINE KESHISHYAN, 
BENEFICIARY OF H. R. 7775 


Hermine Keshishyan was born on September 29, 1936, at 
Besiktas, Istanbul, Turkey, and is a Turkish citizen. She 
has never been married. She is a student and lives with her 
adoptive mother, Mrs. Aghavnie Kachigian, on the latter’s 
farm at 14255 East Rose Avenue near Selma, Calif. Mrs. 
Kachigian is a sister of the beneficiary’s father and adopted 
the beneficiary on September 7, 1955, in the superior court 
at Fresno, Calif. 

The beneficiary received elementary schooling in Turkey 
and completed high school at Selma, Calif., in June 1957. 
She plans to enter Reedley College in Reedley, Calif. She 
has not been employed and is supported by Mrs. Kachigian. 
She has no assets or income. Her parents, Nisan and 
Siranus Keshishyan, and her brother, Vartan, live at Derne 
Sokak 5, Besiktas, Istanbul. She was admitted to the United 
States.on August 22, 1953, as a student, and an extension 
of her temporary stay in this country has been granted to 
February 20, 1958. 
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Mrs. Aghavnie Kachigian is a native of Turkey who was 
naturalized a United States citizen on November 23, 1931, 
at New York City. She was married twice and each mar- 
riage was terminated by the death of her spouse. She has 
never had any children. She has no relatives in the United 
States other than the beneficiary. Her brother, Nisan 
Keshishyan, and a sister, Shnoriz Shahinian, live in Turkey. 

Mrs. Kachigian operates a 20-acre farm at the address 
where she resides. She owns 10 acres of the farm and the 
other 10 acres are in homestead probate. She derives an 
annual income of about $2,500 from the 20 acres and will 
probably become full owner of the farm eventually. She 
has no other income or assets, but appears able financially 
and willing to provide support and an education for the 
beneficiary. 


Mr. Sisk, the author of H. R. 7775, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill 
as follows: 


Mr. Chairman, I introduced this bill to accord permanent 
residence in the United States to Miss Hermine Keshishyan, a 
native of Turkey, who entered this country im 1953, at the 
age of 16, as a student. Miss Keshishyan has been residing 
with her aunt, Mrs. Aghavnie Kachigian of Selma, Calif. 

Two years after her e niry into this country, the beneficiary 
was legally adopted by Mrs. Kachigian. Miss Keshishyan 
graduated from Selma Union High School with honors and 
she is now enrolled at Reedley Junior College, where she is 
also an honor student. 

Mrs. Kachigian, who has never had children of her own, 
has been financing Hermine’s education and providing for 
her personal needs. Neither Mrs. Kachigian nor Miss 
Keshishyan have any other living relatives in the United 
States. Mrs. Kachigian, who operates a 20-acre farm, has 
assets in excess of $3,000, is willing to and capable of con- 
tinuing to provide for Miss Keshishyan and there is no indi- 
cation that she will ever become a public charge. Although 
Miss Keshishyan’s family is still living in Turkey, they are 
in a very low economic stratum and are unable to furnish 
her with the opportunities and benefits she derives in this 
country from residing with her stepmother. Miss Keshish- 
yan’s parents fully consented to her adoption. 

As you know, the Turkish fourth preference quota is 
heavily oversubscribed and unless this measure is favorably 
considered this step-mother and step-daughter will be 
separated. Mrs. Kachigian is a citizen of the United States. 
Before the arrival in this country of her niece, who has now 
become her daughter, she was completely alone in the world, 
being a widow with no children. A strong affection has 
dev send between Mrs. Kachigian and her step-daughter. 
Miss Keshishyan has shown that she is a devoted and loving 
daughter and that she will be a fine asset to the United 
States. I respectfully request that the committee favorably 
report this bil, so that this small family unit may remain 
intact. 
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Mr. Sisk also supplied the committee with a copy of the adoption 
decree in this case, which is printed below. 


Harotp M. Cup, 
Attorney for Petitioner. 


In THE SUPERIOR CouRT OF THE STATE OF CALIFORNIA IN AND FOR 
THE CouNTY OF FRESNO 


No. 93587, Department 2 
In the Matter of the Adoption of hermine Keshishyan, minor. 


ORDER OF ADOPTION 


The petition of Aghavnie Kachigian for the order of this court 
awarding the custedy of Hermine Keshishyan, a minor, to, and 
decreeing that henceforth said Hermine Keshishyan, a minor, shall be 
the adopted child of said petitioner, came on regularly to be heard this 
7th day of September 1955; and said Aghavnie Kachigian and said 
Hermine Keshishyan appearing in person before the court at the 
hearing; it appears to the court that the written consent of the parents 
of said minor, duly executed, has been filed with the clerk of this 
court; that the State department of social welfare has heretofore, 
to wit: on the lst day of September 1955, filed herein its acceptance 
of the consent of the parents to said adoption, and its written report 
in which it recommends the granting of said petition; and the court 
finds that the signature of the vice consul of the United States of 
America, on the consent to adoption form, is acceptable; 

And the court, having examined said petitioner, and other testi- 
mony both oral and documentary having been introduced, and the 
court being fully advised in the premises, now finds: 

That all the averments contained in the petition of Aghavnie 
Kachigian are true; that petitioner resides in the county of Fresno, 
State of California, and is more than 10 years older than said Hermine 
Keshishyan. 

That the parents of said minor, Hermine Keshishyan, fully and 
freely consent to the adoption of said child by said Aghavnie Kachigian 
and their written consent has been filed in the manner and form re- 
a by law with the clerk of the Superior Court of the State of 

alifornia, in and for the county of Fresno. 

And it further appearing that said petitioner has, in open court, 
consented in writing to the adoption of said child and executed an 
agreement to the effect that said Hermine Keshishyan shall be adopted 
and treated in all respects as the lawful child of petitioner. 

And it further appearing, and the court being fully satisfied, that 
the interest of said child will be promoted by its adoption by said 
petitioner: 

It is hereby ordered, that the custody of said Hermine Keshishyan 
be, and it is hereby, awarded to, and that said Hermine Keshishyan 
shall from now henceforth be the adopted child of Aghavnie Kachigian, 
and shall henceforth be regarded and treated in all respects as her 
child; that she shall sustain toward said child and said child toward 
her the legal relation of parent and child, and have all the rights and 
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be subject to all the duties of that relation; that the name of said 
child shall henceforth be Hermine Kachigian. 
Done in open court this 7th day of September 1955. 


[SEAL] Puitip Contey, 
Judge of the Superior Court. 


The foregoing instrument is a correct copy of the original on file in 
this office. 
Attest June 21, 1957. 
J. L. Brown, 
County Clerk and ex Officio Clerk of the Superior Court of the 
State of California, in and for the County of Fresno, 


By D. G. Hurst, Deputy. 


H. R. 8556, by Mr. Teague of California—Mrs. Maria Richter Cornell, 
Irene Theophile Richter, and Beatriz Isabel Richter 


The beneficiaries are a 34-year-old native of Poland who is a citizen 
of France, and her 2 daughters who are natives of France and Argen- 
tina and are 9 and 6 years of age, respectively. They were admitted 
to the United States as visitors in 1956, coming from Argentina after 
the death of the husband-father. In 1957 the adult beneficiary married 
a United States citizen and divorce proceedings have been filed. The 
beneficiaries receive $100 monthly ordered by the court pending 
settlement of the divorce action. The adult beneficiary is employed 
in a dress shop in Beverly Hills, Calif., and her daughters are attending 
school in Los Angeles, Calif. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated November 
26, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 26, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8556) for the relief of Mrs. Maria Richter 
Cornell and her minor daughters, Irene Theophile Richter and 
Beatriz Isabel Richter, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has_ been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiaries by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required number be deducted from the appropriate 
immigration quotas. 

Mrs. Maria Richter Cornell is chargeable to the quota for Poland. 
Irene Theophile Richter is chargeable to the quota for France. It 
appears that Beatriz Isabel Richter is eligible for nonquota status 
and, if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARIA RICHTER 
CORNELL AND HER MINOR DAUGHTERS, IRENE THEOPHILE 
RICHTER AND BEATRIZ ISABEL RICHTER, BENEFICIARIES OF 
H. R. 8556 


Mrs. Maria Rickter Cornell, nee Weissblatt, also known 
as Suzanna Boyarska, was born on September 16, 1922, at 
Warsaw, Poland. Irene Theophile Richter was born on 
September 25, 1948, at Paris, France. They are citizens of 
France. Beatriz Isabel Richter was born on April 15, 1952, 
at Buenos Aires, Argentina. She is a citizen of Argentina. 

Mrs. Cornell resides at 160 Park Avenue, Reno, Nev. Her 
daughters reside at 102 Coe Avenue, Monterey, Calif., under 
the temporary care of a housekeeper. The older daughter, 
Irene, has completed 3 years of schooling. All formerly 
lived at 1567 Abraham Circle, Seaside, Calif. 

The adult beneficiary stated that in 1942 she, as a refugee 
from Poland, took up residence in Germany. In 1945 she 
moved to Paris, France. There she married Mark Richter. 
The Richters emigrated to Argentina in 1952 where their 
marriage was terminated by the husband’s death in Buenos 
Aires on September 19, 1955. 

The beneficiaries were admitted to the United States at 
New Orleans, La., on March 29, 1956, as temporary visitors 
for 3 months. Mrs. Cornell violated the conditions of her 
status by accepting employment. All the beneficiaries were 
given until February 17, 1957, to depart voluntarily from this 
country without the institution of deportation proceedings. 
Mrs. Cornell applied for a permit for them to go to Vexsuade 

The adult beneficiary was married to John B. Cornell on 
February 3, 1957, at Berkeley, Calif. He is a native-born 
United States citizen and a major in the United States Army. 
Mr. Cornell’s prior marriage to Bahiyyih Cornell was termi- 
nated by divorce on December 20, 1955. Their only child, 
John Ali Cornell, was awarded to Mr. Cornell and resides with 
him. Mr. Cornell stated that he married the adult benefici- 
ary out of sympathy in order to prevent the separation of the 
mother and her daughters and to avoid their enforced de- 
parture from this country. Mr. Cornell filed divorce pro- 
ceedings on April 18, 1957, at Salinas, Calif. Subsequently, 
under agreement with her husband, Mrs. Cornell established 
residence in Reno, Nev., and there filed a suit for divorce. 

Mrs. Cornell has received the equivalent of a high-school 
education. She is employed as a change girl at the Nevada 

Club in Reno. Her income there is not known. She was 
previously a restaurant waitress at Monterey, Calif., where 
her income was about $300 monthly. She also worked as a 
saleslady in San Francisco, Calif., for 3 weeks during June 
and July 1956. Pending the final divorce decree, she receives 
$100 monthly from her husband. Her assets consist of furni- 
ture and jewelry valued at about $3,800 and an automobile 
worth about $250. She stated that she inherited real prop- 
erty of considerable value in Warsaw, Poland, which has not 
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been released by the Government of that country. There 
is nO community property and Mrs. Cornell and her husband 
have agreed that each will retain the possessions held prior 
to their marriage. Mrs. Cornell has two cousins residing in 
California. Her parents are deceased. 

A visa petition submitted by John B. Cornell for the bene- 
ficiaries, approved by this Service on March 13, 1957, 
granted them nonquota status in the issuance of immigrant 
visas. Preexamination was authorized on April 8, 1957. 
Mr. Cornell advised this Service on May 22, 1957, that he 
could not sponsor his estranged wife. Approval of the visa 
petition was revoked on May 28, 1957, and the authoriza- 
tions of preexamination were rescinded. The beneficiaries’ 
voluntary departure privilege has been extended to August 1, 
1958, or 30 days following adverse action on the bill, which- 
ever occurs sooner, subject to revocation upon 30 days’ 
notice. 


Mr. Teague of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman and members of the committee, favorable 
consideration of this bill would be justified, as I see the situ- 
ation, on humanitarian grounds alone. 

Mrs. Maria Richter (nee Maria Weissblatt) fled from 
Poland in 1942. Her father and mother were killed during 
the war by the Nazis in Warsaw. She has no brothers or 
sisters. In Paris she married Mark Richter. A daughter, 
Irene Theopile Richter, was born to Mr. and Mrs. Richter 
in Paris on September 25, 1948. Subsequently the Richters 
moved to Buenos Aires, Argentina, and entered business 
there. During the family’s residence in Argentina, a second 
daughter was born, Beatriz Isabel Richter, April 15, 1952, in 
Buenos Aires. The husband and father, Mark Richter, was 
murdered on September 19, 1955, by a tenant of the same 
apartment building, during the Peron upheaval. Mrs. 
Richter was thus left with two small children. She sold 
the business and came to the United States with her children 
on March 29, 1956. 

In San Francisco Mrs. Richter met a Maj. John Cornell in 
December 1956; and after a short courtship they were married 
in February 1957. They moved into their new home on April 
13, 1957, looking to a happy future. On April 15, 1957, after 
Major Cornell visited his mother overnight in compariy with 
his son, he returned and asked his wife for a divorce. Sub- 
sequently he withdrew his petition for adjustment of the 
status of his wife and withdrew his affidavit of support, 
which soon left her and the 2 daughters virtually destitute 
except for the $100 monthly ordered by the court pending 
settlement of the divorce action. It is noted that the visa 
petition actually had been approved on March 13, 19657, 
whereas Major Cornell filed suit for divorce on April 18, 1957, 
after which latter date the approval of visa petition was 
revoked. 








bo 


6 RELIEF OF CERTAIN ALIENS 


I respectfully remind the committee that Mrs. Maria 
Richter and her two minor daughters (ages 10 and 6 now) 
would have no place to go where there could be any 
immediate prospect for Mrs. Richter to undertake earning 
a living for her family. Deportation to Poland would be 
unthinkable. Under the circumstances, I cannot see any 
justification for deportation to any other country. 

I have verified personally by long distance telephone as 
recently as Saturday, June 28, that Mrs. Maria Richter 
(who has resumed her name of Richter following the divorce 
from Maj. John Cornell) is employed in a good position in an 
exclusive dress shop in Beverly Hills, Calif. She speaks 
English well. Her two small daughters are attending 
school in Los Angeles. Currenily they are residing at 712 
South Stanley Avenue, Los Angeles 36, Calif. 

I respectfully ask the committee to consider generously the 
plight of this family. I sincerely hope that you may find 
justification for favorable action on this bill. 


Mr. Teague also submitted the following letter in support of his bill: 


SEASIDE, Cauir., July 2, 1957. 
Hon. Cuartes M. TrEaaue, 
House of Re prese ntatives, Wash ington, Bt. 

My Dear ConcressMAN TEAGUE: Separately, persons interested 
in my plight and that of my 2 daughters, Irene Richter, 8 years of age, 
and Beatriz Isabel Richter, 5 years of age, have written to you to ask 
that you aid us in any way possible in connection with our problems 
under the American immigration laws. Our position is so desperate 
and I iotrometd hope you can find it possible to intercede in our behalf. 

It has been suggested that I should write you concerning my per- 
sonal history in order that you may have all of the necessary facts and 
this letter is for that purpose. My maiden name was Maria Weiss- 
blatt and I was born in Warsaw, Poland, on September 16, 1922. 
Both of my parents were born in Poland and both are now deceased. 
I lived in Poland until 1943 when I went to Paris, France, where I 
resided until 1952. In December 1947 I was married to Mark Richter 
who was also born in Poland but who was a citizen of France at the 
time of our marriage. I also acquired French citizenship by my 
marriage to Mr. Richter, and we had two children—my daughter 
Irene who was born in Paris on September 25, 1948, and my daughter 
Beatriz Isabel who was born in Buenos Aires, Argentina, on April 
15, 1952. 

In 1952 my husband and our family moved to Buenos Aires, where 
Mr. Richter became a successful businessman. However, during one 
of the political uprisings in Argentina my husband was shot and 
killed on September 15, 1955. In an effort to forget this tragic event, 
I applied to the American Embassy in Buenos Aires, Argentina, for 
visas which would permit my daughters, my maidservant, and I to 
visit in the United States, and we were granted a visitors’ visa on 
February 27, 1956. My daughters and I were admitted to this country 
at New Orleans, La., on March 29, aa and we were authorized to 
stay in this country until February 1957. During this period I was 
victimized by a man who pretended to be sincerely interested in my 
welfare and that of my daughters. When I was temporarily in need 
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he advanced me some small amounts and in return took jewelry 
belonging to me which was valued at several thousands of dollars and 
absconded with the jewelry. As a result, we were left in a very des- 
perate financial situation and the stolen jewels have never been 
recovered. 

On February 3, 1957, I was married in Berkeley, Calif., to Maj. 
John B. Cornell, of the United States Army, who is stationed at 
Fort Ord, Calif. Immediately after our marriage, my husband sub- 
mitted a petition to the Immigration and Naturalization Service in 
my behalf and in that of my daughters, asking that we be found exempt 
from the immigration quota in order that we might make application 
to enter the United States permanently. This petition was approved 
by the Immigration Service in February 1957. Thereupon, my 
daughters and I applied to the Immigration Service at San Francisco, 
for the privilege of preexamination. This application was eranted 
on April 8, 1957, and we were given until October 7, 1957, to complete 
arrangements to depart to Vancouver, Canada, and apply for per- 
manent immigration visas. We immediately began work on this by 
corresponding with the United States consulate general in Vancouver. 

On April 14, 1957, my husband instituted a divorce action in the 
Superior Court at Salinas, Calif., charging me with extreme cruelty. 
On May 27, 1957, the court ordered my husband to pay temporary 

alimony to me of $100 per month commencing June 3) 1957. I was 

also granted the use of the family home and attorneys’ fees. The case 
has not gone to trial for a ruling as to whether a divorce will be granted. 
Meanwhile, I am caring for my daughters (my maidservant having 
returned to Argentina recently at my suggestion) and we are main- 
taining ourselves by my employment and by temporary alimony 
payable under the court order. 

After the commencement of the divorce proceedings, my husband 
withdrew his visa petition in my behalf and that of my daughters. 
On May 28, 1957, the Immigration and Naturalization Service at 
San Francisco, ordered the approval of the visa petition revoked and 
I have now been advised by the Immigration and Naturalization 
Service that my daughters and I must depart from this country by 
July 10, 1957, or face a proceedings. We have no place to 
which we might go and I have no funds which would be sufficient to 
maintain us in a foreign country until we could become established. 

For my own sake and that of my daughters, I feel that I should be 
granted the right to await the end of the divorce proceedings so that 
[ may show that my husband is not entitled to a divorce. My record 
in all countries in which | have lived, including the United States, 
has been clear and | sincerely believe it would be an invaluable 
privilege for them if my daughters were permitted to grow up in the 
United States. [I am devoted to the principles of the Government of 
America and feet that it is the finest country of the world in which to 
live. I hope you will find it possible to aid us in what is a most 
perilous predicament for without help from your good offices it appears 
that the Immigration and Naturalization Service will attempt to 
deport us from this country in the near future. 

My present name is Maria Richter Cornell and I am identified by 
file A10831805 of the Immigration and Naturalization Service. My 
daughter, Beatriz Isabel “Ric hter is identified by file number 
A10836920, and my daughter, Irene Richter, by the file A10836919. 
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If any further information is desired I will be most happy to furnish 
it upon your request, and I will be exceedingly eataial for any steps 
you can take for our relief. 
Sincerely yours, 
Maria Ricuter Cornett. 


H. R. 6968, by Mr. Teague of California—Velid Mehmed Dag 

The beneficiary is a 39-year-old native and citizen of Turkey, who 
is the husband of a United States citizen. He was last admitted 
the United States as a visitor in 1950. He was in the United States 
temporarily from 1939 until 1946, first as a student and subsequently 
as a visitor. In 1942 he executed an application for exemption from 
military service in the United States as a neutral alien. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judici iary. That letter, dated October 8, 1957 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ington, D E October Oo, 1957. 


Hon. EMmanvuEt CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 6968) for the relief of Velid Mehmed Dag, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. 

Sincerely, 
7 M SWING, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VELID MEHMED DAG, 
BENEFICIARY OF H. R. 6968 


Velid Mehmed Dag, who was born on July 27, 1918, at 
Kadikov, Istanbul, Turkey, is a citizen of that country. He 
was married on August 3, 1952, at Burlingame, Calif. to 
Hyla Mae Tillman, a United States citizen, who was born 
on May 6, 1926, at Highland Park, Jil. They have no 
children. Mr. and Mrs. Dag live at First and Torres 
Streets in Carmel, Calif. 

The beneficiary completed common school and was gardu- 
ated from an American institution, Robert College, in 
Istanbul with a bachelor of arts degree. He secured a 
master of arts degree in economics at Indiana University, 
Bloomington, Ind. in 1941. He is employed as a Turkish 
language tes ache xr at the Army Language School, Presidio 
of Monterey, Calif., at an annual salary of $5,980. He also 
receives ius $40 yearly from investments. His wife is 
unemployed. Their assets include an automobile valued at 
$800, furniture worth about $200, stocks in the amount of 

2,300, and a bank account of $2,400. Mr. Dag’s parents 

are deceased. He has a brother living in Turkey. Mrs. 
Dag’s parents reside in Carmel, Calif. She has a brother 
who lives in Daly City, Calif. 

Mr. Dag first entered the United States on August 18, 1939, 
as a student, which status was later changed to visitor for 
business. After graduation, he remained at Indiana Uni- 
versity doing postgraduate work until February 14, 1946, 
at which time he became fully employed as an assistant 
in the speech clinic of the university. He was denied 
further extension of stay and failed to leave this country. 
Deportation proceedings were instituted against him June 
20, 1947, on the ground that he had remained longer than 
permitted. He was granted voluntary departure and he 
departed from the United States on August 16, 1949. 

The beneficiary served an enlistment in the Turkish Army 
during 1949 and 1950 after which he returned to the United 
States on November 23, 1950, as a visitor for business. His 
nonimmigrant status was changed in 1953 to a specialist 
classification in order that he might continue his employ- 
ment as a language teacher. On May 4, 1954, he applied 
for adjustment of his immigration status to that of a perma- 
nent resident of the United States. That application, which 
terminated his nonimmigrant status, was denied on the 
ground that he was ineligible for such adjustment, being an 
alien who had knowingly executed an application on form 
DSS 301 June 1, 1942, for exemption from military service 
in the United States as a neutral alien. At the time he 
executed that form, he was fully aware of the fact that in so 
doing he was forever barred from citizenship in the United 
States. 

Deportation proceedings were instituted against the bene- 
ficiary January 5, 1955, on the ground that he had failed to 
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Mr. Teague of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
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maintain the nonimmigrant status under which he was per- 
mitted to remain in this country. He was found to be de- 
portable and his request for preexamination was denied be- 
cause he is inadmissible to the United States by reason of 
having claimed exemption from military service for this 
country during World War II. He was granted the privilege 
of voluntary departure with the alternative of deportation 
if he failed to depart. His appeal from that order was dis- 
missed on April 12, 1956, by the Board of Immigration 
Appeals. A motion to reopen deportation proceedings, filed 
November 23, 1956, by the beneficiary’s attorney, was 
denied on March 7, 1957, by the Board of Immigration 
Appeals. He failed to comply with the order of voluntary 
departure and a warrant for his deportation to Turkey was 
issued on August 8, 1956. 


follows: 


Mr. Chairman, and members of the committee, the urgen- 
cies in connection with consideration of this bill will be 
immediately evident to the committee, in view of the fact 
that the beneficiary is chairman of the Turkish language de- 
partment at the Army Language School. 

Velid Mehmed Dag married a native-born citizen of the 
United States at Burlingame, Calif., on August 3, 1952. 

I have previously supplied to the committee on April 17, 
1957, statements from the following listed persons in support 
of this bill: 

(1) Col. Walter E. Kraus, commandant of the Army 
Language School. 

(2) Val Hempel, division director, Army Language 
School. 

(3) Juanita A. McAbee, chief, administration division, 
civilian personnel office. 

(4) D. L. Hamilton, academic dean, Army Language 
School. 

Velid Mehmed Dag’s first entry into the United States 
was on August 21, 1939, as a student. Application for the 
privilege of voluntary departure under preexamination 
procedures was denied in 1948-49 on the ground that his 
application for exemption from military service filed in 1942 
made him ineligible for that relief. He was a Turkish citizen 
and allegedly would have lost his Turkish citizenship under 
Turkish statutory law if he entered the Armed Forces of the 
United States at that time. He was granted voluntary de- 
parture and left the United States in 1949. 

His last entry into the United States was at port of New 
York on November 23, 1950, when he was issued a visa at 
the request of the United States Army for the purpose of re- 
suming teaching at the Army Language School. Since 
administrative relief is not possible, I request your favorable 
consideration of this bill. 
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Mr. Teague also supplied the committee with numerous letters in 
support of his bill which read, in part, as follows: 


HreapQuarTers, UnitTepD States ARMY 
LANGUAGE SCHOOL, 
OFFICE OF THE COMMANDANT, 
Presidio of Monterey, Calif., April 12, 1987. 
Re Velid Mehmed Dag. 
Hon. Cuartes M. TEAGUE, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: Mr. Velid Mehmed Dag, chairman of the 
Turkish language department, United States Army Language School, 
has requested that I write you regarding his record of service. 

Mr. Dag was employed here from September 17, 1947, to July 1, 
1949, and was subsequently reemployed on November 27, 1950, and 
has been continuously employed since that date. He was originally 
employed as an instructor and was later selected for the position of 
department chairman which he now holds. 

I know that you are familiar with the mission of the United States 
Army Language School and with the duties and qualifications of our 
instructor and supervisory personnel. As chairman of the Turkish 
language department, Mr. Dag is responsible for the development of 
techniques and teaching materials in the Turkish language, and super- 
vision of instructors conduc ting classes in Turkish ‘for. military per- 
sonnel. Mr. Dag is well que alified both by education and experience 
for his position. His services have been very satisfactory and if he 
remains available, his continued employment for an indefinite period 
in the future is contemplated. 

Sincerely yours, 
Water E. Kraus, 
Colonel, Artillery, Commandant. 


Mippie East-Stavic LANGUAGE Division, 
Unitep States Army LANGUAGE SCHOOL, 
Presidio of Monterey, Calif., April 10, 1957 
To Whom It May Concern: 


Mr. Velid Dag, chairman of the Turkish Language ae has 
been assigne - to that department since Nove mber 27, 1950. 

On July 5, 1953, he was promoted to his present eaititi as depart- 
ment ¢ sien man. 

Mr. Dag is responsible for conducting an intensive language course 
in Turkish of 12 months’ duration, designed to teach United States 
Army personnel oral proficiency as well as facility in reading and 
writing. 

Mr. Dag has performed his duties as chairman of the Turkish 
Department with full satisfaction and good academic results. 

It is foreseen that his continued employment is needed as long as 
the Turkish language is part of the United States Army Language 
School’s curriculum. 

Vau Hempen, Division Director. 
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CarMEL, Cauir., April 11, 1957. 
Hon. CuHarues M. TEAGue, 
House of Repre sentatives, 
Washington, D. C. 

Dear Sir: Reference is made to your telephone conversation with 
Mr. Niles Pease of Monterey, Calif., on March 29, 1957, and the 
request for my brief case history, date of e ntry into the United States, 
alien registration number and letters from my immediate supervisor 
and the Commandant of the United States Army Language School, 
Presidio of Monterey, Calif. 

The enclosed memorandum and accompanying letters should cover 
information requested. However, if there is any additional informa- 
tion needed, I will be happy to send it on. I am enclosing two 
photostatic copies of a letter from Brig. Gen. Charles H. Barnwell, 
the original being with the Immigration Service. This letter indicates 
that it was at the request of the Commandant of the United States 
Army Language School that I returned to the United States in 1950. 

A complete review of my entire case would show that only because 
of technicalities in the law did the Immigration and Naturalization 
Service necessarily hand down adverse decisions. Apparently, al- 
though 99 percent of the facts presented seemed favorable, the small 
1 percent could not be overlooked administratively 

For your personal information, sir, my asking for a draft exemption 
was not voluntary. I was under orders of the Turkish Government, 
who later ordered me back to Turkey to active service in the Turkish 
Army. 

My wife and I have made our home here on the Monterey Peninsula 
where I have enjoyed working at the United States Army Language 
School for nearly 9 years. Anything that you can do to insure my 
permanent residence and future citizenship here, I would deeply 
appreciate. Thank you sincerely for giving this your attention. 

Very respectfully yours, 


Veuip M. Daa. 


HEADQUAR tTERS, ArMY LANGUAGE SCHOOL, 
Presidio of Monterey, Calif., April 3, 1957 
To Whom It May Concern: 

Mr. Velid M. Dag is presently employed at the United States 
Army Language School, Presidio of Monterey, Calif., as a supervisory 
college instructor (foreign languages), Turkish Lan; iige Department. 
He has been continuously employed as a Federal civ.i-service employee 
at this installation from November 27, 1950 to the present, serving 
under an excepted appointment. His current salary is $5,980 per 
annum. Mr. Dag was ig iously employed at. *lis installation as an 
instructor from September 17, 1947 to July 1, 1949. 

Information presently available indicates his employment will be 
continued indefinitely. 

JUANITA A. McABEE, 
Chief, Administrative Division, Civilian Personnel Office. 
H. R. 11488, by Mr. Mailliard—Ko Wai Sing 
The beneficiary is a 39-year-old native and citizen of China who 


was admitted to the United States as a visitor in 1950 on the basis of 
documents fraudulently obtained, including a Chinese passport pur- 
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chased from George K. Jue. A report of the Commissioner of Immi- 
gration and Naturalization, dated June 5, 1958, states that the 
beneficiary ‘‘cooperated fully with the authorities and was one of the 
principal witnesses for the Government at grand jury proceedings 
and the trial of George K. Jue which resulted in the latter’s con- 
viction * * *,” 

The Commissioner’s report reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 5, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11488) for the relief of Ko Wai Sing, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiary by the San Fran- 
cisco, Calif., office of this Service, which has custody of those files. 

‘he bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KO WAT SING, BENE- 
FICIARY OF H. R. 11488 


Ko Wai Sing, also known as Willie Ko and Willie Go, was 
born on May 25, 1919, at Nor Fook Village, Sun Wuey 
District, Kwangtung Province, China, and is a citizen of 
that country. He has resided at 1457 Jones Street, San 
Francisco, Calif., since 1951. He is married to Jew Lu Ping 
who is believed to be living with their 4 minor children in 
Canton City, China. He graduated from Middle School at 
Canton City and thereafter took special courses in account- 
ing and political science. In China the beneficiary was a 
school teacher. He is presently a kitchen helper at the 
Sun Tai Sam Yuen restaurant, 622 Jackson Street, San 
Francisco, at a monthly salary of $235. His only assets are 
a bank balance of $50 and a $6,000 life-insurance policy. 
His father is unlawfully in the United States, and his mother 
was last known to be in Canton City, China. 

The beneficiary was admitted at Honolulu, T. H., 
August 10, 1950, under section 3 (2), act of 1924, as a tem- 
porary visitor until October 9, 1950. His application for 
extension of stay dated October 18, 1950, was denied. On 
that same date he disclosed that one George K. Jue of San 
Francisco had arranged for his documents and admission to 
the United States through the use of false evidence and 
misrepresentation of fact. It was found that the bene- 
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ficiary’s Chinese passport was forged. A warrant for the 
beneficiary’s arrest was issued on December 21, 1950, and 
served on January 20, 1951, on the grounds that (1) under 
the Passport Act of February 5, 1917, he did not present an 
unexpired passport or official document in the nature of a 
passport issued by the government of the country to which 
he owed allegiance or other travel doc ument showing _ 
origin and identity as required by an Executive order i 
effect at the time of his entry and (2) under the Immigr om | 
Act of 1924 he remained in the United States after failing 
to maintain the exempt status as a vistitor under which he 
was admitted. The beneficiary was released under $1,000 
bond on January 31, 1951. Action under the warrant was 
deferred so that the beneficiary would be available for court 
appearance. He cooperated fully with the authorities and 
was one of the principal witnesses for the Government at 
Grand Jury proceedings and the trial of George K. Jue 
which resulted in the latter’s conviction on February 5, 1954. 
The beneficiary’s deportation hearing was held on June 28 
and July 20, 1955. On the latter date a special inquiry 
officer granted the beneficiary voluntary in parture with the 
alternate order of deportation should be fail to depart. 

The beneficiary’s application for adjustment of status 
under section 6 of the Refugee Relief Act of 1953, as amended, 
was denied on July 16, 1954, for the reason that he was not 
lawfully admitted to the United States as a bona fide non- | 
immigrant. A warrant for the beneficiary’s deportation 
was issued on February 1, 1957. He applied for stay of 
deportation pursuant to section 243 (h) of the Immigration 
and Nationality Act on the ground that he would be subject 
to physical persecution were he deported to China. Action 
on this application is awaiting final disposition in conjunction 
with those of all Chinese nationals who have filed bona fide 
applications under section 243 (h) seeking to withhold their 
deportation to the mainland of China. In connection with 
his application for stay of deportation, the beneficiary stated 
that in 1939 he was named by the elders of his native village 
as commander of a home guard to defend the village from 
Japanese troops, bandits, and Communist raiders. Through 
World War II he led a force against the Japanese and Com- 
munist guerrilla forces. In 1949 his unit was incorporated | 
under the control of the Chinese Nationalist Government, 
and he was designated as a battalion commander. When the 
Communists invaded China in 1949 he was obliged to flee for | 
his personal safety. 

On March 20, 1958, the beneficiary’s bond was canceled and 
he was placed on supervised parole. | 

Mr. Mailliard, who appeared before a subcommittee of the Com- 
mittee on the Judicis wry and testified in support of this legislation on 
two occasions, submitted the following statement: 


Attached is a copy of my previous presentation on behalf 
of Mr. Ko, which is self-explanatory. 

In view of the information contained in an additional 
report received by the committee from the Immigration and 
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Naturalization Service, it is my feeling that this man should 
be given the same consideration as was given Fung Chen Yee 
(see H. J. Res. 392, 85th Cong., Ist sess., Private Law 85-266) 
because he, Ko Wai Sing, was a lead witness for the Gov- 
ernment in its case against George K. Jue. 

Mr. Ko was born at Nor Fook Village, Sun Wuey District, 
China, on May 25, 1919, and his only entry to the United 
States was as a visitor for 3 months at Honulu, T. H., on 
August 10, 1950. A subsequent request for extension of 
time was denied, but he has nevertheless remained in the 
United States in an unlawful status. According to informa- 
tion furnished by Mr. Ko, he is married to Jew Lu Ping, 
who now resides with his four minor children in Canton 
City, China. 

Deportation proceedings were instituted against Mr. Ko 
on December 21, 1950; but, as he was an important Gov- 
ernment witness at the recent trial of one George K. Jue in 
San Francisco, action was deferred so that he would be 
available as a witness. Mr. Ko testified that Mr. Jue has 
arranged for his (Ko Wai Sing’s) documentation and entry 
to the United States through use of false evidence and rep- 
resentation. He also testified that the false passport which 
he used was forged and had been sold to him by Mr. Jue for 
an exorbitant sum. Mr. Ko cooperated fully with Govern- 
ment authorities and was one of the principal witnesses for 
the Government at grand jury proceedings and trial of Mr. 
Jue which resulted in the latter’s conviction on February 5, 
1954. 

The special inquiry officer in statement dated July 20, 
1955, gave semcial consideration to Mr. Ko’s cooperation 
with the Government in the case of George K. Jue, conceded 
that he was a person of good moral character for the purpose 
of the hearings and that he felt that voluntary departure 
should be granted. Subsequently, Mr. Ko’s application for 
relief under section 243 (h), alleging physical persecution 
if returned to his native country, was approved. 

While in China, Mr. Ko was a schoolteacher and in the 
United States has been a restaurant worker. He is a gradu- 
ate of Middle School at Canton City, China, and thereafter 
took special courses in accounting and political science. 
According to Immigration and Naturalization Service re- 
port dated November 1, 1955, his salary is approximately 
$235 per month. He has no assets other than a bank ac- 
count of about $200. Ko has had no military service in 
this country. In China, in 1939, he was named by the elders 
of his native village as commander of a home guard to 
defend the village from Japanese troops, bandits, and Com- 
munist raiders. In 1941 his unit was incorporated under 
control of the Chinese Nationalist Government and he was 
designated as battalion commander. Throughout World 
War IT, he led a force against the Japanese and Communists. 
When Communists invaded China in 1949, he fled for his 
personal safety. 

On the basis of Mr. Ko’s cooperation with the United 
States Government in the case of George K. Jue, it is recom- 
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mended his case be approved. (See H. J. Res. 392, 85th 
Cong., Ist sess., the similar case of Fung Chen Yee, which 
became Private Law 85-266). The reports of the Immigration 
and Naturalization Service appear sympathetic to Mr. Ko. 


The committee agreed only to cancel deportation proceedings in 
this case and is of the opinion that the facts do not warrant granting 
permanent residence to the beneficiary. 


Senator Estes Kefauver has introduced in the Senate S. 3168, for 
the relief of an alien whose case is included in the instant resolution. 
Inasmuch as the bill, S. 3168, is no longer necessary, it will be indefi- 
nitely postponed by the committee. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu 
tion (H. J. Res. 653), as amended, should be enacted. 








Calendar No. 2339 


85TH CONGRESS | SENATE Report 
2d Session No. 2287 





WAIVING CERTAIN PROVISIONS OF SECTION 212 (A) OF 
THE IMMIGRATION AND NATIONALITY ACT IN 
BEHALF OF CERTAIN ALIENS 





Avaust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 661] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 661) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 2, strike sections 2 and 3. 
2. On page 2, renumber sections 4 and 5, as sections 2 and 3, 
respectively. 
PURPOSE UF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
excluding provisions of existing law in behalf of 4 persons of which 3 
are close relatives of United States citizens and 1 who is unable to 
accompany her parents, who have qualified for visas, to the United 
States. The joint resolution has been amended to delete two cases, 
in which private legislation appears unnecessary, since the aliens can 
apply for a waiver of their inadmissible grounds under the provisions 
of Public Law 316, 85th Congress. 


39008°—58__ S. Rept., 85-2, vol. 8S— 45 








2 IN BEHALF OF CERTAIN ALIENS 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 2257, 85th Congress: 
H. R. 4024, by Mr. Chudoff—Laibeck Teitelbaum 

The beneficiary is a 33-year-old native of Poland, who resides in 
Germany. He has been found inadmissible to the United States as 
one afflicted with tuberculosis. His mother is deceased and his father 
and two sisters are citizens and residents of the United States. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 24, 1956, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary re- 
garding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 24, 1956. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11797) for the relief of Laibeck Teitelbaum, 
there is attached a Te caieleas of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act under which aliens who are afflicted with tuberculosis in any 
form, or with leprosy, or any dangerous contagious disease are ineli- 
gible to receive visas and excludable from admission into the United 
States, and would authorize the issuance of an immigrant visa to the 
beneficiary and his admission into the United States for permanent 
residence under such conditions and controls as the Attorney General 
may deem necessary to impose after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare, if he is otherwise admissible under 
that act. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 

The bill does not specificially limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION FILES RE LAIBECK TEITELBAUM, BENEFICIARY 
OF H. R. 11797 


Information concerning this case was obtained from the 
beneficiary’s father, David Teitelbaum. 

The beneficiary was born on February 12, 1925, in Poland. 
He is single and resides in Munich, Germany. His mother 
is deceased. His father and two sisters, Jetti and Sala, who 
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were born in Poland, now reside in the United States. The 
beneficiary completed 6 years of schooling in his native coun- 
try and was thereafter employed as an electrician. He has 
been unemployed since 1945, has no assets, and is dependent 
upon his father and local relief agencies for support. 

Laibeck Teitelbaum has never been in the United States. 
He applied for an immigrant visa at the American consulate 
in Munich, Germany, in 1949 and in 1951. He was refused 
such visa on the ground that he was afflicted with tuberculosis. 

The beneficiary’s father, David Teitelbaum, was admitted 
to the United States for permanent residence on December 23, 
1949, and to United States citizenship on May 3, 1955. He 
resides in Philadelphia, Pa., where he is employed as a coun- 
terman in a restaurant at a salary of $57 weekly. He has 
cash savings of $3.000. 

The beneficiary’s sisters were admitted to the United States 
for permanent residence on December 23, 1949, and to United 
States citizenship on May 3, 1955. His sister, Jetti, is mar- 
ried to Samuel Pfeffer, a United States citizen, and resides 
with him in the Bronx, N. Y. Mr. Samuel Pfeffer is em- 
ployed at a salary of $109 weekly. The beneficiary's sister, 
Sala, is married to Idel Pfeffer, a United States citizen, and 
resides with him in Philadelphia, Pa. They are both em- 
ploved and have an income of $155 weekly. 

The beneficiary’s father and sisters state that if Laibeck 
Teitelbaum is admitted to the United States they will obtain 
for him whatever medical care he may require. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs of the Department of State to 
secure additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted the 

following reports on this legislation: 
DEPARTMENT OF STATE, 
Washington, D. C., August 18, 1956. 
IIon. EMANUEL CrLcer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: | refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Laibeck Teitelbaum, the benefi- 
ciary of H. R. 11797, introduced by Mr. Chudoff on June 14, 1956. 

A report dated August 2, 1956, has been received from the con- 
sulate general at Munich, Germany, stating that Mr. Teitelbaum has 
been found ineligible to receive a visa under section 212 (a) (6) of 
the Immigration and Nationality Act, by reason of a report dated 
July 31, 1956, from a medical officer of the United States Public 
Health Service that he 1s afflicted with tuberculosis. 

The Department has no knowledge of any factor, other than the 
medical condition referred to, which would render Mr. Teitelbaum 
ineligible to receive a visa. 

Sincerely yours, 
Routitanp Wetca, Director, Visa Office. 
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DEPARTMENT OF STATE, 
Washington, February 14, 1957. 
Hon. EManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to the Department’s letter of August 13, 
1956, in reply to your letter dated July 2, 1956, requesting a report of 
the facts in the case of Laibeck Teitelbaum, beneficiary of H. R. 
11797, 84th Congress, introduced by Mr. Chudoff on June 14, 1956. 

It was stated in the Department's letter of August 13, 1956, that the 
Department had no knowledge of any factor, other than Mr. Teitel- 
baum’s disability under section 212 (a) (6) of the Immigration and 
Nationality Act as suffering from tuberculosis, which would render 
him ineligible to receive a visa. 

A report dated January 16, 1957, has been received from the con- 
sulate general at Munich, Germany, stating that Mr. Teitelbaum has 
been found to be ineligible to receive a visa also under section 212 (a) 
(9) of the act because of a previous conviction for an assault with a 
dangerous weapon. 

The Department has informed Mr. Chudoff of the consulate gen- 
eral’s report in this case. 

Sincerely yours, 
Routitanp Wetcna, Director, Visa Office. 


The following statement in support of this legislation, was sub- 
mitted to the committee by the office of former Representative Chu- 
doff: 


STATEMENT BY Davip ‘T'EITELBAUM 


This statement is being made by David Teitelbaum, and 
Sala Pfeffer, both American citizens, on behalf of their son 
and brother, respectively, Laibeck Teitelbaum, of Munich, 
Germany. 

The said Laibeck Teitelbaum was born in Auschwitz, 
Poland, on February 12, 1925. He resided with us from the 
date of his birth until 1940 when he was 15 years of age and 
taken to a concentration camp. His mother, Fela Tcitel- 
baum, nee Fray, also was taken to a concentration camp and 
died there on February 22, 1943. Laibeck Teitelbaum re- 
mained in the concentration camp until his liberation in 1945, 
for a period of 5 years. It was only with great physical and 
mental stamina that he was able to withstand the rigors of 
concentration camp life for 5 years and remain alive. How- 
ever, his health was undermined and he contracted tubercu- 
losis while in the concentration camp and was hospitalized 
after the war in the Jewish Hospital in Munich. 

He has been under constant treatment and at the present 
time is physically able to carry on his quest for a livelihood 
and his business. Furthermore, he is physically able to 
travel to join his relatives in the United States, 1f he were 
permitted to do so. He has made application for an immi- 
gration visa at the American consulate in Munich, Germany, 
and it was denied under section 212 (a) 6 of the Immigration 
and Nationality Act. He then presented a certificate 
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by Mr. Rudolf G. K. Hielscher, of Munich, which reads, as 
follows: 

“Mr. Teitelbaum, Laibeck, born December 2, 1925, has 
been prisoned at a concentration camp from 1940 ’til 1945. 

“In 1950 he caught a pleuritis exsudativa and has to stay 
several weeks at the Jewish Hospital Munich. In connection 
with the pleuritis a tuberculosis pulmonum at both sides took 
place, nevertheless there was no special treatment necessary. 

“He stood under control of Public Health Service for 
TBC but he wasn’t contagious during the whole time. The 
sputum was found negative in any case. 

“At present time states a productive-indurative TBC at the 
apices of lung, but not active. 

“The ray picture shows no cavities. Also the tomogramms 
are negative at both sides. Blood sedimentation is found 
quite normal. A specifical treatment isn’t necessary.” 

We have arranged for Mr. Teitelbaum’s treatment upon 
his arrival in the United States at the Deborah Tuberculosis 
Sanatorium and Hospital in New Jersey, and in addition, 
we have given affidavits guaranteeing the United States Gov- 
ernment that we are prepared to post $1,000 bond to cover his 
medical care and the fact that we will not allow him to become 
a public charge. Furthermore, we and our various other 
relatives have given affidavits to guarantee the United States 
Government and the American consul that we will support 
and maintain Mr. Teitelbaum all during his stay in the 
United States, and never permit him to become a public 
charge. 

Furthermore, we have been advised that Mr. Teitelbaum 
was arrested for a petty offense in that during a discussion 
he struck a man by the name of Kaminsky with his hand on 
which one of the fingers was a gold ring. He was fined ap- 
proximately $7 for this offense. 

We have submitted many statements to the Judiciary 
Committee, of which we attach hereto copies, as follows: 

1. Statement of Rabbi Jacob Kleinman, of East Con- 
course Hebrew Center, Bronx, N. Y. 

2. Statement of Nathan Bromberg, of New York. 

3. Statement of J. Romanelli, of the Prudential Insurance 
Company of America, New York. 

4. Statement of Lewis Raskin, of Philadelphia, Pa. 

5. Statement of Dr. Louis Skolnick, of Bronx, N. Y. 

6. Statement of Dr. S. M. Abbey, of Bronx, N, Y. 

7. Statement of Dr. Aron Ohrenstein, Rabbi of Munich, 
Germany, and English translation. 

8. Statement of Dr. Louis Steinbach, of New York, N. Y. 
* 9. Statement of Dr. Maurice H. Kornberg, of Philadelphia, 

a. 

10. Statement of Robert Hon, of Munich, Germany, and 
English translation. 

11. Statement of Mr: Jack Safian, president of Tikvas 

Israel Congregation, of Philadelphia, Pa. 

12. Statement of Rabbi Louis Leifer, of Philadelphia, Pa. 

13. Statement of Rabbi Leonard Pearl, of Yeshivah and 
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Mesifta Rabbi Israel Salanter Ahavath Torah, of Bronx, 
N. Y 


14, Statement of Leon J. Stein, of Philadelphia, Pa. 
_ The above statements will bear out the character of Laibeck 
Teitelbaum as well as ourselves. It is our fondest wish that 
Mr. Teitelbaum be permitted to come to the United States to 
see his father in his declining years and to be joined with his 
family in the United States. We can assure you that he is a 
person of fine character and that he certainly has suffered 
greatly at the hands of the Nazis and deserves a chance for a 
happier, free life in the United States. 

We therefore, beg the committee to kindly vote favorably 
on H. R. 4024, which has been introduced to remove any dis- 
ability which would permit Laibeck Teitelbaum to come to 
the United States. 


The statement referred to above are in the files of the Committee 
on the Judiciary. 


H. R. 9982, by Mr. Addonizio—Gunars Steprans—Staprans 


The beneficiary is a 28-year-old native and citizen of Latvia, who 
resides in Germany. His mother is a United States citizen and his 
father died in February 1958. At the time his parents were admitted 
to the United States in 1950, the beneficiary was unable to accompany 
them because he was found inadmissible due to an affliction with 
tuberculosis. 

The pertinent facts in this case are contained in a letter dated March 
3, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 3, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 9982) for the relief of Gunars Steprans-Stap- 
rans, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
the Newark, N. J., office of this Service, which has custody of that file. 
According ‘to the records of this Service, the complete name of the 
beneficiary is Gunars-Voldemars Steprans-Staprans. 

The bill would confer nonquota immigrant status upon the 28-year- 
old son of United States citizens and would waive the provisions of 
the Immigration and Nationality Act which exclude from admission 
into the United States aliens who are afflicted with tuberculosis in 
any form, or with leprosy, or any dangerous contagious disease and 
would provide that the alien may be issued a visa and admitted to the 
United States for permanent residence, if be is otherwise admissible 
under that act, under such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
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Welfare may deem necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
its enactment. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for Latvia, 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE. RE GUNARS STEPRANS- 
STAPRANS, BENEFICIARY OF H. R. 9982 


Information concerning this case was furnished by Mr. 
and Mr. Voldemars Steprans, the beneficiary’s parents. 

The beneficiary, Gunars-Voldemars Steprans-Staprans, a 
native and citizen of Latvia, was born on February 24, 1930, 
at Livani. He completed grammar school and has never 
married. He resides at 30 Waldreben Strasse, Munich 45, 
Germany, and is unemployed. His parents send him $50 
monthly for his support in addition to food and clothing 

ackages. His only other relative, a brother Oskars, is be- 
ieved residing somewhere in Latvia. 

The beneficiary reportedly contracted tuberculosis prior 
to his application, and that of his parents, to emigrate to the 
United States from Germany in 1949. Due to his condition 
he was refused a visa by the American consul in Schweinfurt. 
The alien was admitted to a sanitarium in Amberg, Ger- 
many, for treatment in 1949 and later transferred to a sani- 
tarium in Gauting in 1950. He remained in the latter sani- 
tarium until 1957. A medical report submitted by a lung 
specialist in Gauting on April 17, 1957, indicates that the 
condition has been arrested and no evidence of possible re- 
newed activity was detected. The committee may desire to 
request the Bureau of Security and Consular Affairs, De- 
partes of State, for further information concerning the 

eneficiary. 

Mr. and Mrs. Steprans emigrated to the United States 
in 1950 and became citizens, through naturalization, on May 
14, 1956, in the United States district court at Newark, N. J. 
They reside at 1 Noll Place, Newark, N. J., and are super- 
intendents of the apartment house at that address. Their 
income in their present capacity is $690 per annum in addition 
to the use of a 4-room apartment and utilities, without cost. 
This income is supplemented by social security benefits of 
$98.50 monthly and an average of $50 monthly for additional 
repair work on the premises by Mr. Steprans. Their assets 
consist of bank accounts with a combined balance in excess 
of $5,000. An adopted grandchild, Nicholas, son of their 
deceased daughter, born in Germany on April 10, 1950, 
resides with and is supported by them. 

Mr. Steprans was born in Koknese, Latvia, on December 
30, 1889. Mrs. Elizabeth Steprans, nee Ludeks, was born in 
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Riga, Latvia, on September 18, 1898. They were married on 
May 22, 1921, at Adazi, Latvia. Mrs. Steprans was a school- 
teacher in Latvia and has no additional relatives in this 
country or abroad. Her husband has a cousin residing in 
Michigan. Mr. Steprans suffered a stroke on February 7, 
1958 and was listed on the critical list by Martland Medical 
Center, Newark, N. J., on February 13, 1958. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 7, 1958. 
Hon. EMAnvet CELLeErR, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of January 20, 1958, re- 
questing a report in the case of Gunars Steprans-Staprans, beneficiary 
of H. R. 9982, 85th Congress, introduced by Mr. Addonizio on January 
14, 1958. 

According to information contained in the Department’s files Mr. 
Steprans-Staprans was unable to qualify for a visa because upon 
medical examination at the American consulate general at Munich, 
Germany, on June 15, 1951, he was found to be suffering from pul- 
monary tuberculosis. A report dated April 2, 1957, received from 
the consulate general at Munich states that Mr. Steprans-Staprans 
was registered as of June 21, 1951, on the Latvian quota waiting list, 
and that following the preliminary processing of his case under the 
Refugee Relief Act of 1953, a medical examination on August 7, 1956, 
revealed a tubercular condition which rendered him ineligible to 
receive a visa under section 212 (a) (6) of the Immigration and Na- 
tionality Act. A recent report from the consulate general at Munich 
indicates that pursuant to a medical examination on September 12, 
1957, Mr. Steprans-Staprans was again found ineligible to receive 
a visa under the above-cited provision of law. It is further indicated 
that in view of the date of Mr. Steprans-Staprans’ registration on 
the Latvian quota waiting list his case could be processed expeditiously 
if his father, who was naturalized as an American citizen in 1956, 
should file a petition with the Immigration and Naturalization Serv- 
ice, Department of Justice, for approval of fourth preference status 
under the quota for Latvia. 

On the basis of presently available information Mr. Steprans- 
Staprans appears eligible to receive a visa in the event the bill is 
enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Addonizio submitted the following statement in support of his 


bill: 


Mr. Chairman and members of the subcommittee, H. R. 
9982, for the relief of Mr. Gunars Steprans-Staprans, would 
alleviate a very sad family situation. 

Mr. Steprans and his parents fled from Latvia during the 
war. Eleven members of the family were deported to Siberia. 
His parents came to the United States under the displaced 
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persons program and became citizens. Mr. Steprans was 
denied a visa due to a tubercular condition and was in a sani- 
torium in Germany for 7 years. His last medical examina- 
tion was in September 1957 and he was again found medically 
ineligible for a visa. 

His parents were employed as superintendent of an apart- 
ment house in Newark. Mr. Steprans suffered a stroke and 
died in February of this year. Mrs. Steprans is an intelli- 
gent, industrious woman who will be able to provide for her 
son who is 28 years old. She and her husband met all his ex- 
penses during the long years of separation from him. Mrs. 
Steprans has endured great suffering and hardship in her 
life, and reunion with her son would be an immense con- 
solation to her. She is an American citizen and wishes to 
remain in this country. 

I believe this is a most compassionate case, and I will 
deeply appreciate your favorable consideration of H. R. 9982. 


H. R. 8691, by Mr. Hillings—Mirjam Haye 


The beneficiary is a 10-year-old native and citizen of the Nether- 
lands, who resides in that country with her parents, 4 brothers and 
a sister. They are all eligible to receive immigrant visas to enter the 
United States but are reluctant to leave Holland until the beneficiary 
can accompany them. She has been denied a visa as one afflicted with 
feeblemindedness. 

The pertinent facts in this case are contained in a letter dated Oc- 
tober 3, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. ‘That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 3, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8691) for the relief of Mirjam Haye, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded and would provide that the beneficiary 
may be issued a visa and admitted to the United States for permanent 
residence, if she is otherwise admissible. This bill would also re- 
quire that a bond be deposited to insure that the alien shall not become 
a public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice had knowledge prior to the 
date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MIRJAM HAYE, BENEFICIARY 
OF H. R. 8691 


Information concerning this case was obtained from Mrs. 
Vesper Olive Swabby, chairman of the committee of the First 
Christian Church, E] Monte, Calif., which desired to sponsor 
the immigration to the United States of the beneficiary and 
members of her family. 

Mirjam Haye, a native citizen of the Netherlands, was born 
on January 24, 1948. She has never been in the United 
States. Her parents are natives of Indonesia but informa- 
tion relative to their racial background is not available. The 
beneficiary is residing with her parents, 4 brothers, and 1 sis- 
ter at Haverschmidstraat 117, The Hague, in the Nether- 
lands. Information concerning the family assets and income 
is not available, however, it is understood that her father has 
a responsible position with the Netherlands War Department. 

Applications for immigration visas for the entire family 
were filed at the American consultate in Rotterdam during 
September 1954. Information was received in about March 
1956 that visas were available for the entire family, with the 
exception of the beneficiary, who was being refused because 
she was mentally retarded. The committee may desire to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 28, 1957. 
Hon. EManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 9, 1957, requesting 
a report in the case of Mirjam Haye, beneficiary of H. R. 8691, 85th 
Congress, introduced by Mr. Hillings on July 12, 1957. 

A report dated July 19, 1957, from the American consulate general 
at Rotterdam, Netherlands, states that the United States Public 
Health Service certification report on the examination of the child 
reads as follows: 

“Class A, feeblemindedness, mental deficiency, idiopathic, mild, 
000-y901. Child is functioning at a mental deficiency level at the 

resent time. She is quite emotionally disturbed. If she becomes 
ess disturbed in a year or two after psychiatric treatment it may be 
possible to more accurately assess her intellectual ability.” 
Sincerely yours, 
Rotianp We cu, Director, Visa Office: 


Mr. Hillings appeared before a subcommittee of the Committee on 
the Judiciary and testified in support of his bill, as follows: 


Mr. Chairman, I would like to urge that the members of 
the subcommittee give their fullest consideration to H. R. 
8691, a bill which I introduced for the relief of Mirjam Haye. 

The beneficiary is the 10-year-old child of Willy and Ilse 
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Haye, a Dutch couple residing at The Hague, the Nether- 
lands, who along with their six children are being sponsored 
for immigration to the United States by the First Christian 
Church of El Monte, Calif. The entire congregation of 
this church has taken a deep interest in this family, and when 
visas were available for them in 1956, a home was prepared 
for them in El Monte. It was then discovered that one of 
their children, the beneficiary of my bill, was found by the 
examining physicians of the United States Public Health 
Service at Rotterdam to be inadmissible because she was act- 
ing as aretarded child. Dutch doctors who have treated the 
child almost since she was an infant state that the cause of her 
condition may be a fall which she suffered at the age of 1% 
years. The observations of these doctors appear to be that 
the child will improve with proper care and training, which 
can be provided in the California schools—some of which are 
located in E] Monte—but that such care in the Netherlands 
would probably be beyond the financial capabilities of the 
familty to provide. 

I would like to point out that the child appears to be nor- 
mal, and that her teachers have observed that her abilities 
seem to be developing toward the artistic rather than the 
mee side. It is my firm conviction that these people, 
yeing sponsored by a church organization, will at no time 
become a burden on the taxpayers of this country. The fam- 
ily, of course, does not wish to come to the United States and 
leave her behind. For this reason I introduced the bill in her 
behalf. 

It is my hope that the members of this subcommittee will 
find it possible to give favorable consideration to H. R. 8691. 


Mr. Hillings also supplied the committee with the following letters 
and statements in support of his bill: 


Ext Monte, Caurr., May 29, 1957. 
Hon. Patrick J. Hr.ures, 
Congressman, 25th District, 
House of Representatives, Washington, D. C. 

Dear Mr. Hiturnes: Today, and also on a previous occasion, Mr. 
William F. Price, of your Arcadia office, discussed with me the prob- 
lems of a difficult immigration case, and he believes that we should 
write you about it. 

The case is that of a Dutch refugee family, Mr. Willy Haye (Haije) 
and wife, Ilse, and six children. (See enclosed résumé of dossier.) 
We of the First Christian Church of El Monte, with my husband 
as the American citizen assurer, decided more than 2 years ago to 
sponsor this family, securing a definite job for Mr. Haye, and taking 
all the steps necessary to sponsorship. In April of 1956, when in- 
formed by Church World Service that their visas had been granted, 
we sent the requested $16 for pier reception, and proceeded to pre- 
pare a home for them. Later we learned that the daughter, Mirjam, 
who was then 8 years old, had been denied a visa under Public Law 
414. It seems that she did not know the letters on the eye chart 
sufficiently well to read them properly. 
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Prior to this time the family had explained Mirjam’s case to us in 
detail, because they felt that as their sponsors we should know that 
she might require special tutoring. When the child was 1% years old, 
she had a mae fall, which has resulted in a nervous condition and re- 
tardation. It did not affect her physical appearance, for as the en- 
closed picture shows, she is an attractive little girl. 

We do not believe her schooling would present any great difficulty 
here, for as you doubtless know, the El Monte school system has ex- 
ceptionally fine provisions for retarded children at Columbia School. 
Enclosed is a copy of a letter which Julia Bergstrom sent to the con- 
sulate at Rotterdam last year. Mrs. Bergstrom has since retired from 
her position, but the facts of her letter remain the same. We under- 
stand that special training of this sort is not available in the Nether- 
lands except at a price which the Haye family cannot afford. 

Also enclosed are various reports about Mirjam, all of which have 
been submitted to the consulate at different times. The latest was 
made in March 1957 by Dr. Bos, who reportedly is a renowned psy- 
chologist in the Netherlands. ae he had an incredibly large 
waiting list at the time Mrs. Haye asked for an appointment, he gave 
her preference because of the ahaa He read the reports of 
previous tests, and after his own testing of the child, told Mrs. Haye 
he felt it was a grave and serious mistake that the others had rated 
her I. Q. as 55. He stated that he would consider her as having an 
I. Q. of 110, but conservatively put 100 on the paper. 

Mirjam’s teacher, Miss C. Lamme, seems to have great faith in her 
ability, and feels that she possesses much knowledge which is not 
expressed. 

She promoted her to the second grade a few months ago because, 
by special testing, ‘it appeared that she could read very well, even 
from quite new chapters from the book.”’ 

Even with all these reports, and with the cooperation of the Dutch 
Emigration Office which has acted on behalf of the Haye family, the 
American consulate apparently has not altered its decision. The con- 
sulate once suggested that the rest of the family might come and leave 
Mirjam in Holland, but how could they bring themselves to do that, 
without a definite promise that she could join them later? In Decem- 
ber of 1956, when the Refugee Relief Act was about to expire, the 
chairman of the official board of our church sent a telegram of appeal 
to the American consul. Enclosed is his reply. 

Through long correspondence with the Hayes, who write excellent 
English, and through three families of their personal friends who 
recently came here to live, we have learned much about their charac- 
ters, their unusual talents and abilities, and their ambitions. We are 
convinced thai they would make desirable citizens, and that they 
deserve this opportunity. Our church has also sponsored Mr. Haye’s 
closest friend, Max van Oorschot, who arrived here last November. 
We have found him to be extremely intelligent, and satisfactory in 
every way. 

As you can see, Mr. Hillings, we do need your help. Surely some- 
thing can be done to bring a happy ending to this long period of 
anxious waiting and hoping. 

Very sincerely yours, 
Mrs. Leste L. Swassy, 
Chairman of the Haye Committee. 








a 


cr 


ae 


SE SO ee 


IN BEHALF OF CERTAIN ALIENS i3 


PsycHoLocicat Report on Mirgam Haye, Haverscumiptstr. 117, 
’s-GRAVENHAGE, Born JANUARY 24, 1948 


Though testing of Mirjam produced some difficulties in consequence 
of the fact that she only expresses herself as soon as one has gained 
her confidence—and therefore time is necessary—we still succeeded 
in getting a synopsis of her psychical condition. 

Mirjam i is very distributive; during the examination has been evi- 
dent that she often is diverted by her own parapsychological percep- 
tions and unconscious telepathical influences. 

In this respect she is overtalented. 

She is very introvert and lives in a world of phantasy, partially 
built of elements belonging to the age of 17 to 18 years. 

She is art loving and specially musical talented. 

Her education will—owing to her congenital oversensitiveness— 
require much patience, comprehension, and devotion, but without 
doubt it will be possible to develop her into a normal level. 

Her physical condition is rather well. 

In contrast with the results of former tests—for which perhaps not 
enough time has been available—I determined her I. Q. on circa 100. 

N. Eos. 

Wassenaar, the 3d of March 1957. 


RePoRT ConcerRNING Mingam Hatsrn, Born January 24, 1948 at 
THe Hacue (tHe NETHERLANDS) 


1. Physical condition: Mirjam is in good health and seldom stays 
away from school on account of illness. 

Acceptation: This child eagerly wanted to visit a school. Her 
classmates like playing with her and are following her lead. The 
mutual understanding between her and the other pupils is good. The 
children like her. 

Behavior: Mirjam is a motorial type. At first it was very diffi- 
cult for her to sit quietly in a form, because it gave her a feeling of 
having not enough room. This however improved little by little. 
At present she is able to do her work quietly in a form. 

4. Character: She is emotional. Her character is amiable and she 
likes animals. She is diligent by nature, is always busy and is never 
bored. 

5. Capacities: She did not digest the ordinary matter of teaching of 
the first form and for that reason, she was not moved into thesecond 
form. On another sphere she is showing an urge for activity. Her 
power of representation is good and for a child of her age, she is 
drawing excellently. She is interested in the art of modeling also 
and her little “projects” are original. 

She is gifted in a one-sided way. 

Improvements: She is developing more interest in the matter 
of teaching. The progress can be observed very clearly. She is com- 
mencing to develop a firm handwriting. The subject of reading is 
awakening her interest. 

Total impression: We expect that the gradual education will 
continue and will enable her to follow the teaching. Unfortunately, 
the system of education in the Netherlands is giving only a small 
room to those who are gifted in a one-sided way. In the United 
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States it will show to full advantage. This is a very serious motive 
to emigrate to the United States, where the possibilities are consider- 
able greater. 

Remarks: All other children (with exception of the youngest one) 
of Mr. and Mrs. Willy Haije are also visiting the Bilderdijk Primary 
and Secondary Modern School, No. 301 Pasteurstraat, The Hague, 
where they are following the teaching well and in a nice way. 

L. VAN DEN BRINK, 


The Headmaster of the Bilderdijkschool. 
Tue Haaue, March 14, 1956. 





Aprit 20, 1956. 


Re Haije (Haye), Mirjam (b. 1-24-48). Parents: Willy Haye and 
Ilse, E. L. Haye (nee Boon). 

AMERICAN CONSUL, 
Rotterdam, the Netherlands. 


Sir: Leslie LeRoy Swabby, 613 Friendswood Avenue, El Monte, 
Los Angeles County, Calif., the sponsor for the immigration of the 
Haye family to the United States, has appealed to the El Monte School 
District for help in getting the matter of visas for the family recon- 
sidered. 

This family has been recommended by the World Council of 
Churches, central department of world service, for immigration to 
this country. The Christian Church of El Monte has adopted the 
Haye family, have worked hard to provide a clean, comfortable 
home for them, and to secure steady employment for the father. It 
was their understanding that all arrangements had been completed 
and approved until just recently when Mrs. Haye wrote that the 
visa had been denied because of the Law of Immigration, section 
212 (a) (1). 

It is our understanding that this visa was denied because Mirjam 
Haye is functioning as a retarded child. We have read a number of 
medical, psychological, and school reports on Mirjam. We believe, 
that by our standards, she would be educable in our public schools, 
and that this is not a familial case. 

A provision of the education code for the State of California makes 
it mandatory for school districts in California to maintain special 
training classes for educable mentally retarded minors. We have 
three such classes in a school which is within walking distance of the 
home the Christian Church has provided for the Haye family. 

In view of this information, we would like to add our appeal to 
that of others for this case to be reopened and given naies con- 
sideration. 

Sincerely yours, 
Mrs. JutiA BerGstrRom, 
Director of Research and Guidance. 





GRAVENHAGE, April 8, 1956. 
To the Doctor of the American Consulate, Rotterdam: 


Mirjam Haije, born January 24, 1948, has been my patient from 
the time of her birth. The partus was normal; in her first year she 
was vaccinated against smallpox, diphtheria, and whooping cough. In 
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September 1949 she suffered a fall with trauma to the back of her 
head. As a result of this trauma, symptoms of anxiety arose as well 
as mild clonic spasma without loss of consciousness. She was treated 
with phenobarbital over a short period, and the spasma entirely dis- 
appeared. Asa result of her anxiety state, there developed an inbibi- 
tion in her psychic development. However, this backwardness is 
gradually improving. She had measles and chickenpox. She was 
treated for a hemanioma at the back of her head. At the present 
time, Mirjam is in good health; she is a very active girl, She mani- 
fests symptoms which show a more than normal aanlage and para- 
normal ability. 
Yours truly, 
H. Brorexema, Pediatrician. 


If there are further inquiries to be made in regard to this case, I 
shall be available for consultation. 
Yours truly, 
H. B. 
H. R. 9551, by Mr. Barrett—Francesca Magazzeni 


The beneficiary is a 16-year-old native and citizen of Italy, who re- 
sides in that country and is supported by her parents. Her mother 
is a United States citizen and her father is a lawfully resident alien. 
She also has 4 brothers and sisters, 2 of whom are United States citi- 
zens and the other 2 are lawfully resident aliens. The beneficiary 
was denied a visa as one afllicted with feeblemindedness. 

The pertinent facts in this case are contained in a letter dated No- 
vember 21, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9551) for the relief of Francesca Magazzeni, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
ag ale Pa., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the issuance of a 
visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under the pro- 
visions of the foregoing act. The bill would also require that a bond 
be deposited to insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the beie- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE FRANCESCA MAGAZZENI, 
BENEFICIARY OF H. R. 9551 


Information concerning this case was obtained from the 
beneficiary’s parents, Mr. and Mrs. Magazzeni. 

The beneficiary was born on June 4, 1942, in Italy and is a 
citizen of that country. She is single and resides in Rome, 
Italy. She attended public school for several years. How- 
ever, as she is feebleminded, she was enrolled in a private 
school in Rome, where she has learned to read and write. The 
beneficiary is in good physical condition and performs 
normal household duties. She has no income or assets and is 
supported by her parents. 

The beneficiary’s father, Vittorio Magazzeni, was born on 
April 19, 1905, in Italy, and is a citizen of that country. He 
was admitted to the United States for a permanent residence 
on May 4, 1954. He is employed as a stonemason in Phil- 
adelphia, Pa., at an annual salary of $3,500. 

The beneficiary’s mother, Lucia Magazzeni, was born on 
December 26, 1913, in Rockford, IIl., and is a citizen of the 
United States. She was taken to Italy by her parents in 1919 
and resided in that country until her return to the United 
States on May 7, 1953. She is employed as a machine op- 
erator in Philadelphia, Pa., at an annual salary of $4, 500. 

Mr. and Mrs. Magazzeni were married on July 12, 1930, 
in Italy. They have 4 children in addition to the b stale lary. 
Two of the children are citizens of the United States and re 
side with their parents in Philadelphia, Pa. The other 2 
children, who are citizens of Italy, were admitted to the 
United States for permanent residence. They are married 
and also reside in Philadelphia, Pa. Mr. and Mrs. Magaz- 
zeni’s assets consist of their home in Philadelphia, which is 
valued at $9,000 and has a mortgage of $4,500, an automobile 
valued at $3,000, household furnishing valued at $3,000, in- 
vestments of $2,000, and cash savings of $1,200. They send 

: $80 monthly for the beneficiary’s support. 

It is indicated that the beneficiary was refused a visa at the 
American consulate, Naples, Italy, on January 6, 1957, as she 
was found to be feebleminded. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


— 


DEPARTMENT OF STATE, 
Washington, January 16, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: I refer to your letter of September 12, 1957 
requesting a report in the case of Francesca Magazzeni, beneficiary of 
H. R. 9551, 85th Congress, introduced by Mr. Barrett on August 29, 
1957. 
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A report received from the American consulate general at Naples, 
Italy, states that Miss Magazzeni was found ineligible to receive a 
visa under section 212 (a) (1) of the Immigration and Nationality 
Act, on the basis of an examination on August 2, 1957, by the United 
States Public Health Service psychiatric consultant who issued a 
certificate showing Miss Magazzeni to be afflicted with feebleminded- 
ness class A. 

According to presently available information Miss Magazzeni would 
appear to be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
Josepu S. HENDERSON, 
INrector, Visa Ovjice. 


Mr. Barrett submitted the following statement in support of his bill: 


The beneficiary of this bill is a 16-vear-old girl who was 
refused a visa because she is afflicted with feeblemindedness. 
Her entire family is now living in Philadelphia. She is alone 
in Rome and is receiving $80 a month from her mother and 
father. 

Her mother is a natural-born citizen of the United States. 
Her father was admitted for permanent residence in 1954. 
This girl can read and write and perform normal household 
chores. She will be cared for by her parents who have 
adequate funds to provide medical care for her and to con- 
tinue her schooling. She definitely will not become a public 
charge if granted her visa. 

Her parents are very concerned about her and if the bill is 
approved the family will at last be united. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 661), as amended, should be enacted. 


O 
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LASZLO CSERI 


Avcust 9, 1958.—Filed, under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp. from the Committee on the Judiciary. submitted the 
following 


REPORT 


[To accompany 8S. 3028] 


The Committee on the Judiciary. to which was referred the bill 
(S. 3028) for the relief of Laszlo Cseri, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. On line 3, strike the numeral ‘‘(7)’’, and insert in lieu thereof the 
numeral ‘‘(1)’’. 

2. On line 7, beginning with the word “Provided’’, strike the re- 
mainder of the bill and insert in lieu thereof the following: 


Provided, That if the beneficiary is not entitled to medical 
care under the Dependents’ Medical Care Act (70 Stat. 250), 
asuitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 
of the Immigration and Nationality Act: And provided fur- 
ther, That the exemption granted herein shall apply only to 
a ground for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the enact- 
ment of this Act. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one afflicted with feeblemindedness 
in behalf of the nephew of a United States citizen serviceman. The 
bill provides for the posting of a bond as a guaranty that the benefi- 
ciary will not become a public charge if he is not eligible for medical 
care under the Dependents’ Medical Care Act. The purpose of the 
amendments is to correct several drafting errors. 

20007 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 3-year-old native of Hungary, who 
presently resides in Germany with his mother, who is eligible to 
receive a visa to enter the United States. The beneficiary has been 
found inadmissible to the United States as one afflicted with feeble- 
mindedness. The child was born prematurely and was injured at 
birth, and is, ss yet, unable to sit up or stand up. The beneficiary’s 
grandparents have been admitted to the United States, and his aunt 
and uncle are citizens of the United States. The beneficiary’s uncle 
is a member of our Armed Forces and states that he, the beneficiary’s 
grandparents and other relatives, will care for him if he is permitted 
to enter the United States. The beneficiary’s mother has a job 
waiting for her in this country. 

A letter, with attached memorandum, dated June 13, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13, 1958. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a revort relative to 
the bill (S. 3028) for the relief of Laszlo Cseri, there is attached a 
memorandum of information concerning the beneficiary. ‘his 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D. C., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are certified by the examining surgeon as having a physical 
defect, disease, or disability, of such a nature that it may affect the 
ability of the alien to earn a living. The bill also would authorize the 
issuance of a visa to the beneficiary and his admission to the United 
States for permanent residence, if he is found to be otherwise admis- 
sible under the provisions of the foregoing act. The bill would 
require that a bond be deposited to insure that the beneficiary shall 
not become a public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date of 
enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LASZLO CSERI, BENE- 
FICIARY OF 8. 3028 


Information concerning this case was obtained from Sp.2c. 
Harold F. Gums, the beneficiary’s uncle. 

The beneficiary was born on August 8, 1955, at Budapest, 
Hungary, and is a citizen of that country, He resided 
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with his parents at Nagfuvaros Utca VII, Budapest, Hun- 
gary, until November 14, 1957. He is presently residing 
with his mother, Aranka Cseri, at 560/7 Cramerton, Augs- 
burg, Germany. His father, Jozef Cseri, is in Budapest, 
Hungary. Harold F. Gums, the interested party, stated that 
the health officer at the American consulate at Munich, 
Germany, advised that the child could not be admitted 
to the United States because he is a cripple. However, the 
child’s mother is eligible to receive an immigrant visa and 
has a job waiting for her in the United States. Specialist 
Second Class Gums stated the child’s grandparents and 
other relatives in the United States have agreed to care for 
the child and guarantee his welfare. Specialist Second 
Class Gums furtuer stated that the child’s father deserted 
his family. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure additional information concerning the 
physical condition of the beneficiary and its effect on his 
eligibility to obtain a visa. 

Sp2c. Harold F. Gums was born on December 20, 1925, at 
Cleveland, N. Dak. He married Angela T. Lue ‘kacs on June 

, 1951, at Jamestown, N. Dak. His wife, who has also been 
known as Angela Andrassy, was born on March 20, 1925, at 
Budapest, Hungary. Sp2c. Harold F. Gums entered the 
United States Army on January 19, 1944. During the past 
14 years of his military career he has served in Europe, the 
Far East, and the United States. His annual income from 
military service is $3,000. His wife and stepdaughter are 
presently residing with him at the 11th Field Hospital, APO 
178, New York, N. Y., and are dependent upon him for sup- 
port. Prior to his military service, Specialist Second Class 
Gums was employed as a warehouseman by the Northern 
Pacific Railroad. 

Harold Frederick Gums was arrested on February 12, 1943, 
by the Stutsman County sheriff’s office and charged with 
grand larceny for stealing shells from a parked automobile 
and reselling the same; stealing money from a “pro” at a 
country club; pilfering 9 or 10 cars and stealing miscella- 
neous items from them; breaking into a country club on two 
different occasions and stealing miscellaneous items and re- 
selling the same. He was ordered to appear on February 13, 
1943, before the Fourth Juvenile District Court, Stutsman 
County, Jamestown, N. Dak., where at a hearing he was 
placed on probation for 6 months and released to the custody, 
maintenance, and control of his parents. In September 
1946, Harold Frederick Gums received a summary court- 
martial for violation of the 96th Article of War. He was 
charged with speeding and was sentenced to forfeit $15 of 
his pay for 1 month. 
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Senator William Langer, the author of the bill, submitted the 
following information in support of the bill: 


DEPARTMENT OF STATE, 
Washington, May 12, 1958. 
Hon. Witi1am LANGER, 
United States Senate. 


Dear Senator Lancer: I refer to the Department’s letter of 
April 3, 1958, concerning the immigrant visa application of Mrs. 
Aranka Cseri and her son, Laszlo Cseri. 

A communication has been received from the American consulate 
general at Munich enclosing a United States Public Health Service 
report on Laszlo Cseri, on the basis of which he was found inadmissible 
under section 212 (a) (1) of the Immigration and Nationality Act. 
A copy of the report is enclosed for your information. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


DEPARTMENT OF HEALTH, EpucaTION, AND WELFARE, 
March 24, 1958. 
Memorandum. 
To: Visa Section. 
From: United States Public Health Service. 
Subject: Cseri, Laszlo. 

Born in Budapest August 8, 1955. Born after 6 months’ pregnancy. 
This was an instrument baby. Occipital area of head is said to have 
been injured by the instrument, resulting in scarring now present in 
this area. Was hospitalized for the first 3 months, and fed by nasal 
catheter. He has not yet the ability to sit himself up, or stand. 

History from aunt (mother speaks no English); not very detailed 
or dependable. 

General appearance that of a thin child, with poorly developed 
musculature, who lies helplessly on his back, wallowing about and 
unable to sit up or stand up. He does not speak and he makes screech- 
ing, unintelligible noises. He has the stigmata of feeblemindedness. 

Hairless area on occiput. Frontal bossing. Eyes follow moving 
objects. Fontanelles closed. Flattening of occiput. Eye reflex, nor- 
mal reaction to light. Movements of limbs are spastic and somewhat 
athetoid. There is no hypertonicity, or nuchal rigidity. Equilibrium 
sense undeveloped, but holds head up. Can neither sit nor stand. 
No abdominal or cremaster reflexes elicited. KJ’s are very strong. 
There is a strongly positive Babinski. EENT, heart, chest, and 
abdomen otherwise negative. 

Diagnosis: Class A-I, cerebral palsy of the spastic and athetoid 
type. Imbecility. 

TueoporeE M. HELLER, 
Medical Officer in Charge. 


Avaspura, Germany, January 2, 1958. 
Hon. Senator Wiitu1AmM LANGER, 
United States Senate, Washington, D. C. 
Dear Sir: I am writing to you for your advice and assistance in 
regard to the prospective immigration to the United States of my 
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sister-in-law, Aranka Cseri, and her 2-year-old invalid son, Laszlo 
Cseri. 

Here are the facts of the case as of now. Aranka Cseri registered 
for a nonpreference quota number, along with her mother and father, 
at the United States Legation, Budapest, Hungary, in 1947. 

During the revolution in 1956 she was able to escape from Hungary. 
Her mother and father had to stay behind in Hungary at that time. 
She was not permitted to go to the United States at that time, due 
to the fact that her son being an invalid was left in a Budapest hospital, 
and the American officials were not permitting split families to travel. 

In November 1957 her mother and father finally received their 
visas for immigration to the United States, and have since immigrated. 
Due to the fact that Aranka Cseri had registered at the same time as 
her parents, we had all of her file transferred from Budapest to Munich, 
Germany. We also managed to have her son join her here in Germany 
also. 

The officials at the American consulate in Munich have informed 
us that Aranka Cseri would also be able to immigrate to the United 
sane gn a short time, except for the fact that the child is an 
invalid. 

The child was examined by the doctor at the consulate in Munich 
(I believe he was a German) and he said the child was not eligible for 
immigration. 

Now the child was born with defective hip bones and cannot walk. 

My wife, who is the aunt of the child, and myself are willing to 
guarantee the support of the child and also we have notarized state- 
ments from other people to the effect that the child will not become a 
public charge. 

My sister-in-law’s mother and father are in the United States at 
this time. My wife is also an American citizen, so that means that if 
my sister-in-law is not able to immigrate she will probably have to 
return to Hungary, which she says she will not do even if it means 
death instead. 

I understand that a law has been passed recently allowing an alien 
to go to the United States if not otherwise eligible, if it causes hardship 
in the family. 

I have no way of pushing this case personally any more, that is why 
I am asking for your help. 

Tbe only thing holding up this case now is the fact that the child 
is an invalid. Could you see if any thing could be done so the child 
will be able to go to the States? 

I am now and have been since birth a resident of Jamestown, 
N. Dak. I used to work for R. Strutz & Sons so you know I always 
heard a lot of good things about you from them. My father was and 
still is a railroad man (one of those working stiffs that had no better 
sense than to vote for Bill Langer, as certain people used to say). 

I had the honor of seeing you in person when you were Governor. 
You attended a big rodeo and barbecue in Jamestown, in 1936 I 
believe it was. 

Well sir, I want to thank you for taking time to read this, and I will 
be grateful for any help on the matter of my sister-in-law immigrating 
to the + paste — 

espectiully yours, 
Haroip F. Gums. 
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Army Mepicaut Service DreTacHMENT, 
11th Field Hospital, 
APO 178, United States Forces, July 17, 1958. 
To Whom It May Concern: 

I have been in this command for 21 months. During this time, 
I have had Sp. 5c. Harold F. Gums, RA37586533, either under my 
direct supervision or have been closely affiliated with him at all times. 

Specialist Fifth Class Gums has been a member of this organization 
since April 1956. He has been on active duty since January 1944. 
During this time, he has been an outstanding soldier and extremely 
competent in the performance of his duties, as is clearly indicated by 
his military records. 

During the time that I have known Specialist Fifth Class Gums, 
I can personally vouch for his honesty, integrity, and high moral 
character. 

I consider it a pleasure and a privilege to command and serve in the 
same organization with an outstanding individual such as Specialist 
Fifth Class Gums. 

Donatp E. Morrett, 
Captain. MSC. Commanding. 


The committee after consideration of all the facts in the case is 
of the opinion that the bill (S. 3028) as amended should be enacted. 


O 
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Avaust 9, 1958.—Filed, under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3814] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3814) for the relief of Dorothy Margarethe Hadjisky, having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 5, following the word ‘‘be’’, insert the following: ‘‘issued 
a visa and be’’. 

2. In line 10, following the word ‘‘Act’’, change the period to a 
colon and add the following: 


Provided further, That this exemption shall apply only to a 
ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment 
of this Act. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with epilepsy in 
behalf of the wife of a United States citizen veteran of our Armed 
Forces. The bill provides for the posting of a bond as a guaranty 
that the beneficiary will not become a public charge. The bill has been 
amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
orway, who presently resides in England where she is employed as 
an assistant pharmacist. She first entered the United States on 
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November 3, 1952, as a visitor to see her uncle. Shortly after her 
arrival, it appeared that she was epileptic and her uncle arranged for 
her return to Norway. Subsequent to her marriage to a United States 
citizen on February 24, 1953, she departed voluntarily from the 
United States. Her husband joined her in Europe and lived there 
for several years until his return to the United States in 1957 because 
of the death of his father, but the beneficiary has been unable to 
join him because she was refused a visa on the grounds that she is 
afflicted with epilepsy. 

A letter, with attached memorandum, dated July 31, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 31, 1988. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3814) for the relief of Dorothy Margarethe Hadjisky, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Detroit, Mich., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or a 
mental defect, and would authorize the issuance of a visa and her 
admission to the United States for permanent residence, if she is 
otherwise admissible under that act. It would also require that a 
bond be deposited to insure that she shall not become a public charge. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DOROTHY MARGARETHE 
HADJISKY, BENEFICIARY OF S. 3814 


Information concerning the case was obtained from Mr. 
Eugene Hadjisky, the beneficiary’s husband. 

The beneficiary, a native and citizen of Norway, was born 
Dorothy Margarethe Frantzen, on June 18, 1929. She 
resides in St. Albans, Hertfordshire, England, where she is 
employed as an assistant pharmacist at a weekly wage of 
approximately $36. She was married on February 24, 1953, 
to Eugene Hadjisky, a native-born citizen of the United 
States. They have no children. Mrs. Hadjisky has one 
brother who resides in Norway, as do her parents, who are 
divorced. 
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Mrs. Hadjisky first entered the United States on Novem- 
ber 3, 1952, as a temporary visitor, destined to an uncle, 
Mr. Henry Glicman, of Highland Park, Mich. About a 
month after her arrival, signs of epilepsy became manifest 
in the beneficiary, and Mr. Glicman made arrangements to 
.return her to Norway. On January 11, 1953, when the 
beneficiary was being escorted to an airport by Mr. Glieman 
for return to Norway, she was. forcibly removed from his 
custody by a group of persons which included Mr. Hadjisky. 
The affair brought the beneficiary to the attention of this 
Service. On January 20, 1953, Mrs. Hadjisky was examined 
by a United States Public Health Service surgeon, and her 
condition was dtagnosed as idiopathic epilepsy, class A. 
She departed voluntarily from the United States on Feb- 
ruary 24, 1953. The beneficiary and Mr. Hadjisky were 
married on the day of her departure. 

According to Mr. Hadjisky, he first met the beneficiary in 
1952, when ‘she was brought by one Eugene Sutherland to the 
International Institute, Detroit, Mich., to a gathering of a 
folk-dancing group of which Mr. Hadjisky was a. member. 
The persons who removed the beneficiary from the custody 
of Mr. Glicman on January 11, 1953, were all members of this 
dancing group. Mr. Hadjisky provided a medical report on 
the beneficiary, dated March 3, 1958, at London, England, 
which indicates that she had her first epileptic seizure in 1949; 
that she is responding favorably, to treatment; that the 
frequency of her attacks has been reduced to 1 or 2 a year; 
and that surgery has been performed on the beneficiary to 
prevent conception. Mr. Hadjisky stated that the bene- 
ficiary’s father was a Nazi collaborator during the World 
War II German occupation of Norway, and that sub sequent 
to the war he was tried and convicted on those grounds, with 
the beneficiary’s mother testifying against him. Mrs. 
Hadjisky was refused a visa by the United States consul 
in London, England, on March 25, 1958, because of being 
afilicted with epilepsy. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in these connections. 

Kugene N. Hadjisky was born on August 13, 1924, 
Detroit, Mich. He served honorably as an officer with the 
United States Navy from 1943 to 1946. He has attended 
Wayne State University in Detroit, Mich., and requires 15 
credit hours for the degree of bac chelor of science in mechani- 
cal engineering. When the beneficiary immigrated to Eng- 
land in 1954, Mr. Hadjisky joined her there as a visitor, and 
received permission to accept employment as a mechanical 
engineer. He returned to the United States in July 1957 
and is presently employed by the Birmingham Heating & 
Air Conditioning Co., as an engineer, at a weekly salary of 
$115. He has approximately $4,000 in savings, stocks, and 
bonds. He resides with his parents in Birmingham, Mich. 
Mr. Hadjisky is prepared to deposit a suitable bond to in- 
sure that his wife shall not become a public charge. 
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Senator Pat McNamara, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unrtep States SENATE, 
CoMMITTEE ON LaBoR AND PusLic WELFARE, 
May 19, 19658. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuatrman: This is with reference to a bill I introduced 
on May 15, S. 3814, in behalf of Margarethe Hadjisky, the Norwegian- 
born wife of Eugene Hadjisky, a native-born American. 

Mrs. Hadjisky, 29 years of age, is afflicted with epilepsy. Attached 
is a copy of her physician’s report, stating that Mrs. Hadjisky has 
received regular treatment for years and that the epilepsy is under 
excellent control. In 1952, Mrs. Hadjisky came to the United States 
on a visitor’s visa, and received treatment here. Shortly before her 
visa expired and she had to leave, in February 1953, she and Mr. 
Hadjisky were married. 

When efforts to secure Mrs. Hadjisky’s reentry for permanent 
residence failed, Mr. Hadjisky went abroad to be with his wife. For 
several years he lived and worked in London, England. In 1957, his 
father became seriously ill and Mr. Hadjisky returned to the United 
States. Since then he has again made efforts to secure his wife’s 
entry into this country. His petition for nonquota status for his 
wife was granted by the Immigration Service and forwarded to the 
American Embassy in London on July 29, 1957. On March 25, 1958, 
a visa was refused on health grounds. 

Mr. Hadjisky, an engineer, wants to live with his wife and family in 
the United States, the country of his birth. After the long separation 
from his wife, he is naturally eager and hopeful that the Congress will 
waive the grounds of exclusion for Mrs. Hadjisky, so that the couple 
may be reunited as soon as possible. I recognize that it is late in the 
session, but 1, too, am hopeful that the committee will find it possible 
to give early and favorable consideration to this case. 

Attached are statements of residence and work for both Mr. and 
Mrs. Hadjisky since their marriage, as well as copies of a letter from 
the doctor, from the Embassy in London, and from the Immigration 
and Naturalization Service in Detroit, Mich. 

If I can be of assistance in supplying any additional information, 
I shall be glad to do so. 

Sincerely, 
Pat McNamara, 
United States Senator. 


AMERICAN EmBassy, 
Visa SECTION, 
London, March 25, 1958. 
Mrs. Dorotuy M. Hapuisxy, 
St. Albans, Herts. 

Madam: Reference is made to your pending immigrant visa appli- 
cation. 

The Embassy has been informed by the United States Public Health 
Service physician that your medical examination reveals a condition 
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which renders you ineligible to receive a visa and excludable from 
admission into the United States under section 212 (a) (4) of the 
Immigration and Nationality Act. Your visa application is, therefore, 
refused herewith. 

Very truly yours, 


American Vice Consul. 


MEMORANDUM 


Subject: Private bill S. 3814 for the relief of Dorothy Margarethe 
Hadjisky. 

The subject bill was introduced by Senator McNamara on May 15, 
1958, for Mrs. Hadjisky, aged 29, Norweigian subject, currently resid- 
ing in England, to enter the United States. Her visa application 
was refused on March 25, 1958, by the American Embassy in London 
because of a diagnosis of epilepsy. There was no other reasons stated 
for her exclusion. Petition No. VP 8-1-27170 for a nonquota status, 
was granted on July 29, 1957. 

Mrs. Hadjisky was in this country on a visitors visa in the winter 
of 1952-53 and married Eugene Nicholas Hadjisky, of Birmingham, 
Mich., on February 24, 1953, in a church ceremony, in New York. 
She returned to Norway on February 24, 1953. She has been out of 
the country since this date and separated from her husband for periods 
totaling 28 months, the current period being 13 months long. Mr. 
Hadjisky left England because of a serious illness in his family. 

Mr. Hadjisky thinks that as an American citizen it is a reasonable 
request that his wife be allowed to live with him in his own country and 
feels that his wife’s case warrants special consideration because of the 
following reasons: 

1. Her attacks have been kept under very good control for the past 5 
years; her health is excellent in all other respects; her family has no 
history of epilepsy, and her past history was free of any serious illness. 
(See medical report.) 

2. She has a proven record of employability, is multilingual, has a 
high educational record and is mentally alert. 

3. Mr. Hadjisky is a native of Michigan and a property owner, is 
permanently employed as a mechanical engineer, is capable of sup- 
porting his wife and is willing to provide a bond or any form of as- 
surance desired to prevent his wife from becoming a public burden. 

It is felt that a precedent could be made from a similar private bill 
(S. ) introduced by Senator Wiley and passed in the session. 
(It is interesting to note that because of the information gained in this 
bill, the Senator introduced a second bill, S. 1247, to provide that 
epilepsy shall no longer be a cause for excluding aliens.) It has been 
noted by the National Epilepsy League that medical advances over 
the past 20 years have so radically changed the epileptics’ way of life, 
that over 50 percent of the persons with this disorder can be seizure 
free with proper medication and live normal lives and that another 30 
percent have such a minimum of difficulty that they could be em- 
ployed. (See Neurological Disorders and Industry, a pamphlet 
published by the National Epilepsy League.) Fvilepsy was first 
introduced as an excludable condition in immigration law about 1921. 

Copies of a recent medical report, and others of reference for Mrs. 
Hadjisky and a letter from Mr. Hadjisky’s employer are enclosed. 
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Mepicat Report on Mrs. Dorotruy Marcartue Hapsisxy 


Marca 8, 1958. 
I first examined this patient on March 14, 1953, in my neurological 
outpatients’ department at the Whittington Hospital, 


SUMMARY 


Mrs. Had” ‘ty is suffering from very occasional epileptic attacks 
which for the last 5 years have been kept under very good control 
with anticonvulsant therapy. Mrs. Hadjisky is in excellent health 
in other respects, and is faced with the problem of obtaining per- 
mission to enter the United States, although in fact she is the wife of 
a United States citizen. 

This report deals exclusively with the problem of her epilepsy. 


HISTORY 


Mrs. Hadjisky had her first epileptic fit in 1949 at the age of 20. 
At first the fits came in bouts of 3 or 4 at a time every 3 to 5 months, 

In 1951 she attended the outpatients’ clinic in Oslo of Dr. Georg F. 
Henriksen, and in the following year had air studies and EEG exam- 
ination. No abnormal neurological signs were ever found, and the 
air studies were normal. 

She was later admitted to Stavanger Hospital and her fallopian 
tubes were tied to prevent her having any children. 


ATTACKS 


March 1953: Her husband described the attacks as follows: 

They occur without warning. She may suddenly stand still and 
have transitory mental confusion lasting about 30 seconds. If anyone 
is with her she can be prevented from falling and rapidly becomes 
normal again. At times, however, she has of course fallen to the 
ground and sustained bruises, and jactitations have been witnessed. 

I understand that she has never been incontinent in an attack, nor 
has she ever bitten her tongue. 

At the time that I saw her she was receiving 3 tablespoons of 
Mesantoin a day, and phenobarbitone, one-half gram, twice a day. 

The family histor Vy was entirely negative, with no kind of fits, con- 
vulsions, or other epileptic phenomena. Her past history was free of 
any serious illness, and in fact she had been an athletic girl, and was a 
skiing instructress. 

ON EXAMINATION 


No abnormal signs were found in the nervous system or elsewhere. 
Blood pressure 125/75. The pupils, optic fundi and visual fields were 
normal, tendon reflexes were brisk and equal. There was no nystag- 
mus or ataxia, and the plantar responses were flexor. 


TREATMENT 


As the epileptic fits were clearly not under satisfactory control 
I started cautiously to try different combinations, adding at first 
Mysoline, 3 tablespoons a day. This later had to be slightly reduced 
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and Amphetamine added, as she was tending to be too sleepy, and 
was liable to get depressed at times. 

By the beginning of 1955 the attacks were under much better 
control, and only 2 attacks occurred during the whole year, the 
second 1 of which was soon after an anesthetic for a minor operation 
on her heels. 

January 1956: She was seen again, had lost some weight. Chest 
X-ray normal. She had begun work in a hospital dispensary 3 days 
a week, and was cheerful and optimistic. 

Two attacks occurred in April 1956, and another in February 1957 
when in bospital with an injured right knee. 

A further attack occurred in December 1957 and another in January 
1958, since when she has again been free of attacks until the present 
date. 

OPINION 


It would seem clear from the above evidence that Mrs. Hadjisky’s 
liability to epileptic attacks has remained under very good control 
for the last 3 years, and I do not consider that it is justifiable con- 
siderably to raise her level of anticonvulsants at the expense of making 
her more sleepy and depressed in an effort further to reduce the 
frequency of the attacks, which are in any case now only occurring at 
the rate of 2 a year. 

Mrs. Hadjisky now wishes to return to America with her husband, 
but I understand there are difficulties on account of her liability to 
epilepsy. 1 should therefore first like to stress that there is no family 
history of this condition, and though there is no proof either way her 
tendency to epilepsy may well have been caused by some other than 
a hereditary factor. I am not alone in this view as both Dr. Henrik- 
sen, of Oslo, and a consultant in the United States, felt obliged to do 
air studies in case her epilepsy was caused by a tumor, and in fact at 
the latter’s clinic a relatively raised spinal fluid protein was regarded 
as definitely against a diagnosis of so-called familial or ideopathic 
epilepsy. 

Finally, I would like to add that as Mrs. Hadjisky’s Fallopian tubes 
have been tied she cannot produce children of her own, and I therefore 
find it very difficult to follow the reasoning behind any decision to 
exclude her from entry into the United States, which would appear to 
me to be a reasonable and proper human right of the wife of any 
United States citizen. 

MicnakEL AsHsy, 
Bachelor of Medicine of the University of Oxford; Member of the 
Royal College of Physicians, London; Council of the Clinical 
Section of the Royal Society of Medicine; Member of the 
Association of British Neurologists; Consultant. Neurologist 
Whittington Hospital and North West Regional Hospital 
oard. 
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Crett Barnes AND Harpersury Group Hosprrau 
MANAGEMENT CoMMITTEE, 
PHARMACEUTICAL DEPARTMENT, 
St. Albans, Herts, June 18, 1957. 
To Whom It May Concern: 


Mrs. Hadjisky has worked here as an assistant in dispensing since 
February 1956. I have found her areliable, conscientious, and pains- 
taking worker. She has performed her dispensing duties with an 
accuracy and cleanliness that leaves nothing to be desired. 

In her dealings with others she is honest and trustworthy, and since 
she has been here she has taken a great interest in her work, and has 
always had the interests of the department at heart. 

I consider that Mrs. Hadjisky would be a credit to any department 
in which she worked. 

E. Hatu, Chief Pharmacist. 


INTERNATIONAL Union, Unitrep AuTOMOBILE, AIRCRAFT & 
AGRICULTURAL IMPLEMENT WorkKeErS oF AMERICA—UAW, 
Detroit 14, Mich., May 15, 1958. 
Hon. Patrick V. McNamara, 
Senate Office Building, Washington, D. C. 

Dear Pat: The other night I received a phone call from a friend 
of mine, Gene Hadjisky, 744 South Bates Street, Birmingham, Mich., 
who advised me that he has been in touch with you relative to getting 
a visa and clearance for his wife to enter the United States. I am 
sure he has written you all the details on the matter and he appreciated 
greatly your taking the time to see him recently on this matter. 

I believe at the time he spoke to you, you advised him that no 
action could be taken until the immigration authorities actually 
refused to grant admission. I am advised they did so on March 25 
of this year. 

You will recall that the difficulty in getting clearance for entry 
stems from the fact that Dorothy Margaret Hadjisky is an epileptic. 
I understand special legislation or other procedure is necessary and I 
understand you are working on this. 

I am sure you will do everything you can to assist in this case. 
Gene, of course, is quite anxious and concerned that everything pos- 
sible be done prior to the adjournment of Congress for the summer, 
He has been separated from his wife since last July. 

Warmest personal regards. 

Sincerely yours, 
Roy L. Revruer, 
Director, Citizenship Department. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3814), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1329] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1329) for the relief of Massman-Patti-Tanner & Mitchell, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Massman-Patti- 
Tanner & Mitchell, of Kansas City, Mo., the sum of $17,037.98 in full 
settlement of all its claims against the United States for reimbursement 
of premium wages paid to employees, and State taxes thereon, for 
services pe formed in connection with the rehabilitation of the Sun- 
flower Ordnance Works near Lawrence, Kans., under cost- eplut-tr 
fixed-fee contract No. DA-23-027-ENG-440, dated January 2, 1951, 


STATEMENT 


The Department of the Army has no objection to the enactment of 
this bill. 

The Massman-Patti-Tanner & Mitchell Co., of Kansas City, Mo., 
entered into a cost-plus-a-fixed fee contract, No. DA 23-128-ENG- 
440, dated January 2, 1951. for the rehabilitation of the Sunflower 
Ordnance Works, located near Lawrence, Kans. The company 
executed subcontract No. FF-101 with Edward W. Lochman, U. S. 
Engineering Cos., Inc., and subcontract No. FF-102 with the Evans 
Electrical Construction Co. 
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During the early stages of the rehabilitation operation carried out 
under this contract the ordnance plant was producing explosives 
destined for immediate use in the Korean conflict. On February 7, 
1951, the only operating powerplant at the facility failed. In order 
to put the powerplant into operating condition at the earliest possible 
moment, it was agreed by representatives of the contractor and the 
district engineer, United States Army Corps of Engineers, that mul- 
tiple-shift operations be instituted. Accordingly, work was started 
on a two-shift basis with the shifts running from 12 noon to 10:30 p. m., 
and 1:30 a.m. to 12 noon. The two-shift operations continued until 
mid-April when it was determined that the supply of skilled mechanics 
in the area was insufficient to provide personnel for effective multiple- 
shift operation. 

In addition, due to the increase in the number of workers employed 
on the overall project, serious congestion occurred at the plant en- 
trances resulting in many hours of lost time and causing dissatis- 
faction among the laboring force. This condition was discussed at a 
meeting held by the contractor on March 16, 1951, at which the 
district engineer, United States Army Corps of Engineers, and the 
project engineer were in attendance. As a result of this discussion 
it was agreed " stagger reporting time, effective March 7, 1951, with 
the result that some trades were requested to report at 7:30 a. m 
while the re aon ider continued to report at 8 a. m. 

Contract No. DA 23-128-ENG-440 as modified by wage adjustment 
order No. 1 provided for reimbursement to the contractor for premium 
wages (1% times the basic rate of pay) paid for hours worked in excess 
of 8 hours per day or work performed on Saturdays, Sundays, and 
holidavs. It was expressly stated that the contractor would not be 
reimbursed for wage rates paid under this contract unless such rates 
were approved in writing by the Chief of Engineers, United States 
Army, or his designated representative. 

In pcsediacs with prevalent union-management agreements gov- 
erning the construction industry in this locale, the contractor was 
compelled to pay premium wages for all work performed before 8 
a.m., and after 4:30 p. m., regardless of the number of hours actually 
worked in a day. ‘This resulted in premium wages being paid for all 
work done during the period 4:30 p. m. to 8 a. m. during the multiple- 
shift operation and for the period 7:30 a. m. to 8 a. m. under the 
staggered reporting time practice. 

At the time that the contractor and the representatives of the 
district engineer agreed to the institution of these practices these 
premium wage payments were known not to be authorized by the 
contract. Consequently, there was considerable discussion by the 
contractor with responsible personnel of the office of the district 
engineer regarding the reimbursability of costs that would be in- 
curred. The contractor was advised that he would be reimbursed. 
This advice was based upon the erroneous belief by the district office 
that there would be no difficulty in obtaining a wage-adjustment 
order from the Chief of Engineers authorizing such payments in view 
of the fact that this payment of premium wages was in accord with 
the prevailing and recognized local practice of the construction in- 
dustry in this area. Had the contractor refused to concur in these 
changes in method of operation, it would have delayed the vital 
rehabilitation work. 
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Upon presentation of vouchered payroll records approved by the 
contracting officer, apparently on the assumption that a wage-adjust- 
ment order would be forthcoming, the contractor was reimbursed in 
full for the premium wages paid. However, the wage-adjustment 
order was never promulgated as it was then the policy of the Office, 
Chief of Engineers, that no premium wages be paid for less than 
8 hours’ work per day. Subsequently, exceptions were taken by the 
Army Audit Agency to the payments, and deductions were made 
upon subsequent payment vouchers pursuant to the exceptions. The 
contractor then presented a claim to the General Accounting Office 
for the amounts deducted. This claim was denied by letter dated 
October 7, 1953, on the basis that no provision for reimbursement of 
such premium wage payments was contained in the contract. In 
1955 the question of reconsideration of the denial of the wage-adjust- 
ment order was considered by the Office, Chief of Engineers, but it 
was determined that such was not then possible. 

The amount of $17,037.98 provided in subject bill is composed of 
the following claims for premium wages paid: 








Massman-Patti-Tanner & Mitchell (prime contractor) _.........---- $6, 600. 42 

Edward W. Lochman-United States Engineering Cos., Inc. (sub- 
STI a oe a Oe are ee ee 7, 090. 90 
Evans Electrical Construction Co. (subcontractor)...........-.---- 3, 346. 66 
I a eth lal a Ee 17, 037. 98 


This committee has carefully considered these facts, and has con- 
cluded that this is a proper matter for legislative relief. From the 
facts detailed above it is clear that the Massman-Patti-Tanner & 
Mitchell Co. relied on the assurance of representatives of the Gov- 
ernment that it would be reimbursed for the premium wages neces- 
sarily paid in order to do the rehabilitating work in the shortest 
possible time. As is observed in the report of the Department of the 
Army on the bill, had the contractor refused to agree to this procedure 
vital rehabilitation work would have been delayed. Therefore the 
committee has determined that it is only just that provision be made 
for the payment of the amount of the premium wages paid. 

The report of the Department of the Army states that the bulk of 
the claim is represented by wages actually paid by subcontractors. 
The Army therefore recommended that H. R. 1329 be amended to 
require that as a condition precedent to the payment of the $17,037.98 
that evidence be presented by Massman-Patti-Tanner & Mitchell 
establishing that they have fully reimbursed the subcontractors 
named above for the premium wages actually paid by them. The 
Department of the Army has indicated that it has no objection to the 
enactment of the bill in the form as passed by the House. In its 
report to the House committee that Department stated: 


As Massman incurred this expense in order to expedite 
critical work in reliance upon assurance by responsible 
Government agents that reimbursement would be forth- 
coming, the Department of the Army has no objection to 
the enactment of this legislation. 


In view of the position of the Department of the Army, and the 
findings detailed in this report, this committee recommends that the 
bill be considered favorably. 
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The committee has been advised that an attorney has rendered 
services in connection with this claim, and therefore the bill carries 
the customary attorney’s fee proviso. 

Attached hereto for the information of the Senate is the report of 
the Department of the Army dated August 13, 1957. 


DEPARTMENT OF THE Army, 
Washington, D. C., August 18, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1329, 
85th Congress, a bill for the relief of Massman-Patti-Tanner & 
Mitchell. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $17,037.98 to Massman-Patti-Tanner & 
Mitchell, of Kansas City, Mo., in full settlement of all claims against 
the United States. Such sum represents reimbursement of premium 
wages paid to employees, and State taxes thereon, for services per- 
formed in connection with the rehabilitation of the Sunflower Ordnance 
Works near Lawrence, Kans., under cost-plus-a-fixed-fee contract 
No. DA-23-028-ENG-—440, dated January 2, 1951.” 

The Department of the Army has no objection to the enactment of 
this bill. 

Records of the Department of the Army reveal that the Massman- 
Patti-Tanner & Mitchell Co., of Kansas City, Mo. (hereinafter re- 
ferred to as Massman), entered into a cost-plus-a-fixed-fee contract, 
No. DA 23-128-ENG-—440, dated January 2, 1951, for the rehabili- 
tation of the Sunflower Ordnance Works, located near Lawrence, 
Kans. Massman executed subcontract No. FF-101 with Edward W. 
Lochman, U.S. Engineering Cos., Inc., and subcontract No. FF-102, 
with the Evans Electrical Construction Co. 

During the early stages of the rehabilitation operation carried out 
under \this ‘contract the ordnance plant was producing explosives 
destined for. immediate use in the Korean conflict. On February 7, 
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district engineer, United States Army Corps of Engineers, and the 
project engineer were in attendance. By virtue of this discussion it 
was agreed to stagger reporting time, effective March 7, 1951, with 
the result that some trades were requested to report at 7:30 a. m., 
while the remainder continued to report at 8 a. m. 

Contract No. DA 23-128-ENG-—440 as modified by Wage Adjust- 
ment Order No. 1 provided for reimbursement to the contractor for 
premium wages (1% times the basic rate of pay) paid for hours worked 
in excess of 8 hours per day or work performed on Saturdays, Sundays, 
and holidays. It was expressly stated that the contractor would not 
be reimbursed for wage rates paid under this contract unless such 
rates were approved in writing by the Chief of Engineers, United 
States Army, or his designated representative. 

In accordance with prevalent union-management agreements gov- 
erning the construction industry in this locale, the contractor was 
compelled to pay premium wages for all work performed before 
8 a.m. and after 4:30 p. m., regardless of the number of hours actually 
worked in a day. This resulted in premium wages being paid for all 
work done during the period 4:30 p. m. to 8 a. m. during the mul- 
tiple-shift operation and for the period 7:30 a. m. to 8 a. m. under 
the staggered reporting time practice. 

It was known at the time that the contractor and the representatives 
of the district engineer agreed to the institution of these practices that 
the aforementioned premium wage payments were not authorized by 
the contract. Consequently, there was considerable discussion by the 
contractor with responsible personnel of the office of the district en- 
gineer regarding the reimbursability of costs that would be incurred. 
The contractor was advised that he would be reimbursed. This 
advice was based upon the erroneous belief by the district office that 
there would be no difficulty in obtaining a wage adjustment order 
from the Chief of Engineers authorizing such payments in view of the 
fact that this payment of premium wages was in accord with the pre- 
vailing and recognized local practice of the construction industry in 
this area. Had the contractor refused to concur in these changes in 
method of operation, it would have delayed the vital rehabilitation 
work. 

Upon presentation of vouchered payroll records approved by the 
contracting officer, apparently on the assumption that a wage adjust- 
ment order would be forthcoming, the contractor was reimbursed in 
full for the premium wages paid. However, the wage-adjustment 
order was never promulgated as it was then the policy of the Office, 
Chief of Engineers, that no premium wages be paid for less than 
8 hours work per day. Subsequently, exceptions were taken by the 
Army Audit Agency to the payments, and deductions were made 
upon subsequent payment vouchers pursuant to the exceptions. The 
contractor then presented a claim to the General Accounting Office 
for the amounts deducted. This claim was denied by letter dated 
October 7, 1953, on the basis that no provision for reimbursement of 
such premium wage payments was contained in the contract. In 1955 
the question of reconsideration of the denial of the wage adjustment 
order was considered by the Office, Chief of Engineers, but it was 
determined that such was not then possible. 
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The amount of $17,037.98 provided in subject bill is composed of 
the following claims for premium wages paid: 


Massman-Patti-Tanner & Mitchell (prime contractor) _.........---- $6, 600. 42 
Edward W. Lochman-U. S. Engineering Co., Inc. (subcontractor)... 7, 090. 90 
Evans Electrical Construction Co. (subcontractor).............---- 3, 346. 66 

RE Sort aca caer oben oe Ons meee ato us 17, 037. 98 


As the bulk of the claim is represented by wages actually paid by 
subcontractors, it is recommended that subject bill be amended to 
require as a condition precedent to payment of the sum of $17,037.98 
that evidence be presented by Massman-Patti-Tanner & Mitchell 
establishing that they have fully reimbursed the afoermentioned sub- 
contractors for the premium wages actually paid by them. 

As Massman incurred this expense in order to expedite critical 
work in reliance upon assurance by responsible Government agents 
that reimbursement would be forthcoming, the Department of the 
Army has no objection to the enactment of this legislation. 

The cost of this bill, if enacted, will be $17,037.98. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Witser M. Brocker, 
Secretary of the Army. 
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Avoust 9, 1959.—Filed under authority of the order of the Senate of Aucusrt 8, 
1958, and ordered to be printed 





Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1339] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1399) for the relief of the Malowney Real Estate Co., Inc., 
having considered the same, reports favorably thereon, without 
amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $14,425.26, without 
interest, to the Malowney Real Estate Co., Inc., of Springfield, Ohio, 
in full settlement of all of its claims ag: inst the United States for in- 
come taxes erroneously collected for the years 1944 and 1945, 


STATEMENT 


Records of the Internal Revenue Service disclose that the tax 
returns of the Malowney Real Estate Co. Inc., for the years ended 
January 31, 1943 to 1947, inclusive, were investigated by the office 
of the internal revenue agent in charge at Cincinnati, Ohio. That 
Service states that inadequate records were furnished to the examining 
officer for his investigation and that consequently the investigation 
was very difficult and much of the examination was made from 
secondary records. 

Deficiencies in tax aggregating $35,958.02, plus deficiency interest, 
were assessed on May 28, 1948. The assessments were made on the 
basis of a “Waiver of restrictions on assessment and collection of 
deficiency in tax,” executed by Mr. George R. Malowney, president, 
on November 18, 1947. 
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Partial payments on the deficiencies were made between January 4 
and March 16, 1950. ‘These payments totaled $16,524.72, and they 
were applied to the deficiencies for 1944 and 1945. 

After an exhaustive analysis of the books, records, and supporting 
data of the company by its accountants, a claim for refund was filed 
on June 30, 1952, which was more than 2 years after the last tax pay- 
ment on March 16, 1950. This claim for refund was for $16,524.72 
and covered the years ended January 31, 1944 to 1947, Sa ilacalerh: 
About a month later, separate claims were filed for each year. All 
the claims were filed more than 4 years after the case had been closed 
on the basis of an agreement voluntarily executed by the president of 
the company. 

Section 322 (b) (1) of the Internal Revenue Code of 1939 prohibits 
the allowance of credit or refund unless a claim is filed by the taxpayer 
within 3 years from the time the return was filed or within 2 years 
from the time the tax was paid. 

A supplemental report made in connection with the reexamination 
of the company’s books disclosed that $33,158.45 of the taxes assessed 
in 1948 on the basis of the original report were excessive assessments. 
As a result the amounts remaining to be paid on the basis of that 
original report were abated by the Internal Revenue Service. A re- 
fund of the overpayment of $14,425.26 was denied by the Internal 
Revenue Service on the ground that the claims for refund had not 
been timely filed under the provisions of section 322 of the 1939 
Internal Revenue Code. The Treasury Department takes the posi- 
tion that the excessive taxes assessed and paid by the company, 
which are now barred by the statute of limitations, resulted from the 
company’s failure to furnish adequate records to the examining officer 
at the time of the original investigation, according to the files of the 
Internal Revenue Service. 

The Treasury Department states that it does not favor the enact- 
ment of this bill because the granting of relief might encourage other 
tax payees to seek relief. However, it cannot be denied that this 
company overpaid its taxes in the amount of $14,425.26 and that the 
United States has received a benefit from this amount to which it is 
not due. Furthermore, the committee is informed that this over- 
payment has created great hardship on the claimant. Also, the 
committee notes that the erroneous character of the overassessment 
was established by a supplemental report dated March 22, 1955, 
while the last payment was made by the claimant on March 16, 1950. 
The claim for refund was made on June 30, 1952. This sequence of 
dates discloses that the claim was, in fact, made shortly after the 
2-year period had expired and the resulting reexamination was not 
finally concluded until 1955. The committee further notes that the 
Internal Revenue Service believes that the excessive taxes assessed 
and paid by the company resulted from the company’s failure to 
furnish adequate records to the examining officer at the time of the 
original investigation. ‘This company has advised the committee that 
every effort was made by its accountants to cooperate with the In- 
ternal Revenue Service and provide all books, records and necessary 
documents to aid in ascertaining a proper audit of the taxpayer’s 
records. 

The committee is of the opinion that this legislation should be 
favorably considered. There was an erroneous overassessment which 
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the company has paid. The Government is the beneficiary of a wind- 
fall amounting to over $14,000, which this small company can ill 
afford to forfeit. It has created an extreme hardship upon this claim- 
ant. The committee generally believes in strict compliance with 
statutes of limitation but when extenuating circumstances occur a 
departure from the general rule should be permitted. The instant 
case, in the judgment of this committee, falls within the exception. 
Accordingly, the committee recommends favorable consideration of 
H. R. 1339 without amendment. 

Attached hereto and made a part hereof is the report of the Treasury 
Department and other evidentiary data relating to this claim. 


——— 


TreasuRY DEPARTMENT, 
Washington, February 4, 1957. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
Old House Office Building, Washington, D. C. 

My Dear Mr. Cuairman: This letter is in reply to your request 
of January 25, 1957, for the views of this Department on H. R. 1339 
(85th Cong., Ist sess.), entitled ‘A bill for the relief of the Malowney 
Real Estate Co., Inc.” 

H. R. 1339, if enacted, would authorize and direct the Secretary 
of the Treasury to pay to the Malowney Real Estate Co., Inc., of 
Springfield, Ohio, the sum of $14,425.26, without interest. This 
payment would be in full settlement of all claims of the company 
against the United States for income taxes erroneously collected for 
the years 1944 and 1945. The bill further provides that no part of 
the amount appropriated in excess of 10 percent thereof shall be paid 
to any agent or attorney on account of services rendered in connection 
with this claim. 

According to the records of the Internal Revenue Service, the 
returns of the Malowney Real Estate Co., Inc., for the years ended 
January 31, 1943 to 1947, inclusive, were investigated by the office 
of the internal revenue agent in charge, Cincinnati, Ohio. Inadequate 
records were furnished to the examining officer for his investigation. 
Consequently, the investigation was very difficult and much of the 
examination was made from secondary records. 

Deficiencies in tax aggregating $35,958.02, plus deficiency interest, 
were assessed on May 28, 1948. The assessments were made on the 
basis of a “Waiver of restrictions on assessment and collection of 
deficiency in tax,’’ executed by Mr. George R. Malowney, president, 
on November 18, 1947. 

The adjustments to income which resulted in the deficiencies in 
taxes assessed were made on the basis of the best evidence available 
at the time of the examination. The adjustments were fully discussed 
with the taxpayer’s accountants prior to the execution of the agree- 
ment for the assessment of the resulting deficiencies. 

Partial payments on the deficiencies were made between January 4 
and March 16, 1950. These payments totaled $16,524.72, and they 
were applied to the deficiencies for 1944 and 1945. 

After an exhaustive analysis of the books, records, and supporting 
data of the company by its accountants, a claim for refund was filed 
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on June 30, 1952, which was more than 2 years after the last tax 
payment on March 16, 1950. This claim for refund was for $16,524.72 
and covered the years ended January 31, 1944 to 1947, inclusive. 
About a month later, separate claims were filed for each year. All 
the claims were filed more than 4 years after the case had been closed 
on the basis of an agreement voluntarily executed by the president 
of the company. 

Section 322 (b) (1) of the Internal Revenue Code of 1939 prohibits 
the allowance of credit or refund unless a claim is filed by the taxpayer 
within 3 years from the time the return was filed or within 2 years 
from the time the tax was paid. 

Inasmuch as the deficiencies in taxes assessed in 1948 had not been 
paid in full, a reexamination of the records of the company, as adjusted 
by the accountant, was made in connection with the claims for refund. 
The supplemental report, dated March 22, 1955, disclosed that 
$33,158.45 of the taxes assessed in 1948 on the basis of the original 
report were excessive assessments. The unpaid balances of the defi- 
ciencies were abated. A refund of the overpayment of $14,425.26 was 
denied, however, on the ground that the ¢ laims for refund had not been 
timely filed under the provisions of section 322 of the 1939 Code, 
which are summarized in the preceding paragraph. 

The failure of the Malowney Real Estate Co., Inc., to file timely 
claims was apparently due to no fault of the Internal Revenue Service. 
The excessive taxes assessed and paid by the company, which are now 
barred by the statute of limitations, resulted from the company’s 
failure to furnish adequate records to the examining officer at the time 
of the original investigation, according to the files of the Internal 
Revenue Service. 

Congress has determined that it is sound policy to include in the 
revenue system a statute of limitations by the operation of which, 
after a certain period of time, it becomes impossible for the Govern- 
ment to collect additional taxes or for a taxpayer to obtain refunds 
of overpayments of taxes. Except in the case of special circumstances, 
which do not appear to exist here, this Department believes that the 
granting of special relief in the case of taxes erroneously collected, the 
refund of which is not claimed in the time and manner prescribed by 
law, constitutes a discrimination against other taxpayers similarly 
situated and ater create an undesirable precedent which would 
encourage other taxpayers to seek relief in the same manner. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of H. R. 1339. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan TuHroop SmirTu, 
Deputy to the Secretary. 
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SPRINGFIELD, Ouro, February 14, 1957, 
Hon. Emanvet CELter, 
Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Sir: Reference is made to H. R. 1339 (85th Cong., 1st sess.Y 
entitled ‘‘A bill for the relief of the Malowney Real Estate Co., Inc.,”’ 
and to the letter of the Treasury Department, addressed to you under 
date of February 4, 1957. 

In the letter aforementioned are many statements which in our 
opinion do not represent the true situation and hereinafter such 
statements as appear misleading will be quoted and answered. 

We believe, contrary to the feeling of the Treasury Department, 
these are “‘very special circumstances” because of, first, the magnitude 
of the loss by the taxpayer and second, it all resulted from the failure 
of the Department to correctly audit the taxpayer’s records. 

While we regret having to bring out the fact that Mr. Day, at the 
time of the first examination is shown to have been not full experi- 
enced in auditing and tax law, it is clearly a fact, and not one for 
which the taxpayer should be held responsible. 

Our years of experience with the representatives of the Income Tax 
Department indicates that this erroneous audit is a case of ‘fone in a 
million,” and could not happen under the organization of the Depart- 
ment at present. 

We, as accountants, are accustomed to quiet, efficient, and courteous 
examiners and conferees, which is in great contrast to the methods of 
Examiner Day, as recited by Messrs. Malowney and Stansbury, his 
bookkeeper. 

We believe that refund could be made under section 3801, but since 
the Department does not see fit to so interpret the section, we have 
requested the special bill proposed by the Honorable Clarence J. 
Brown, in the belief in spite of the position of the Treasury Depart- 
ment, it is not the intent of Congress to allow such an injustice to 
remain uncorrected. 

Nor, do we believe a precedent will be established; however, it 
should be borne in mind that the precedent, if any, would be to correct 
Treasury Department errors. It would appear that such a precedent 
should be established in cases where the injustice is of consequence. 

It is requested that the committee consider the data presented here- 
tofore for a full and complete disclosure of the taxpayer’s position, and 
the failure of the Department to prevent the discrimination caused by 
its own omissions. 

If, however, additional data is needed or required the undersigned 
will be available at any time, 

Yours very truly, 
Date F. Prrry, 
Certified Public Accountant. 
State or Onto, 
Clark County, ss: 

On this 20th day of February 1957, before me, a notary public in and 
for said county and State, personally appeared the above-named 
Dale F. Peery, who acknowledged that he did sign the foregoing instru- 
ment and that the same is his free act and deed. 
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In testimony whereof, I have hereunto subscribed my name and 
affixed my official seal on the day and year last aforesaid. 


[SEAL] Ruts Eirert, Notary Public. 
My commission expires September 1, 1958. 


The Treasury Department letter states in paragraph 3 the following: 

“According to the records of the Internal Revenue Service, the 
returns of the Malowney Real Estate Co., Inc., for the years ended 
January 31, 1943 to 1947, inclusive, were investigated by the office 
of the internal revenue agent in charge, Cincinnati, Ohio. Inadequate 
records were furnished to the examining officers for his investigation. 
Consequently, the investigation was very difficult and much of the 
examination was made from secondary records.” 

The company denies that the records were inadequate for the 
a reasons: 

Ernst & Ernst compiled these records and made the tax returns, 
whie h they signed as having been, in their opinion, correct, and there- 
upon assisted in compiling final records, all of which were available 
to Mr. Day, the examiner. 

2. Upon request from Mr. Richard Doolan, during the time of the 
second examination, Ernst & Ernst were requested to review their 
papers, and did so, reporting back that they found no data which 
would indicate that their figures were in any way incorrect. 

3. Mr. Doolan had no difficulty in interpreting the records when he 
made his examination. These records consisted, in addition to the 
regular journals and ledgers, Ernst & Ernst workpapers, with all the 
explanations, journal entries, etc. 

On the contrary, however, Mr. Day must be convicted of inex- 
perience in the matter of accounting theory and tax law, and one or 
two instances will establish such inexperience, as follows: 

A. There appears in Mr. Day’s report as an explanation of an addi- 
tional income of $38,680 the following: 

‘This adjustment results as numerous debits and credits to the 
intercompany account being entered on one company’s records and not 
entered by the other and vice versa. The adjustment is reflected 
through cost of sales. This amount is the Belmont Housing Co., Inc.” 

To any experienced accountant, the explanation is inane and 
erroneous. 

Any accountant of sufficient training to interpret a set of books, 
knows that the mere failure to record an entry does not increase the 
profit by that amount. On the other hand, in case of failure to record 
such as was claimed, a correcting entry would debit “Purchases’’ and 
credit ‘‘Accounts payable, and there would be no profit until a sale 
was made, in which case only the difference between the cost and selling 
price would be profit. 

The additional income of $51,680.57 set up by Mr. Day, would have 
caused a net worth of $55,282.48, in the absence of distribution of 
profits, whereas the balance sheet of the company showed only 
$3,601.91 net worth. A cursory examination by the net worth method 
would have proven the adjustments to have been erroneous. 

In view of the requirement (sec. 57 as reported in P. H. Service 
21.002), “As soon as practical after the return was filed, the Commis- 
sioner shall examine it and compute the correct amount of tax,” the 
Department also stands convicted of error in not supervising the work 
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of Mr. Day, particularly in view of the large assessment, and it also 
appears that the audit report was simply plac ed in the mill, and the 
assessment made without supervision of anyone superior to Mr. Day. 

It is therefore denied that sufficient records were not available for 
Mr. Day’s examination, but rather his inexperience prevented him 
from making a true finding as required by the Department. 

The Treasury Department letter states in paragraph 4 the following: 

“The assessments were made on a ‘Waiver of restrictions on assess- 
ment signed by George R. Malowney, president, on November 8, 
1947.” 

The statement is true, except that the waiver was obtained under 
what Mr. Malowney claims was duress and coercion. His statement 
is as follows: 

“Referring to the taxes of the Malowney Real Estate Co., Inc., for 
the year prior to 1946, I wish to state that— 

“1. I protested that the company could not have made enough 
money to cause that amount of tax Mr. Day proposed. 

“2 Mr. Day mentioned that the records were fraudulent, even 
though they were largely prepared by Ernst & Ernst. 

“3” Mr. Day stated that if we did not. agree to the proposed assess- 
ment he would make a $200,000 assessment and put us out of business, 

“4. I protested to other representatives of the tax department, and 
on the bais of these protests a reexamination should have been made, 
but no action was taken. 

“If necessary these statements can be corroborated. 

“Yours truly, 
“Gro. R. MaLowney.” 


Mr. Malowney remembers that no other agent than Mr. Day at- 
tempted to explain the additional assessments, therefore the company 
stands convicted on the basis of erroneous evidence of one man, and 
until this date the tax department has not indicated that anyone ever 
reviewed Mr. Day’s findings as they are required to do. 

Had the Department charged with the duty of collection reported 
Mr. Malowney’s complaints, simple justice would have then required 
a reexamination. 

It is pointed out that Mr. Malowney did not voluntarily agree, as 
stated in paragraph 7 of the Treasury Department letter. As shown 
above, he was coereed into signing under threats. 

The Treasury Department letter states in paragraph 5: 

“The adjustments to income which resulted in the deficiency in 
taxes assessed where made on the basis of the best evidence available 
at the time of the examination.”’ 

The above statement is not a fact. Mr. Day had access to all 
records of the company and those of Ernst & Ernst, the same records 
which bave proven him to be in error. 

It also states: 

“The adjustments were fully discussed with the taxpayer’s account- 
ants prior to the execution of the agreement for the assessment of the 
resulting deficiencies.”’ 

This statement is in error. There were no excessive deficiencies, 
and the discrepancies were discussed with Mr. Stansbury, who was 
not allowed to represent Mr. Malowney until he was placed on the 
Malowney payroll. He was not a recognized practitioner. This fact 
was known by the Department. 
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In view of Mr. Malowney’s objections, it was the duty of the ex- 
aminer to make sure of his position by reexamination. This is in line 
with the requirement that the Commissioner must compute the 
correct tax. 

Most important, attention is called to the fact that it is impossible 
to explain errors in such a manner as to justify them; therefore, 
nes a of any kind must have been inane. 

he Treasury Department letter refers to the statute of limitations, 
in paragraph 8. 

e do not claim that the claim or claims were timely filed; on the 
contrary, the claim disallowed by the Department has been presented 
to Congress on the basis that a grave injustice has been done. 

These are facts: 

The original assessment of $35,958.02 did, upon threat of the 
Department to force sales, in order to collect, cause the company to 
dispose of 10 double houses, fully financed, and rented at a profit, and 
which it hoped to retain for investment purposes. These houses cost 
$61,840.39, sold for $123,776.98, resulting in gross profit which caused 
heavy taxes in the years 1950 and 1951. 

Had the company retained these houses, small tax would have been 
incurred and the houses would have soon been paid for. 

Actually the forced sale cost the company not only the $14,425.26 
taxes, but the increased value of the property which is now about 
$160,000. This, considering income, interest, etc., has cost the 
company & fantastic amount of money. 

Fair play would require the Department to bend every effort to 
right the injustice, rather than use every regulation possible to avoid it. 

Please note this summary: 


a unaceneeuneeenie ue $14, 425. 26 
DEAS tedddaluacudigevuucuswdnbaddvideuns $60, 840. 32 
re I 0 da cari GO eeelitewaudehbh oene~ 160, 000. 00 
a a a Ate nk lia 174, 425. 26 
These houses were rented at about $120 to $130 per unit or about 
$15,000. 


Considering the yearly profit, interest and the above loss, it is easily 
seen that the erroneous assessment has resulted in an involuntary loss 
of more than $200,000. 

It is believed that section 3801 was enacted for the purpose of 
nullifying the statute of limitations in certain circumstances. 

It is obviously a method of correcting errors and therefore injustice. 
It has been interpreted to cover various cases of injustice and can 
again be reinterpreted. 

Please refer to the examination of Mr. Day for the years 1944 and 
1945. 





In year 1944 he includes an income--.-.-....---------------------- $38, 680. 00 
In year 1945 he includes an expense_....-...-------------------- 25, 840. 30 
i ee a A ha ed nthe na 12, 839. 70 


The explanation is identical for each year’s adjustment. 

If the income of $38,680 had belonged in 1945, or if the expense of 
$25,840.30 belonged in 1944, the case would apparently qualify under 
section 3901. 
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_ since both are in the wrong year, it is said that statute does not 
a 

hs the taxpayer to be penalized to the extent outlined herein, simply 
because he did not know much about taxes and allowed himself to be 
coerced into agreeing to an assessment? 

Or does the Deparleaens have the obligation of correcting erroneous 
assessments as the result of its own mistakes in fact and theory? 

It is unrealistic to place upon the taxpayer the onus of proving 
the Department’s examiners to be correct or to be penalized for not 
so doing. 

The fetter of the Department, in paragraph 11 states: ‘Except in 
the case of special circumstances which do not appear to exist here, 
this Department believes the granting of special relief in the case of 
taxes erroneously collected, the refund of which is not claimed in the 
time and manner prescribed by law, constitutes a discrimination 
against other taxpayers similarily situated and might create an 
undesirable precedent.” 

What is much more to the point? 

1. Would it not be an undesirable precedent to allow the Depart- 
ment to penalize a taxpayer to the extent stated herein, on the basis 
of a prima facie erroneous tax examination by an unexperienced 
examiner, and to allow the assessments to be made without any 
review of the erroneous audit? 

2. The statute of limitations amply protects the Government with 
respect to small items, but in the case of large adjustments, the law 
concerning fraud and omitted income, etc., effectively nullifies the 
statute on the part of the Government, but not the taxpayer. 

3. Neither the regulations nor other laws of the land approve or 
condone such errors as have been described in our claim to have been 
made by the Department, and the onus for correction should be on 
the Department. 

4. In ordinary circumstances there is nothing wrong with the 
statute of limitations. However, in case of an injustice of the mag- 
nitude of the case of the Malowney Real Estate Co., Inc., it becomes 
necessary to request Congress to correct the wrong perpetrated by 
the Department. 

5. Does the Department think these are not “special circum- 
stances’? The erroneous audit and the unjust result due to the 
failure to correctly audit the company’s books constitutes special 
circumstances, since such an examination is so rare as to be almost 
nonexistent in the files of the Department. 

6. For the Department to object to the nullification of the statute 
in these special circumstances, and to deny any remedy, would be like 
denying freedom to a prisoner who proved his innocence, on the 
— that he did not prove it soon enough. The injustice ‘does not 
essen over a period of years. 

Analogy to the case of Arthur Oppenheimer, Jr., H. R. 1329. 

The Committee on the Judiciary is respectfully referred to its re- 
port on House bill No. 1329, for the relief of Arthur Oppenheimer, 
which it recommended to pass. 

The report recites in line 13: ‘There is absolutely no contention that 
the tax was not erroneously paid, nor that the Government still has it.” 

Also, starting on line 15: ‘“The Treasury Department bases its de- 
cision not to repay this money solely on the fact that the statute of 
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limitations has run and hence the applicant is out. This seems a 
rather arbitrary defense, since the Government in receiving the tax, 
ought to have known that the claimant was overpaying his tax. * * *” 

It is contended that the situation was positively analogous to that 
of the Malowney Real Estate Co., Inc., for the following reasons: 

1. There is no contention that the refund is not owing, in fact it is 
admitted by examination by the Department. 

2. The Government ‘ought to have known” that the claimant was 
Overpaying its taxes, and would not know if a competent auditor had 
made the examination or if his work had been reviewed by his superior. 

As we have set forth elsewhere, a cursory examination of the sworn- 
to balance sheet would have shown that the profits claimed to be 
omitted were not reflected in such balance sheet. 

3. The Government is required to compute the correct amount of 
tax, and if any of the many verbal protests had been bonored, a new 
and timely examination should have been made. 

In the Oppenheimer case, there may have been some difference of 
Opinion concerning the interpretation of the law, but in the case of 
the Malowney Real Estate Co., Inc., the overcharge was the result 
of the agent’s error in his examination, and the failure of his superiors 
to supervise his work. 

It is believed that the United States system of justice, which bends 
every effort to protect even a convicted criminal, should not permit 
the Government to retain funds of so large amount, on the basis 
of the statute of limitations, on the theory that the temporary relaxa- 
tion of the law might be a precedent. 

While it is not believed that justice depends on military record, it is 
pointed out that Mr. Malownery, like Mr. Oppenheimer, is a veteran. 

Date F. Peery. 
STaTe OF OHIO, 
Clark County, ss: 

On this 20th day of February 1957, before me, a notary public in 
and for said county and State, personally appeared the above-named 
Dale F. Peery, who acknowledged that he did sign the foregoing 
instrument and that the same is his free act and deed. 

In testimony whereof, I have hereunto subscribed my name and 
affixed my official seal on the day and year last aforesaid. 


[SEAL] Ruru Eirert, Notary Public. 
My commission expires September 1, 1958. 


O 
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JOHN F. SMITH 


Avcust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2062] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2062) for the relief of John F. Smith, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that John F. 
Smith, retired Chief Electrician, United States Navy, be relieved of 
liability to repay to the United States the sum of $23,317.40, which was 
paid to him as retired pay for the period from April 26, 1946, to June 
30, 1954, in contravention of the Dual Compensation Act. 


STATEMENT 


The proposed legislation was the subject of a hearing before a sub- 
committee of the Committee on the Judiciary of the House of Repre- 
sentatives. 

The favorable report on the proposed legislation by the Committee 
on the Judiciary of the House of Representativ es sets forth that the 
claimant was placed on the retired list of the Navy on April 1, 1946, by 
reason of physical disability which was not incurred in combat or from 
an instrumentality of war. On January 27, 1947, he requested the 
Government for information on whether his retired status would 
prevent him from accepting a Government position. The claimant 
a the following letter from the United States Navy Finance 

enter 
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Unrrep Srates Navy Financr Center, 
Cleveland, Ohio, February 27, 1947. 


To: Chief Electrician John F. Smith, USN (retired), 670 North 
11th Street, Philadelphia, Pa. 
Subject: Retired pay. 
References: (a) Your letter dated January 27, 1947. 
(6) Section 212 of Economy Act of 1932. 

1. Since you were retired for physical disability incurred in line of 
duty your retired pay was exempt from income tax. 

2. Reference (6) provides that no person holding a civilian office or 
position under the United States Government, or the government of 
the District of Columbia or under any corporation, the majority of 
the stock of which is owned by the United States, shall be entitled 
to receive retired pay from the United States for or on account of 
service as a commissioned officer at a rate in excess of an amount 
which when combined with the annual rate from the civilian position 
makes a total of more than $3,000. This provision does not apply 
to officers retired for disability incurred in combat with an enemy of 
the United States. 

3. You may accept a position with the Federal Government, how- 
ever, your salary from your civilian position when combined with 
your retired pay is limited to $3,000. In case the salary from yolir 

ederal Government position exceeds $3,000 you may waiver your 
retired pay for the period of employment. 

M. J. Ferauson 
(By direction of Chief of Field Branch), 


The report of the Committee on the Judiciary of the House of 
Representatives sets forth further that— 


Mr. Smith testified at a hearing held on H. R. 2062 before 
this committee’s Subcommittee No. 2, the subcommittee with 
jurisdiction over claims. At that hearing he stated that he 
took the above letter to civil-service people in the Navy yard. 
He stated : 

“Well, I took that letter to the person in the Navy yard, 
because I was working in the Navy yard, and I took it to the 
civil-service people that I thought would be interested in that, 
because I am working in the Navy yard, and the civil-service 

eople would take some action on that, and they didn’t do 
it; neither did my district office in the Navy yard.” 
At the same hearing he also stated concerning the advice he 
was given: 

“That is when they told me that having an active disability 
I was exempt from this Economy Act; that is what they told 
me.’ 

It was on May 30, 1954, that on the basis of a response by 
Mr. Smith toa questionnaire sent all retired officers, the dis- 
bursing officer carrying his retired pay account was advised of 
Mr. Smith’s employment by the naval shipyard as an electri- 
cian and it was then found that the combined pay received by 
him from retirement and his job as an electrician at the ship- 

yard amounted to more than the $3,000 then allowed under the 
Dual Compensation Act. His retired pay was thereupon 
discontinued as of July 1, 1954. 
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The favorable report of the Committee on the Judiciary of the 
House of Representatives sets forth further that— 


Mr. Smith originally retired as a chief electrician in 1932, 
and took a job with the Philadelphia Navy Yard and kept 
that job until he went into the Navy again during World 
War ITI. He was commissioned a chief warrant electrician 
and was retired for disability at the end of the war. He went 
back to work at the Navy yard, and was not advised of any 
reason for not being employed. In fact, a personnel officer in 
1949 advised him that his disability retirement kept him from 
being subject to the law barring dual compensation. He had 
been employed by the yard prior to World War IT, and did 
not know of any reason for not going back to his old job. 
He was not fully advised of the situation until he was advised 
that he had been overpaid the amount stated in H. R. 2062. 
On the basis of the facts presented to this committee it is 
apparent that Mr. Smith dia attempt to secure advice as to 
his right to work at the naval shipyard, and in the course of 
his inquiries he received erroneous information which led him 
to think that he was among those exempted from the prohibi- 
tions of the law. Further, the testimony presented to this 
committee shows that the burden of repaying his retired pay 
is a tremendous hardship to Mr. Smith. This is a case where 
the individual was entitled to retired pay on the basis of his 
service in the Navy, and then worked for the Government in a 
civilian capacity. On the facts of this case the committee 
finds that Mr. Smith is entitled to legislative relief as would 
be provided by H. R. 2062. Therefore this committee recom- 
mends that the bill be considered favorably. 


In view of the information before it the committee believes that 
the proposed legislation is meritorious and recommends it favorably. 

In a letter dated March 1, 1956, the Department of the Navy has 
advised the Congress that there are approximately 40 retired officers 
of the Navy, who have been overpaid because of their failure to notify 
the United States Navy Finance Center of their acceptance of posi- 
tions with the Government. 

Attached and made a part of this report is a report of the Depart- 
ment of the Navy, Office of the Judge Advocate General, dated March 
1, 1956. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JupcE ApvocaTr GENERAL, 
Washington, D. C., March 1, 1956. 
Hon. EmManvert Ceiurr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuatrman: Reference is made to your letter of April 
20, 1955, to the Secretary of the Navy requesting comment on H. R. 
5531, a bill for the relief of John F. Smith. 

The purpose of this measure is to relieve Chief Electrician John F. 
Smith, 377339, United States Navy, retired, of liability to repay to the 
United States the sum of $23,317.40 which was erroneously paid to him 
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as retired pay for the period April 26, 1946, to June 30, 1954, both dates 
inclusive, in contravention of section 212 of the act of June 30, 1932 
(47 Stat. 406;5 U.S.C. 59a). 

Section 212 of the act of June 30, 1932, supra, is commonly referred 
to asthe Dual Compensation Act. During the period covered by H. R. 
5531 it provided that no person holding a civilian office or position, 
appointive or elective, under the United States Government or the 
municipal government of the District of Columbia, or under any cor- 
poration, the majority of the stock of which is owned by the United 
States, shall be entitled, during the period of such incumbency, to re- 
tired from the United States for or on account of services as a commis- 
sioned officer at a rate in excess of an amount which when combined 
with the annual rate of compensation from such civilian office or posi- 
tion makes the total rate from both sources more than $3,000. Ex- 
cepted from the above provisions were regular or emergency commis- 
sioned officers retired for disability incurred in combat with an enemy 
of the United States, or disability resulting from an explosion of an 
instrumentality of war in-line of duty, or caused by instrumentality 
of war in line of duty during certain periods. 

Records of this Department reveal that Mr. Smith was placed on the 
retired list on April 1, 1946, by reason of physical disability not in- 
curred in combat with the enemy or resulting from an instrumentality 
of war. On April 8, 1946, Mr. Smith certified that he was not then 
employed by the F ‘ederal Government and that he would immediately 
notify the disbursing officer carrying his retired pay account in the 
event he should accept Federal employment. Under date of January 
27, 1947, Mr. Smith requested information as to whether being in re- 
ceipt. of retired pay prevented his taking a position with the Govern- 
ment. By letter dated February 27,-1947, he was informed that he 
was eligible for Government employment but that he was subject to 
the provisions of section 212 of the act of June 30, 1932, supra. 

No information concerning actual Federal employment was fur- 
nished by Mr. Smith to the disbursing officer carrying his retired 
pay account until May 30, 1954, in response to questionnaire sent to 
him and all other retired commissioned officers, at which time it was 
ascertained that he had been employed‘as an electrician at the Phila- 
delphia Naval Shipyard since April 26, 1946. Inasmuch as Mr. Smith 
was not retired for disability incurred in combat or resulting from 
an instrumentality of war he was subject to the provisions of the 
Dual Compensation Act. It was further determined that although 
Mr. Smith’s annual salary in his civilian position for the period April 
96, 1946, to November 16, 1947, was less than $3,000, that salary plus 
his retired pay.exceeded the amount he could Jawfully receive under 
the Dua] Compensation Act by $4,297.70. During the period Novem- 
ber 17, 1947, to June 30, 1954, the annual salary in his civilian employ- 
ment at the shipyard was in excess of $3.000,so that he was not entitled 
to receive retired pay amounting to $19,019.70, making a total over- 
payment in the amount of $23,317.40. In view of the forecoing, Mr. 
Smith was advised that payments of retired pay had been discontinued 
effective July 1, 1954, and that an overpayment of $23,317.40 had 
been entered in his account. He was also asked to advise the manner 
in which he could liquidate the overpayment and was told that con- 
sideration would be given to reasonable monthly installments. In 
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response to the above request, Mr. Smith has declined to make refund 
of the overpayment on the ground that his present income is inade- 
quate to permit his making such refund. 

There are approximately 40 retired officers of the Navy who, like 
Mr. Smith, have been overpaid because of their failure to notify the 
United States Navy Finance Center of acceptance of positions with 
the Government. The other services are similarly involved. Thus, 
enactment of H. R. 5531 would afford Mr. Smith preferential treat- 
ment over all other retired officers similarly situated. 

In view of the foregoing, the Department of the Navy recommends 
against the enactment of H. R. 5531. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

Sincerely yours, 
W.R. SHeetey, Acting 
(For the Secretary of the Navy). 


O 
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ELIZABETH C. GARNER AND CHARLES P. GARNER 


Aveust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6589] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6589) for the relief of Elizabeth C. Garner and Charles P. 
Garner, having considered the same, reports favorably thereon, with- 
out amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to permit Elizabeth C. 
Garner to file a claim, within 6 months after the date of its enact- 
ment, for death benefits for herself and minor son, Charles P, Garner, 
under the Federal Employees’ Compensation Act, notwithstanding the 
5-year limitation provision of the act. 


STATEMENT 


The Department of the Air Force recommends enactment of the 
proposed legislation. 

In a letter dated August 23, 1957, the Department of the Air Force 
has advised the Congress that : 


1st Lt. William C. Garner, AO807724, was a National 
Guard officer on active duty for a period of 3 days at the time 
of his death in an aircraft accident on January 19, 1949. At 
the time of Lieutenant Garner’s death it was believed that 
National Guard personnel were not eligible to receive benefits 
under the Federal Employees’ Compensation Act, and his 
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widow Mrs. Elizabeth C. Garner, did not file a claim for 
death benefits under the Federal Employees’ Compensation 
Act within the 5-year period. 

As a result of an appeal in the case of Margaret A. Hoskin, 
the Employees’ Compensation Board ruled, on December 29° 
1955, that the Air National Guard was a Reserve component 
of the Air Force and, as such, commissioned officers in the 
Air National Guard, when on active Federal duty, were en- 
titled to receive the same benefits as other Reserve oflicers. 
Subsequently, late in 1956, Mrs. Garner filed a claim for death 
benefits under the Federal Employees’ Compensation Act. 
On January 27, 1957, Mrs. Garner was notified by the Bureau 
of Employees’ Compensation that her claim had been dis- 
allowed for failure to file within 5 years subsequent to the 
date of her husband’s death. 

Mrs. Garner’s case is essentially the same as Mrs, Hoskins’. 
It is felt that had Mrs. Garner been aware of her rights under 
the Federal Employees’ C ee nsation Act she undoubtedly 
would have filed a claim prior to the expiration of the 5-year 
period. In view of the extenuating circumstances the Depart- 
ment of the Air Force recommends enactment of H. R. 6589. 

In this connection, you are advised that from June 25, 1950, 
to January 31, 1955, a tot: il of 172 Air National Guard officers 
on active duty died; 47 from battle causes and 125 from non- 
battle causes. Although statistics are not available to show 
how many survivors of these deceased officers are in fact 
eligible for ben under the Federal Employees’ Compensa- 
tion Act, nor of hose eligible survivors who have claimed 
such benefits, there is a probability that numerous private 
relief bills would emanate from enactment of H. R. 6589. In 
view of this fact, and provided Congress determines that 
Mrs. Garner’s case warrants favorable consideration, this De- 
partment suggests that general legislat lon would be appro- 
priate to exte nd the 5-vear period for claiming death bene- 
fits under the F ame al E mployees’ Compensati ion Act ey sur- 
vivors of eligible National Guard personnel who failed to file 
such claims within the statutory period for reasons similar to 
those involved in the instant case. 

The committee believes that the proposed legislation, which is rec- 
ommended by the Department of the Air Force, is meritorious and rec- 
ommends it favorably. 

— iched and made a part of this — are: 

An affidavit dated March 22, 1957, from Elizabeth C. Garner, 
ae 

2. A letter dated August 23, 1957, from the Department of the Air 
Force. 

AFFIDAVIT 
Wasnrnerton, D.C. 
District of Columbia. ss: 

T am Elizabeth Claire Garner, widow of William C. Garner. 

William C, Garner (serial No. AOQ807724) was a lieutenant in the 
Air Force and while on active duty for training was killed in an air- 
plane accident on the 19th of January 1949. At the time of his death 
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I was dependent upon him, as well as our son Charles Patrick Garner, 
who was 8 months old at that time. I was not notified by the Depart- 

ment of the Air Force that I had any rights or benefits under the 
Federal Employees’ Compensation Act. 

[ applied and did receive $105 per month from the Veterans’ 
Administration until the date of my remarriage on January 5, 1952. 
St: irting on that date the amount of benefits received from the Vet- 
erans’ Administration was reduced to $67 per month. 

I was divorced from my second husband on May 14, 1952, due to 
his refusal to support my son and permit me to keep ce with us. 

On the 1st of December 1956, I was notified that I could have a 
choice of changing the benefits I was receiv ing from the Veterans’ 
Administration to benefits to be paid under the provisions of the 
survivor’s benefits law. 

At the time I was on the papers for the survivor’s benefit 
payments I was advised by a civilian employee at Fort McPherson, 
Ga., where [ am presently bonded that I should have been receiving 
benefits under the Federal Employees’ Compensation Act. This was 
the first information I had that I was entitled to such benefits. 

IT made application, but the claim was barred by the time limitation 
provisions of the act with respect to my filing claim for compensa- 
tion. 

I feel that I am entitled to payments under the Federal Employees’ 
Compensation Act from January 19, 1949, until January 5, 1952, the 
time of my remarriage, and that my son is entitled to the benefits 
accruing under the provisions of this law. 

I feel that I have suffered a grave injustice, due to the fact that the 
Department of Air Force failed to notify me of any rights or benefits 
accruing to a widow of a deceased officer. 

ErnizanetH CratrE GARNER. 

[sEAL | Marcaret T. Wnarston, 

Notary Public. 


Subscribed and sworn to before me this 22d day of March 1957. 


My commission expires November 14, 1961. 


DEPARTMENT OF THE Arr Force, 
Washington, August 23, 1957. 
Hon. Emanver Cerrrr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Air force on H. R. 6589, 85th Congress, 
a bill for the relief of Elizabeth C. Garner and Charles P. Garner. 

The purpose of this legislative proposal is to permit Elizabeth C. 
Garner to file a claim, within 6 months after the date of enactment, for 
death benefits for herself and minor son, Charles P. Garner, under the 
Federal Employees’ Compensation Act, notwithstanding the 5-year 
limitation provision of the act. 

1st Lt. William C. Garner, AO807724, was a National Guard officer 
on active duty for a period of 3 davs at the time of his death in an 
aircraft accident on January 19, 1949. At the time of Lieutenant 
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Garner’s death it was believed that National Guard personnel were 
not eligible to receive benefits under the Federal Employees’ Compen- 
sation Act, and his widow Mrs. Elizabeth C. Garner, did not file a 
claim for death benefits under the Federal Employees’ Compensation 
Act within the 5-year period. 

As a result of an appeal in the case of Margaret A. Hoskin, the 
Employees’ Compensation Board ruled, on December 22, 1955, that 
the Air National Guard was a Reserve component of the Air Force 
and, as such, commissioned officers in the Air National Guard, when 
on active Federal duty, were entitled to receive the same benefits as 
other Reserve officers. Subsequently, late in 1956, Mrs. Garner filed 
a claim for death benefits under the Federal Employees’ Compensa- 
tion Act. On January 27, 1957, Mrs. Garner was notified by the 
Bureau of Employees’ Compensation that her claim had been dis- 
allowed for failure to file within 5 years subsequent to the date of her 
husband’s death. 

Mrs. Garner’s case is essentially the same as Mrs. Hoskins’. It is 
felt that had Mrs. Garner been aware of her rights under the Federal 
Employees’ Compensation Act she undoubtedly would have filed a 
claim prior to the expiration of the 5-year period. In view of the 
extenuating circumstances the Department of the Air Force recom- 
mends enactment of H. R. 6589. 

In this connection, you are advised that from June 25, 1950, to 
January 31, 1955, a total of 172 Air National Guard officers on active 
duty died; 47 from battle causes and 125 from nonbattle causes. 
Although statistics are not available to show how many survivors of 
these deceased officers are in fact eligible for benefits under the 
Federal Employees’ Compens: ation Act, nor of those eligible survivors 
who have claimed such benefits, there is a probability that numerous 
private relief bills would en anate from enactment of H. R. 6589. 
In view of this fact, and provided Congress determines that Mrs. 
- arner’s case warrants favorable consideration, this Department sug- 

sts that general legislation would be appropriate to extend the 5- 
aie period for claiming death benefits under the Federal Employees’ 
Compensation Act by survivors of eligible National Guard personnel 
who failed to file such claims within the statutory period for reasons 
similar to those involved in the instant case. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lyte S. Garnock, 
Assistant Secretary of the Air Force. 


O 
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Avucust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7746] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7746), for the relief of Elmer L. Conrad and others, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the amounts stated 
in the bill to the persons named in settlement of their claims against 
the United States for refunds of amounts erroneously withheld from 
their wages during the period of September 30, 1946, through Sep- 
tember 30, 1947, and paid to the United States as employment tax 
under the Federal Insurance Contributions Act. 


STATEMENT 


The persons named in the bill were employed by the Rochester 
veterans’ emergency housing, which was a public housing project, 
during the period stated in the bill. At that time the managing 
agent of the project, Mr. Follett L. Greeno, was under the supervision 
of the New York State Division of Housing, and in accordance with 
its instructions deductions were withheld from employees’ wages for 
social security and State unemployment taxes, and remittances were 
made to the United States collector of internal revenue. 

On February 20, 1948, Mr. Follett L. Greeno was advised in a letter 
from the district internal revenue office that Federal employment 
taxes were not applicable to the project, and he was requested not 
to remit any further taxes deducted under the Social Security Act. 
A totally inconsistent direction was received on November 23, 1948, 
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from Internal Revenue requiring Mr. Greeno to file an affidavit setting 
forth why no tax remittances had been filed since February 20, 1948, 
and to pay all accumulated taxes for that period immediately. This 
direction was complied with, and regular remittances were resumed. 

In March of 1950 Mr. Greeno received a letter which referred 
to the letter of February 20, 1948, and called attention to the applicable 
statute of limitations concerning recovery of “‘taxes erroneously paid.” 
He forwarded this letter to the New York State Division of Housing 
and requested instructions. He was instructed to file a claim for 
refund, but the refund for the amounts paid during the period described 
in the bill was refused since the statute of limitations had run. 

The total amount payable to the former employees named in the 
bill is $432.07. This amount was not refunded due to the fact that the 
time for the filing such claims had expired before the claim by 
the Rochester veterans’ emergency housing was filed. The Treasury 
Department in its report to this committee on the bill has indicated 
that it is opposed to the bill’s enactment for the reason that this 
limitations period had run. 

The positions taken by the Bureau of Internal Revenue in regard 
to these taxes was contradictory and inconsistent. The direction 
of November 23, 1948, required the conclusion that payment of the 
taxes in question was mandatory and the subsequent letter noting 
that the time within which to apply for the return of “taxes erroneously 
paid” was about to expire only served to compound the confusion. 
In view of the above facts the committee recommends favorable 
consideration of H. R. 7746 without amendment. 

Attached hereto and made a part hereof is the report of the Treasury 
Department to the Honorable Emanuel Celler. chairman of the Com- 
mittee on the Judiciary of the House of Representatives. 


TREASURY DEPARTMENT, 
Washington, D. C., August 5, 1987. 


Hon. Emanvet CELLeErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in response to your requests 
of May 28 and May 29, 1957, for the views of the Treasury Depart- 
ment on H. R. 7738 (85th Cong., Ist sess.) entitled ‘A bill for the 
relief of the State of New York” and H. R. 7746 (85th Cong., 1st 
sess.) entitled “‘A bill for the relief of Elmer L. Conrad and others.” 

H. R. 7738, if enacted, would authorize the Secretary of the Treasury 
to pay to the State of New York the sum of $432.07 in full settlement 
of its claims against the United States for refund of employment tax 
under the Federal Insurance Contributions Act during the period of 
September 30, 1946, through September 30, 1947, which refund was 
rejected because it was barred by the statute of limitations. 

H. R. 7746, if enacted, would authorize the Secretary of the Treasury 
to pay an agcregate of $432.07 (in sums ranging from 14 cents to 
$33.06) to Elmer L. Conrad and 34 other named individuals in full 
settlement of their claims against the United States for a refund of 
employment tax under the Federal Insurance Contributions Act with- 
held from their wages during the period of September 30, 1946, through 
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September 30, 1947, which refunds were refused because barred by 
the statute of limitations. Both bills provide that no part of the 
amount appropriated therein shall be paid to any agent or attorney 
in connection with the claims. 

These two bills would obtain substantially the same result as 
H. R. 1093 (84th Cong., 2d sess.) entitled ‘“‘A bill for the relief of 
Follett L. Greeno” the enactment of which was not favored by this 
Department for the reasons set forth in this Department’s report of 
May 21, 1956, on H. R. 1093 to your committee. 

The employee and employer taxes involved in this case were paid 
for the period of September 30, 1946, through September 30, 1947, by 
Mr. Follett L. Greeno as managing agent of the Rochester emergenc vy 
housing project which was operated by the city of Rochester, N. Y. 
The records of the Internal Revenue Service indicate that, in April 
1947, and at various prior times, Mr. Greeno was asked by the district 
director’s office at Buffalo, N. Y., to forward certain documents re- 
lating to the housing project in order to ascertain whether employ- 
ment in such project was exempt from taxes imposed by the Federal 
Insurance Contributions Act (FICA). Mr. Greeno advised that 
he had no authority to furnish such documents. On August 18, 1947, 
the district director’s office at Buffalo informed Mr. Greeno: 

“* * * that a decision hes not yet been reached * * * as to the 
taxable status of housing projects similar to yours * * *. Howeve I. 
if you care to continue to forward the tax you may do so and you will 
be advis ised as soon as possible re your liability.” 

On February 20, 1948, the district director’s office wrote to Mr. 
Greeno and informed him that the taxes imposed by the FICA did not 
apply to his project because of an exemption for service performed in 
the employ of a State or any of its political subdivisions and further 
stated: 

“In the future, please do not remit to this office any further tax 
deducted under the Social Security Act.”’ 

On March 25, 1948, the district director’s office forwarded to Mr. 
Greeno a prepared form of claim for refund of the FICA taxes involved 
here but this refund claim was not filed. 

Copies of correspondence from Mr. Greeno to others, which are 
contained in the Service’s files, indicate that during the period involved 
in this case Mr. Greeno contended, contrary to the prior ruling of the 
district director’s office, that the employment taxes were properly 
payable in order that the employees would be covered by social 
security. It does appear that on November 23, 1948, a deputy col- 
lector on a personal field investigation advised Mr. Greeno that FICA 
taxes were applicable to employment in the Rochester emergency 
housing project but the records of the Service do not indicate the 
ground upon which the deputy collector purported to act. 

On March 3, 1950, the district director’s office again wrote to Mr. 
Greeno to advise him that the taxes previously paid by him had been 
placed in a suspense account awaiting a claim for refund, and that— 

“* * * the statute of limitations for the rec overy of this money is 
4 years. Your failure to make and file the necessary claim for refund 
within the 4- -year period will bar any rights you may have for recovery 
of this money. 

At the time the above letter was written it appears that there still 
remained almost 10 months before the statute of limitations would 








4 ELMER L. CONRAD AND OTHERS 


have barred refund of the taxes collected during the earliest period 
involved here (i. e., the quarter ended December 31, 1946) and that 
there still remained about 19 months before the statute of limitations 
would have barred refund of the taxes collected during the latest 
period involved here (i. e., the quarter ended September 30, 1947) 

On July 27, 1951, the district director’s office again wrote to Mr. 
Greeno, referred to its prior letters of March 25, 1948, and March 30, 
1950, and advised him to file a claim for refund limited to the amount 
which had not been barred by the statute of limitations. On August 
14, 1951, the national office ruled in a letter to Mr. Greeno that em- 
ployment on his project was exempt from tax under FICA and 
advised him to file claims for refund. At the time that the last 2 
above-mentioned letters were written, it appears that Mr. Greeno 
still had more than 1 month in which to file a claim for refund of the 
FICA taxes for the last quarter involved here; i. e., July 1 through 
September 30, 1947. 

A claim for refund of the FICA taxes in question was not filed until 
November 19, 1951, at which time the claims were barred by the 
statute of limitations. 

From the information available to this Department it appears that 
Mr. Greeno was adequately informed as to the necessity for filing 
claims for refund of the taxes here involved. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refund for tax 
overpayments. The granting of special relief in the case of taxes 
erroneously collected, the refund of which is not claimed in the time 
and manner prescribed by law, constitutes a discrimination against 
other taxpayers similarly situated. The circumstances in this case 
would seem to furnish even more compelling reason for denying 
special relief. 

For the reasons stated above, the Treasury Department is not in 
favor of the enactment of the proposed legislation. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan Turoop Smith, 
Deputy to the Secretary. 
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Avaust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8732] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8732) for the relief of Ella H. Natafalusy, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that for the 
purposes of the Uniformed Services Contingency Act of 1953 and 
chapter 73 of title 10 of the United States Code, the late C. W. O. 
Alex Natafalusy, United States Army, retired, is to be held to have 
personally signed the form indicating that he elected to receive a 
reduced amount of retired pay in order to provide an annuity of 
one-fourth of that pay for his widow which form was actually executed 
by his daughter on January 2, 1954, under the authority of a power 
of attorney dated December 31, 1953. 


STATEMENT 


The Department of the Army is opposed to enactment of this bill. 
The facts in connection with this claim are as follows: 

C. W. O. Alex Natafalusy retired from the Army on May 31, 1947. 
Early in 1952 he was stricken with cancer, and from June 10, 1952, 
until September 5, 1952, he underwent treatment, including surgery, 
for his condition. After a period of renewed health he suffered 
recurring symptoms and reentered Walter Reed Army Hospital on 
September 1, 1953, where he remained until he was transferred to 
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the Brooke Army Medical Center, Fort Sam Houston, San Antonio, 
Tex., on October 22, 1953. This transfer was made to make it possible 
for Chief Warrant Officer Natafalusy to be near his daughter, Miss 
La Nelle Natafalusy. He was discharged from the Brooke Army 
Medical Center to home care on November 2, 1953, but reentered the 
hospital on December 26, 1953. Mr. Natafalusy died on January 8, 
1954. 

H. R. 8732 concerns an election executed by Miss Natafalusy 
pursuant to a power of attorney in behalf of her father by which her 
father elected to receive a reduced retirement annuity in order that 
his wife, Mrs. Ella Helen Natafalusy, would receive after his death a 
monthly payment of 25 percent of his reduced gross monthly retired 
pay ($57.83) for as long as she remained unmarried. On February 
15, 1955, the Chief, Retired Pay Division, Army Finance Center, 
advised an attorney representing Mrs. Natafalusy that the election 
of January 2, 1954, was invalid because it had not been executed by 
the retired member himself. The Comptroller General took a similar 
stand on January 13, 1955, when he denied a claim for the annuity 
for the wife on the ground that the Uniform Services Contingency 
Option Act of 1953 does not provide for the substitution of anyone 
other than the service member as a signator unless the service member 
has been declared mentally incompetent pursuant to the provisions 
of the act. 

The evidence submitted to the committee in support of H. R. 8732 
discloses that C. W. O. Alex Natafalusy granted the power of attorney 
to his daughter, La Nelle Natafalusy, so that she could transact all of 
his business during the period of his illness. Prior to that time, some 
time in November of 1953, Chief Warrant Officer Natafalusy received 
a copy of the Uniformed Services Contingency Act and applications 
for the exercise of the option provided for in the act. Shortly there- 
after Chief Warrant Officer Natafalusy discussed this matter at length 
with his daughter and decided to elect that his wife should receive 
one-fourth of his retired pay upon his death. His daughter stated 
that his intention was to take care of it at the first opportunity, and 
in substance he said he ‘‘would make a trip out to the post to take 
care of it as soon as he got some strength back in his legs.” To this 
end he attempted each ‘day to exercise his legs so that he would be 
able to take care of it himself. He returned to the hospital the day 
after Christmas, and executed a power of attorney in favor of his 
daughter on Decembe r 31, 1953. This power of attorney granted 
her the power ‘‘to do any and every act and exercise any and every 
power that I might or could do or exercise through any other person 
and that she shall deem proper or advisable, intending hereby to vest 
in her a full, complete, and universal power of attorney. * * *’ On 
January 2, 1954, the day before her father died, Miss Natafalusy 
executed the election which has been referred to. 

The House committee, in commenting on the bill, states as follows: 


In considering this matter the committee has carefully con- 
sidered the sequence of events which have been outlined 
above and which are more completely set forth in the Army 
report to the committee on the bill. The Army report itself 
reflects the serious condition that Chief Warrant Officer 
Natafalusy was in from the time that he reentered the hos- 
pital on December 26, 1953. That report states that as of 
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that time “He was unable to swallow any solid foods and 
became weaker and less conscious of what was going on until 
he died on January 3, 1954.” This the committee has de- 
termined to have been adequate reason for the daughter to 
act, in accordance with her power of attorney, to effectuate 
her father’s clearly expressed intentions in this regard. On 
the basis of the specific circumstances of this case this com- 
mittee has decided that legislative relief should be granted, 
and therefore recommends that the bill be favorably 
considered. 

The report of the Department of the Army which opposes 
relief in this connection on the ground that it might be con- 
strued as effecting the change of military records is attached 
to this report. The committee is unable to reconcile this 
statement with the unequivocal statements in that report 
that the execution of an option in the manner of this case 
would not be recognized as being effective. Accordingly 
this committee has determined that legislative relief in this 
case is necessary. 


The committee, after a review of the foregoing, while noting the 
objections of the ‘Depar tment of the Army, agrees with the action 
taken by the Judiciary Committee of the House and recommends 
that the bill, H. R. 8732, be favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army dated January 7, 1958. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., January 7, 1958. 
Hon. EManuei CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cratrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8732, 
85th Congress, a bill for the relief of Ella H. Natafalusy. 

This bill provides as follows: 

“That, for the purposes of the Uniformed Services Contingency 
[Option] Act of 1953, and chapter 73 of title 10 of the United States 
Code, the late Chief Warrant Officer Alex Natafalusy, United States 
Army, retired, shall be held and considered to have personally signed, 
on January 2, 1954, the form indicating that he elected under the 
provisions of such Act to receive reduced retired pay in order to pro- 
vide an annuity for his widow of one-fourth of such reduced retired 
pay, which form was in fact executed by his daughter, La Nelle 
Natafalusy, on January 2, 1954, under authority of a power of attorney 
executed by the late Alex Natafalusy in favor of such daughter on 
December 31, 1953.” 

‘ a Department of the Army is opposed to the enactment of this 
i 

Records of the Department of the Army reveal that Alex Natafalusy 
(referred to in H. R. 8732 as the late C. W. O. Alex Natafalusy, 
United States Army, retired) was born in Lebanon, Pa., on July 23, 
1889. ‘He enlisted and served in the United States ’ Army ‘from 
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January 18, 1908, to January 17, 1911; from May 26, 1911, to May 25, 
1914; and January 21, 1915, to February 17, 1927. He was appointed 
a warrant officer, Regular Army, on February 18, 1927, promoted to 
chief warrant officer on October 1, 1941, and served in this rank 
until May 31, 1947, when he voluntarily retired pursuant to section 
1243, Revised Statutes, and section 4a, act of June 4, 1920 (4) Stat. 
761). In early 1952, Mr. Natafalusy was stricken with cancer and 
from June 10, 1952, until September 5, 1952, he underwent treatment, 
including surgery, for this condition at Walter Reed Army Hospital. 
After a period of renewed health, he suffered recurring symptoms and 
reentered Walter Reed Army Hospital on September 1, 1953, where 
he remained until he was transferred to the Brooke Army Medical 
Center, Fort Sam Houston, San Antonio, Tex., on October 22, 1953, 
in order that he might be near his daughter, Miss La Nelle Natafalusy, 
who had been advised by letter dated September 16, 1953, from the 
Acting Registrar, Walter Reed Army Hospital, that her father’s con- 
dition was considered to be incurable. He was discharged from the 
Brooke Army Medical Center to home care on November 2, 1953, 
but reentered said hospital on December 26, 1953. He was unable to 
swallow any solid foods and became weaker and less conscious of what 
was going on until he died on January 3, 1954. 

On December 31, 1953, Mr. Natafalusy had executed a power of 
attorney in favor of Miss La Nelle Natafalusy vesting in her the 
power “to do any and every act and exercise any and every power 
that I might or could do or exercise through any other person and 
that she shall deem proper or advisable, intending hereby to vest in 
her a full, complete, and universal power of attorney * * *.” 

By affidavit dated October 19, 1956, Miss Natafalusy stated 
pertinently as follows: 

“C. To the best of my recollection, sometime in November of 1953 
before Thanksgiving, my father received a copy of the Uniformed 
Services Contingency Act and application blanks for the same through 
the mails. Within a few days after he received it we discussed it at 
length and my father decided that he would elect that mother receive 
one-fourth of his retired pay upon his death since this amount was the 
most that he could afford. As nearly as I can recall his exact words, 
he said that ‘He would make a trip out to the post to take care of it 
as soon as he got some strength back in his legs.’ He spent time each 
day exercising his legs so that he would be able to take care of it 
himself. My father returned to the hospital the day after Christmas. 
When he had the general power of attorney made out to me I asked 
him what he wanted me to do and he just said: “Take care of every- 
thing’.”’ 

On January 2, 1954, the day before her father died, Miss Natafalusy 
executed DA Form 1041 “Election of option under the Uniformed 
Services Contingency Option Act of 1953, Public Law 239, 83d 
Congress,’’ signing her father’s name and electing that Mr. Natafalusy 
would receive reduced retired pay ($231.32 per month, instead of 
$272.38 he formerly received) in order that his wife, Mrs. Ella Helen 
Natafalusy, would receive each month following his death 25 percent 
of his reduced gross monthly retired pay ($57.83) for as long as she 
remained unmarried. 

Mrs. Ella Helen Natafalusy was formerly a patient in the Harrisburg 
State Hospital, Harrisburg, Pa., having been committed by proceed- 
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ings entered in the court of common pleas, Cumberland County, 
No. 252, September term, 1936. The cost of her care at this institu- 
tion was approximately $80 per month, for which her estate was 
obligated to reimburse the Commonwealth (50 Penna. Stat. Ann., 
sec. 1361; and Liberty Bank and Trust Co. v. Commonwealth, 85 
D. & C. 279, 25 Leh. L. J. 129 (1954)). Under letter dated October 1, 
1956, the Department of Welfare, Harrisburg State Hospital, 
Harrisburg, Pa., informed the Department of the Army that the 
amount of $443.43 for care of Mrs. Natafalusy from August 1, 1954, 
to January 20, 1955, was due the Commonwealth. The Department 
of Welfare also informed that on May 12, 1956, Mrs. Natafalusy was 
released on parole and has shown such improvement that that Depart- 
ment has hope that any additional income she might receive by virtue 
of the enactment of this bill would allow her to live in comfort away 
from the hospital. The Veterans’ Administration has advised that a 
pension in the sum of $50.40 per month is being paid to Mrs. Nata- 
falusy’s guardian pursuant to the act of December 14, 1944 (58 Stat. 
803; 38 U. S. C. 503), which provides a pension for the surviving 
widows of World War I veterans. 

The Uniformed Services Contingency Option Act of 1953 (67 Stat. 
501), subsequently codified as title 10, United States Code, section 
1431 et seq., under which Miss La Nelle Natafalusy attempted to 
exercise her father’s option on January 2, 1954, provided pertinently 
as follows: 

“A retired member who has heretofore been awarded retired pay 
by a uniformed service may, within one hundred and eighty days 
after the effective date of this Act, elect to receive a reduced amount 
of that retired pay in order to provide one or more of the annuities 
specified in section 4, payable after his death to his widow, child, or 
children. An election so made shall thereafter be irrevocable (67 
Stat. 502, sec. 3 (b)). 

“Whenever an active member, former member, or retired member 
is determined to be mentally incompetent by medical officers of the 
service concerned or of the Veterans’ Administration, or is adjudged 
mentally incompetent by a court of competent jurisdiction, and 
because of such mental incompetency is incapable of making any 
election provided in this section within the time limitations specified 
therein, the head of the department concerned may make the appro- 
priate election provided for in this section on behalf of such member 
if so requested by the spouse or if there be no spouse by the child or 
children of such member * * *” (67 Stat. 502, sec. 3 (c)), 

On February 15, 1955, the Chief, Retired Pay Division, Army 
Finance Center, advised the attorney representing Mrs. Natafalusy 
that the election of January 2, 1954, was invalid because it had not 
been executed by the retired member himself. Because of a sub- 
sequent expression of congressional interest in the matter, the Chief of 
Finance, United States Army, submitted the case to the Comptroller 
General of the United States for decision. On January 13, 1955, the 
Comptroller General denied the claim on the ground that the Uniform 
Services Contingency Option Act of 1953, supra, does not provide for 
the substitution of anyone other than the service member as signator 
unless the service member has been declared mentally incompetent 
pursuant to the provisions of the act. This opinion stated pertinently 
as follows: 
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“* * * Whether such a member elects an option under the act, is 
and must be, a matter of his own choosing, his own personal decision. 
It follows that authority to make such a decision cannot be delegated 
to an agent. * * * 

“Tt is not alleged that Chief Warrant Officer Natafalusy was present 
when his daughter signed his name on the election form, was aware of 
what she was doing and of what its effect would be, and approved of 
her act, so as, possibly to constitute her signing of his name his own 
signature in legs al effect.” 

‘Section 1552 of title 10, United States Code, provides pertinently 
that: 

“The Secretary of a military department * * * acting through 
boards of civilians of the executive part of that military department, 
may correct any military record of that department when he con- 
siders it nec essary to correct an error or remove an injustice. 

Section 131 of the Legislative Reorganization Act of 1946 (60 Stat. 
831) pertinently provides that: 

“No private bill * * * authorizing or directing * * * the correc- 
tion of a military or naval record, shall be received or considered in 
either the Senate or House of Representatives.” 

These complementary statutory provisions evidenced the intent of 
the Congress to free itself from the burden imposed by private relief 
legislation effecting correction of military records to avoid error or 
injustice. The Army Board for Correction of Military Records has 
previously corrected the records of a deceased service member to 
show the timely execution of an option under the Uniformed Services 
Contingency Option Act of 1953, supra, where the election had not 
satisfied the requirements of applicable law and regulations (See, 
Comp. Gen. Dec. B-124568, September 7, 1956.) In view of the 
existence of this unused administrative remedy the Department of 
the Army is opposed to the enactment of subject bill as unnecessary 
and contrary to section 131 of the Legislative Reorganization Act of 
1946, supra. 

The cost of this bill cannot be determined at this time, but it would 
if enacted, entitle Mrs. Ella Helen Natafalusy, the widow of C. W. O. 
Alex Natafalusy, to receive, through her guardian, the amount of 
$57.83 per month for the remainder of her life or until she should 
remarry. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army: 
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HUBERT D. THATCHER, ROBERT R. REDSTON, ANDREW 
E. JOHNSON, WILLIAM L. BARBER, ALEX KAMKOFF AND 
WILLIAM 8S. DENISEWICH 


Avaust 9, 1958.—Filed, under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8905] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8905) for the relief of Hubert D. Thatcher, Robert R. Redston, 
Andrew E. Johnson, William L. Barber, Alex Kamkoff, and William 
S. Denisewich, having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the claimants, as set forth in the 
bill, certain amounts for losses sustained as a result of a fire which 
occurred on October 28, 1955, at Cooper ‘““D” survey location, mile 
61, Valdez, Alaska, when the claimants were employed by the Alaska 
Road Commission (now the Bureau of Public Roads). 


STATEMENT 


The records of the Department of Commerce disclose that the loss of 
personal property suffered by these employees of the Alaska Road 
Commission occurred on October 28, 1955, in a fire at the section D 
Copper River Highway location survey camp, at mile 61 of the pro- 
posed highway. 

On the day of the fire an aircraft of the Cordova Airlines had 
landed on a nearby flight strip, located approximately 440 yards from 
the campsite, just prior to discovery of the fire shortly after noon. 
The aircraft had arrived to remove survey equipment, and all person- 
nel of the survey party were assisting in the loading when the sound 
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of exploding shells gave the first evidence of the fire. By the time the 
men could return to camp, the office, a wood-sided structure with 
canvas top, was in flames. Due to the exploding ammunition and 
heat it was impossible to approach the structure to remove the remain- 
ing Government property. 

Inasmuch as the building was an abandoned structure belonging 
to the Copper River & Northwestern Railway, there was no loss to 
the Government other than 6 cots, 8 mattresses, and a heating 
stove, with the estimated value of $64. All survey equipment and 
the complete records of the location survey had been removed to the 
airstrip for shipment. 

The probable cause of this fire was falling sparks on the canvas 
roof or an overheated stove. 

The Department of Commerce recommends this legislation in view 
of the fact that no relief is possible under the Federal Tort Claims Act 
since negligence on the part of the Government cannot be shown, and 
an investigation conducted by the Valdez district engineer of the 
Alaska Roads Commission indicates that the Copper D fire was not 
the result of negligence of the employees sustaining the loss, and that, 
therefore, compensation should be forthcoming. 

This committee concurs in the recommendation of the Department 
of Commerce that this bill be favorably considered. Accordingly, the 
committee recommends favorable consideration of H. R. 8905, without 
amendment. 

Attached hereto and made a part hereof is the report of the Secretary 
of Commerce and other evidentiary data relating to this claim. 


THE SECRETARY OF COMMERCE, 
Washington, May 16, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in reply to your request regarding the 
Department’s views on H. R. 8905, a bill for the relief of Hubert D. 
Thatcher, Robert R. Redston, Andrew E. Johnson, William L. 
Barber, Alex Kamkoff, and William S. Denisewich. 

The Department strongly favors enactment of H. R. 8905. 

The bill would grant relief to six employees of the Alaska Roads 
Commission (now the Bureau of Public Roads) for loss of personal 
effects destroyed by fire while the claimants were engaged in work for 
the Federal Government. 

In view of the fact that no relief is possible under the Federal Tort 
Claims Act since negligence on the part of the Government resulting 
in the losses cannot be shown, legislation granting relief is necessary. 
An investigation conducted by the Valdez district engineer of the 
Alaska Roads Commission indicates that the Copper D fire was not the 
result of negligence of the employees sustaining the loss and that, 
therefore, compensation should be forthcoming. 

In accordance with your request, all pertinent papers on file are 
enclosed for your information and review. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. 

Sincerely yours, 
SIncLAIR WEEKs, 
Secretary of Commerce. 
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Marcu 23, 1956. 
Antuony T. Laust, 
Director, Office of Territories, 
Department of the Interior, Washington, D. C. 


My Dear Mr. Laust: In accordance with instructions, there is 
transmitted information concerning the loss of personal property 
suffered by employees of the Alaska Road Commission in a fire at 
the section D Copper River Highway location survey camp, at 
mile 61 of the proposed highway. The fire occurred on October 28, 
1955. <A copy of the official fire report and related material also is 
transmitted. 

On the day of the fire an aircraft of the Cordova Airlines had 
landed on a nearby flight strip, located approximately 440 yards from 
the campsite, just prior to discovery of the fire shortly after noon. 
The aircraft had arrived to remove survey equipment, and all person- 
nel of the survey party were assisting in the loading when the sound 
of exploding shells gave the first evidence of the fire. By the time the 
men could return to camp, the office, a wood-sided structure with 
canvas top, was in flames. Due to the exploding ammunition and 
heat it was impossible to approach the structure to remove the remain- 
ing Government property. 

_ eae as the building was an abandoned structure belonging 
to the Copper River & Northwestern Railway, there was no loss to 
the Government other than 6 cots, 8 mattresses, and a heatin 
stove, with the estimated value of $64. All survey equipment a 
the complete records of the location survey had been moved to the 
airstrip for shipment. 

The probable cause of this fire was falling sparks on the canvas 
roof or an overheated stove. 

Individuals who lost personal gear in the fire are Alex Kamkoff, 
Andrew E. Johnson, William L. Barber, William S. Denisewich, 
Robert R. Redston, and Hubert D. Thatcher. Itemized lists of the 
lost personal property of these personnel are attached. In the event 
that there may be some question as to the advisability of having 
ammunition in the camp, it must be realized that the survey party 
was operating in a wilderness area abounding in wildlife. Bear were 
encountered frequently, and guns and ammunition were considered 
indispensable. ) 

It appears that inasmuch as there was no act of negligence or 
omission on the part of the Government, the Alaska Road Commis- 
sion would not be liable for the loss of personal items. It appears 
further that any payment by the Government to cover such loss would 
be the result of private relief legislation. It is assumed that you will 
submit the facts in the case to the Solicitor for his determination. 

Sincerely yours, 
A. F. Cuiauione, Director. 
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Itemized list of personal losses at the Copper River survey fire 


MD Fils. ocndcetiand eer cenantekaeapenivocd ohn $25 
ITI PENCE. obec Cem ae ce bets beds eb Gased Dek bide 65 
EE ES a Se ee ee ee ae veae Er ee oe ee eee 25 
eau eee ma whe entibhcaeenitaet 10 
Cee ee oC nt wmnnaneceenecvebesvocmuanpoecmaas 40 
nny mene earn SONNE So eS Lak in dc cbwece baw ewan eneawwe 5 
I INURL G00 2 ob Shes oho ean thie h nih csi ela bid bieiw ada etsy 20 
aE ON tha clic ar acini Wk ate Sink we Dem SHA WS il ie atin ler hn wkebe wm owen ciceine 10 

SU eS eee ee ae okat a kee Ke 200 


1 The values for the articles listed are the minimum value. The list of items lost is incomplete but it 
includes all the major items lost. 


I do hereby state that the above-mentioned articles were lost by 
me on the Copper River survey at 61 mile camp. 
Wiuut1am S. DENIsEwIcH. 
Dated December 21, 1955. 


Personal property of Alex Kamkoff lost in fire on Copper River survey, mile 61, 
Oct. 26, 1955 


Article: Value 
I hee ark iid ee dea ie tod When mee hs aw eens $40 
I angi co sel we engined SA St aun Ca ane akon 18 
ee Ge ee enc m a cn da pas donbtes cacunbaccuuse 18 
NEN CEE ee, peda bo wueibwe odlubcoweodwbacouebw 20 
ION a Rh 0 a eal al an ala Ce bbe Wid ed wk Ga ee 19 
I a 75 
aan ieee eng ee wate Sew GO 90 
IN CRON OURO nn i ce eb ncecuase 39 
ns MN OMOL, cULUG1. fase occl. Shc dee bos wed aL oudeds ee 75 
a a I hl tain he micaenticn 399 


ALEX KAMKOFF. 


Personal property of William L. Barber lost in fire on Copper River survey, mile 61, 
Oct. 26, 1956 


Article: Value 
St Tele gana saeeensaunk ne abebasavenendeswana $41 
ree on eee aan a eaacka ara eo eee Cokes ak a 10 
ae tenes NOONIOS WU ER) C505 Cat sl cle cisst elses 16 
NF ONONRSO: BONN oe on ang once deen saeGuee nde de waeRGue 15 
ES CL ELE OTERO OO SR SER ee ee 12 
Beans ete ep ease > Rama Aee 18 
ae ee OG OE ce em enmnep pene dpencansacstes 10 
RIO eee tue td 1) ek Slat on Sled e cb ees Lee 12 
eI oe se 60 Se thn Lae WSs Che ns he <b dhe EMO See 7 

a eB ae ee ae unm ee hana amines S 141 


Wiuuram L. BARBER. 
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Personal property of Andrew E. Johnson lost in fire on Copper River survey, mile 61, 
Oct. 26, 1955 





Article: Value 
S48 Winchester rifle (new) ..cecccece fcc ccnseesL ees $118. 00 
See DOG... ce cusseosesseescuss chek beoboieseadosekte 26. 00 
a ah a a 15. 00 
NN Na 7. 50 
I A a a I ae EUR A 9. 00 
BOINOr, WHIDCOTN . . «+ 6cmeds oie «amen daadineeadit badenrens 14. 00 
SON ~ ORO EOI ais cin cts bs ani ard « creies detect nen be ieakeeeatom 25. 00 
RI SUNN, sc etitd 4 ceedet ts, capiame Median sien deieentens Beatties 10. 00 
Be rr NI oil cade dink Bhs os in archicad Ee ee ea abate 3. 00 
a a I I 3. 00 
NA: 2 COO an os ean dn anes a alent areere aha dhe 10. 00 
RI aa te cera arte eee a a a 6. 00 
SE NT LIN 6 is cna tncucaesebbsawectanoesuaankaes 12. 00 
meece: Wool (4: pairs. O20 S1.00). 660k icc ccnnchasndeucnnaeamenunt 6. 00 
WRGST WORT, WO0t (2 BUIUE, BE OO) ook ode ccccceeucocankecunceutucnae 8. 00 
Sos Sn ns i ed Joo waa naai< ates 4. 00 
NI Nh se ee ee ae a 4. 00 
BRUNER (3 HOTS, 66 SOB) once wnincunnckaeeeacudecneawaus 12. 75 

CI a i Na re 293. 25 


ANDREW E. JOHNSON. 


Corpova, ALASKA, 
Re memorandum of December 12, 1955. 
Subject: Loss of personal property. 
Mr. H. D. THatcuer, 
Alaska Road Commission, 
Valdez, Alaska: 
The following is an itemized list of personal property lost by fire at 
mile 61 camp of Copper River survey, belonging to myself: 


Replacement 

Item: value 
1 White Stag sleeping bag (down filled) .................---.-.-- $69. 95 
is Oi aeRO POD A a res stv cl aia St cede SSNS 3. 50 
a ie et ta aaa ar 10. 95 
S SOrOReer GUCOMAEO TTNRIOG) occ ceccd ce cca dccicncadecemeauces 64. 40 
TGRIOU Gene OINUNE Sos 5s oo cea wien coe etaaaedg ce 12. 00 


Plus various clothing not to be claimed. 
I certify that the statements made by me in this statement are true, 
complete, and correct to the best of my knowledge and belief. 
Rosert R. Repston. 


[SEAL] Norma L. Banta, 
Jotary Public in and for the Territory of Alaska. 


My commission expires November 17, 1958. 


DrcEMBER 28, 1955. 
To: John M. Cooley, district engineer, Valdez, Alaska. 
From: Hubert D. Thatcher, locator, Copper D. 
Subject: Personal property lost, H. D. Thatcher. 
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The following is a list of personal property lost in the fire at Copper 
D survey location, October 28, 1955, and what I consider a reasonable 


estimate of value at the time of loss. 


1 double sleeping bag, good condition. .............................. $60 
nn ir eNOONE$ 22526 Cet cccloo cise nn eee cceweseenececuouens 5 
RR I oe ne ee cee eentseeeeeccaweusace BO 
7 Teaser enwes, now 1004 (2 at $7)... -.....- 2. ceee cece cc ue 14 
Winchester model 70, purchased new, March 1955_____.--_--.-------- 120. 
Winchester model 74, purchased new, July 1955 (never used) ...-_----- 39 
Weaver scope and mount, purchased new, July 1955____----.--------- 66. 
ne We OW fal Oe We FO) oe ic can we wccsiencemecddcctiadonc 5 
ere Tr es I) <2 ok ke eeu ccuccecctcccucoscancs 9. 
1 Woolrich coat, purchased August 1955_.............--.------------ 24. 


Husert D. THatcHer. 
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Avaust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 9180] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9180) for the relief of Mr. and Mrs. John R. Hadnot, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that, for de- 
termining the entitlement of Mr. and Mrs. John R. Hadnot, of Baton 
Rouge, La. ., to parent’s insurance benefits under the old-age and sur- 
vivors insurance program, Luke R. Hadnot, who died July 4, 1956, 
shall be deemed to have died without a surviving widow or child. 


STATEMENT 


Section 202 (h) of the Social Security Act requires as one of the 
conditions for entitlement to parent’s insurance benefits that the 
worker was not survived by an unmarried child under the age of 18, 
deemed dependent on the worker. Payment of parent’s insurance 
benefits to Mr. and Mrs. Hadnot cannot be made because such a child 
survived Luke R. Hadnot, although only for a very brief period. 

The Honorable James H. Morrison, Member of Congress from 
Louisiana, in a letter to the Committee on the Judiciary of the House 
of Representative has set forth the circumstances giving rise to the 
claim as follows: 
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House or REPRESENTATIVES, 
Washington, D. C., March 26, 1958. 
Re H. R. 9180, for the relief of Mr. and Mrs. John R. Hadnot. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House Office Building, Washington, D.C. 


Dear Mr. Cuairman: Your attention is invited to the above-cap- 
tioned bill, of which I am the author, for the relief of Mr. and Mrs, 
Hadnot. It is my earnest conviction the “vy are entitled to parent’s in- 
surance benefits on the wage record of their deceased son, Luke R. 
Hadnot, based upon circumstances I briefly outline below. 

Luke R. Hadnot, his wife and two minor children were victims of 
an automobile accident on July 4, 1956. All members of the family 
died immediately except for one minor child who survived for ap- 
proxim: utely 114 hours, never regaining consciousness. 

There is no question of the child’s dependency; the only issue 
concerns the meaning of the phrase “did not leave an unmarried 
child” as it appears in section 202 (h) (i) of the Social Security Act, 
which provides parents’ insurance benefits under certain condi- 
tions to: 

“Every parent * * * of an individual who died a fully insured 
individual after 1939, if such individual did not leave * * * an un- 
married child under the age of eighteen deemed dependent on such 
individual * * *,” 

The Social Security Administration, Birmingham, Ala., in the 
attached letter of June 20, 1957, states: “Our records show that Mr. 
Luke R. Hadnot died July 4, 1956. Mr. and Mrs. John R. Hadnot 
filed application on Dec ember 14, 1956, for monthly benefits as de- 
pendent parents of Luke R. Hadnot. They were each awarded 
monthly benefit of $81.40, effective July 1956.” 

They state further: “A subsequent review was made of their claim 
and it was discovered that Luke R. Hadnot was survived by a de- 
pendent unmarried child under the age of 18, John W. Hadnot. This 
child died approximately 114 hours after the death of his father. The 
mistake in awarding benefits to Mr. and Mrs. Hadnot was clearly ours; 
however, once discovered we are obliged under the law to rectify ad- 
ministrative errors. Accordingly, the benefits to Mr. and Mrs. Had- 
not were suspended effective April 1957. They were advised by letter 
of May 10, 1957, of the reconsideration of the determination of their 
entitlement to monthly benefits and they were offered an opportunity 
to submit evidence that Luke R. Hadnot was not survived by a de- 
pendent unmarried child under the age of 18. Unless additional 
evidence to perfect their claim is rec eived it will be nec essary to deter- 
mine that the payment of monthly insurance benefits totaling $814 to 
each of them was incorrect.” 

Mrs. John R. Hadnot, on May 21, 1957, replied: “It was stated in 
the applications we filed with you that my son, his wife, and older boy 
were killed instantly whereas the younger boy lived for approxi- 
mately 114 hours, never regaining consciousness. * * * In regard to 
the payments already made to me _ my husband, I want you to 
know that much of it has already been spent to pay debts which 
accumulated since July 1956.” 
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I cannot help but feel quite strongly about this case inasmuch as 
all the members of this family died as a result of the same accident 
and even though the younger boy lived a short while longer he was 
in an unconscious state for an hour and a half until his death. It is 
the survival of this child, in an unconscious state, which affects the 
entitlement of Mr. and Mrs. John Hadnot to parents’ benefits. Mr. 
Hadnot, age 75, draws a monthly retirement of $109.25 from Louisiana 
State University. 

It would seem that the parents should be entitled to these benefits. 
With a view toward that end, I earnestly ask the committee’s thought- 
ful consideration of the circumstances and their approval of my bill, 
H. R. 9180. 

Sincerely, 
James H. Morrtson, 
Member of Congress. 


The Department of Health, Education, and Welfare in a report on 
the proposed legislation has commented that— 


If any modification is to be made in the conditions under 
which parent’s benefits may be paid, it should be in the statute 
and available to all applicants equally. Enactment of the 
bill would be special legislation giving an advantage to an in- 
dividual in one situation in conditions identical to those in 
which a similar advantage would be denied to others. We 
believe that, as stated by the President in his veto message on 
H. R. 1334, 83d Congress (H. Doc. 177), special legislation of 
this nature would be “undesirable and contrary to sound 
principles of equity and justice.” 

For these reasons we recommend that H. R. 9180 not be 
enacted by the Congress. 


The committee believes that because of the special circumstances 
involved in the present case it is one in which equitable relief is ap- 
propriate and the committee recommends the proposed legislation 
favorably. 

Attached and-made a part of this report are : 

1. Letter dated February 6, 1958, from the Department of Health, 
Education, and Welfare, 

2. A letter dated July 23, 1958, from the Honorable Russell B. 
ees 

3. A letter dated July 23, 1958, from the Honorable Allen J. Ellen- 
der. 


DerarTMENT OF Heatru, Enucation, AND WELFARE, 
Washington, February 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Tlouse of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
March 12, 1957, for a report on H. R. 9180, a bill for the relief of Mr. 
and Mrs. John R. Hadnot. 

The bill would provide that for purposes of determining the en- 
titlement of Mr. and Mrs. John R. Hadnot to parent’s insurance 
benefits under the old-age and survivors insurance program, Luke R. 
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Hadnot, who died July 4, 1956, shall be deemed to have died without 
leaving a surviving widow or child. 

Section 202 (h) of the Social Security Act requires, among other 
conditions for entitlement to parent’s insurance benefits, that the 
worker was not survived by an unmarried child under age 18 deemed 
dependent on the worker. Payment of parent’s insurance benefits to 
Mr. and Mrs. Hadnot cannot be made because such a child survived 
Luke Hadnot, although only for a very brief period. 

If any modification is to be made in the conditions under which 
parent’s benefits may be paid, it should be in the statute and available 
to all applicants equally. Enactment of the bill would be special 
legislation giving an advantage to an individual in one situation in 
conditions identical to those in which a similar advantage would be 
denied to others. We believe that, as stated by the President in his 
veto message on H. R. 1334, 83d Congress (H. Doc. 177), special 
legislation of this nature would be “undesirable and contrary to sound 
principles of equity and justice.” 

For these reasons we recommend that H. R. 9180 not be enacted by 
the Congress. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fotsom, Secretary. 


Unitep States SENATE, 
Washington, D. C., July 23, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, United States Senate. 
Dear Jim: House bill, H. R. 9180, which would give relief to Mr. 
and Mrs. John R. Hadnot, of Baton Rouge, La., has been called to my 
attention. 
This measure was passed by the House on July 15th and is now 
pending before your committee. hurr é 
It would be appreciated if you could expedite its consideration in 
order to insure that the matter is acted upon before the end of the 
resent Congress. 
With all good wishes, I am, 
Sincerely yours, 
RvusseELL. 
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Unirep Srates SENATE, 
ComMITree ON AGRICULTURE AND Forestry, 
July 23, 1958. 

In re H. R. 9180, for the relief of Mr. and Mrs, John R. Hadnot, 

Baton Rouge, La. 
Hon. James O. Eastianp, 

Chairman, Senate, Judiciary Committee, 

Washington, D.C. 

Dear Jim: The above bill, introduced by Congressman Morrison of 
Louisiana, was passed by the House on July 15, 1958. I am enclosing 
a copy of the measure, together with the House report on the bill, for 
your information. Congressman Morrison informs me it is a very 
meritorious bill, and that full information on its background is on 
file with the House Judiciary Committee. 

Anything you may do to expedite action on H. R. 9180 by your 
committee will be appreciated by me. 

With kindest personal regards and best wishes, I am, 

Sincerely yours, 
ALLEN J. ELLENDER, 
O United States Senator. 
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Mr. Eas1tanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 9197] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9197) for the relief of Mrs. Sumpter Smith, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Mrs. Sumpter 
Smith, of Birmingham, Ala., in settlement of her claim for 68 days 
and 30 minutes of annual leave of her husband as an employee of the 
Civil Aeronautics Authority, the amount which shall be certified by the 
Secretary of Commerce as the amount which would have been paid 
to the employee if this leave had been validly transferred. 


STATEMENT 


The Department of Commerce has no objection to the enactment 
of the proposed legislation. 

In a letter dated February 20, 1958, which is printed in full below, 
the Secretary of Commerce has advised the Congress that— 

Col. Sumpter Smith was employed by this Department 
from January 3, 1934, to March 21, 1939, and on that latter 
date he was, by Presidential appointment, made special air- 
port adviser to the Administrator of the Civil Aeronautics 
Administration. On the date of his appointment as special 


39008 Res., Vol. 8, 85-2, O—60 








MRS. SUMPTER SMITH 


airport adviser, he had accumulated annual leave of 68 days 
and 30 minutes. 

Colonel Smith lost his permanent status as a civil-service 
employee and became a temporary employee, because of the 
fact that his appointment as special airport adviser was for 
a period of less than 6 months. Under the annual leave regu- 
lations and numerous Comptroller General decisions (see 
22 Comp. Gen. 246), in effect at that time, annual leave could 
not be transferred from a permanent to a temporary position, 
a temporary position being defined by an executive order 
dated March 29, 1940, as applicable to “those appointed for 
definite periods of time not exceeding 6 months.” 

On the basis of such rulings, the Department of Commerce 
decided that it was legally prohibited from making payment 
for the annual leave (68 days and 30 minutes) accrued to the 
credit of Colonel Smith. In addition, lump-sum payments 
for accrued annual leave were not authorized at that time but 
were later authorized by Public Law 525, 78th Congress (58 
U.S. 84), approved December 21, 1944. 

Colonel Smith’s appointment was later renewed for addi- 
tional periods of less than 6 months. This, however, did not 
change the temporary nature of his appointment. His status 
as a temporary employee, therefore, continued notwithstand- 
ing that in the aggregate such appointments extended for a 
period of over 6 months. 

Colonel Smith served as special airport adviser to the Ad- 
ministrator until the close of November 30, 1940, at which 
time he resigned to enter active military duty. Subsequently, 
he was reported as “missing” while in flight in an Army 
plane. His widow claims that Colonel Smith was either in 
the civilian or military service of the Government continu- 
ously from 1934 to the date of his death; that when he ac- 
cepted the appointment as special airport adviser to the 
Administrator, he was presumably not aware that he was 
surrendering his right of compensation for accumulated 
annual leave standing to his credit as of that date; and that 
subsequently the Congress recognized the right to compensa- 
tion for such accumulated annual leave upon termination of 
permanent status Government service by its passage of the 
aforementioned Lump-Sum Leave Payment Act. 

The record discloses that Colonel Smith resigned his per- 
manent position, at the request of the President, and accepted 
a temporary position; that the change was obviously in the 
interest of the Government; that such change precluded him 
from using or being paid for annual leave accumulated to his 
credit; and that his prior service and conduct were of 
superior merit. 

If the Congress under these circumstances decides to give 
favorable consideration to this proposal, the Department. of 
Commerce would interpose no objection. However, it should 
be pointed out that enactment of this proposal may pave the 
way for additionai bills for the relief of others similarly situ- 
ated. This Department is not now prepared to determine the 
fiscal effects of such a contingency. 
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It should be noted that section 1 of the proposed bill limits 
settlement of claims to 60 days of accumulated and accrued 
annual leave and our records indicate that the leave accumu- 
lated to the credit of Colonel Smith amounts to 68 days and 30 
minutes. It may be that the Congress may wish to amend the 
bill by changing the number of days from 60 days to 68 days 
and 30 minutes. 


The bill as passed by the House of Representatives was amended in 
accordance with the recommendations of the Department of Com- 
merce. 

On the basis of all the information before it the committee believes 
the proposed legislation is meritorious and recommends it favorably. 

Attached and made a part of this report is a letter dated February 
20, 1958 from the Secretary of Commerce. 


Tue Secretary oF CoMMERCE, 
Washington, D.C., February 20,1958. 
Hon. EManvet CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in response to your letter of August 
15, 1957, requesting the views of the Department of Commerce on 
H. R. 9197, a bill for the relief of Mrs. Sumpter Smith. 

The Department of Commerce has no objection to the enactment 
of this bill. 

This proposal would authorize the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the widow of Col. Sumpter Smith, an amount certified by the Secretary 
of Commerce pursuant to sections 1 and 2 of the bill. 

Col. aan Smith was employed by this Department from 
January 3, 1934, to March 21, 1939, and on that latter date he was, by 
Presidential appointment, made special airport adviser to the Adminis- 
trator of the Civil Aeronautics Administration. On the date of his 
appointment as special airport adviser, he had accumulated annual 
leave of 68 days and 30 minutes. 

Colonel Smith lost his permanent status as a civil-service employee 
and became a temporary employee, because of the fact that his 
appointment as special airport adviser was for a period of less than 
6 months. Under the annual senve regulations and numerous Comp- 
troller General decisions (see 22 Comp. Gen. 246), in effect at that 
time, annual leave could not be. transferred from a permanent to a 
temporary position, a temporary position being defined by an Execu- 
tive order dated March 29, 1940, as applicable to “those appointed for 
definite periods of time not exceeding 6 months.” 

On the basis of such rulings, the Department of Commerce de- 
cided that it was legally prohibited from making payment for the 
annual leave (68 days and 30 minutes) accrued to the credit of Colonel 
Smith. In addition, lump-sum payments for accrued annual leave 
were not authorized at that time brt were later authorized by Public 
Law 525, 78th Congress (58 U. S. 845), approved December 21, 1944. 
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Colonel Smith’s appointment was later renewed for additional 
periods of less than 6 months. This however, did not change the 
temporary nature of his appointment. His status as a temporary 
employee, therefore, continued notwithstanding that in the aggregate 
such appointments extended for a period of over 6 months. 

Colonel Smith served as special airport adviser to the Administrator 
until the close of November 30, 1940, at which time he resigned to 
enter active military duty. Subsequently, he was reported as “missing” 
while in flight in an Army plane. His widow claims that Colonel 
Ssautiee was either in the civilian or militar y service of the Government 
continuously from 1934 to the date of lis death; that when he ac- 
cepted the appointment as special airport adviser to the Admuinistra- 
tor, he was presumably not aware that he was surrendering his right of 
compe nsation for accumulated annual leave standing to ‘his credit as 
of that date; and that subseque ntly the Congress recognized the right 
to compensation for such ace wmulated annual leave upon termination 
of permanent-status Government service by its passage of the afore 
mentioned Lump-Sum Leave Payment Act. 

The record discloses that Colonel Smith resigned his permanent 
position, at the request of the President, and accepted a temporary 
position; that the change was obviously in the interest of the Gov- 
ernment: that such change precluded him from using or being paid 
for annual leave accumulated to his credit; and that his prior service 
and conduct were of superior merit. 

If the Congress under these circumstances decides to give favorable 
consideration to this proposal, the Department of Commerce would 
interpose no objection. However, it should be pointed out that en- 
actment of this proposal may pave the way for additional bills for 
the relief of others similarly situated. This Department is not now 
prepared to determine the fiscal effects of such a contingency. 

It should be noted that section 1 of the proposed bill limits settle- 
ment of claims to 60 days of accumulated and accrued annual leave 
and our records indicate that the leave accumulated to the credit of 
Colonel Smith amounts to 68 days and 30 minutes. It may be that 
the Congress may wish to amend the bill by changing the number of 
days from 60 days to 68 days and 30 minutes. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this letter to your committee. 

Sincerely yours, 
Srnciarr WEEKS, 
Secretary of Commerce. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9765] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9765) for the relief of Mr. Marion S. Symms, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that notwith- 
standing any statutory period of limitation, refund or credit shall be 
made or allowed to Marion S. Symms, Augusta, Ga., of any ear 
ment made by him for the taxable year ending December 31, 1952, of 
taxes imposed by chapter 1 of the Internal Revenue Code of 1939, if 
the claim therefor is filed within 6 months after date of enactment of 
this act. 

STATEMENT 


Records of the Internal Revenue Service disclose that Marion S. and 
Claude P. Symms filed a timely joint income tax return for the calendar 
year 1952 with the district director at Atlanta, Ga. 

On November 6, 1957, Marion S. Symms, for himself and as executor 
of the “— of his wife, Claude P. Symms, filed a claim for refund for 
the year 1952 in the amount of $1,388.34, with respect to sickness and 
disability pay received from the Southern Bell Telephone Co. This 
claim was based on the decision of the United States Supreme Court 
in the case of Gordon P. Haynes v. United States (353 U.S. 81 (1957)), 
in which the Court held that sickness and disability benefit payments 
received under the Southern Bell Telephone & Telegraph Co. plan 
were excludable from gross income as amounts received througu 
“health insurance” within the meaning of section 22 (b) (5) of the 
Internal Revenue Code of 1939. 
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Mr. Symms’ claim for refund was rejected because it was not filed 
within 3 years from the time the return was filed, as prescribed by 
section 322 (b) of the Internal Revenue Code of 1939. 

At the time Mr. Symms filed his return for 1952, the Court of Ap- 
peals for the Seventh Circuit had held that disability payments under 
a plan similar to the Southern Bell Telephone Co.’s plan were exclud- 
able from gross income. Epmeier v. United States, ((C. A. 7, 1952) 
199 F. 2d 508). This was the view adopted by the United States 
Supreme Court in the Haynes case. In December 1954, the field 
offices of the Internal Revenue Service were advised by the national 


office that there would be no objection to having claims for refund 
with respect to disability payments, similar to those involved in the 
Epmeier case, held in suspense rather than disallowing such claims as 


had been the prior practice. This ‘‘suspense”’ procedure was estab- 
lished in order that taxpayers who filed such claims would not have 
their claims automatically disallowed and thereby be compelled to 
litigate the issue thin the prescribed 2-year period after disallowance 
of their claims. 

The Treasurv Denariment advises that in December 1954, Mr. 
Symms still had availa ble more than 1 year in which to file a timely 
claim for refund but that he did rot atte npt to preserve his rights by 
filing a claim for the refund until November 1957, at which time the 
period of limitations for filing such a claim had expired. Mr. Symms 
states in an affidavit on file with the House Judiciary C ommitte e that 
he filed timely claims for the years 1949 and 1950 but that due to 
extreme illness and lapse of memory, he did not file a timely claim 
for 1952. The claimant further states that due to his physical con- 
dition at that time, after taking electric shock treatment he had a 
lapse of memory and many things were blotted out completely from 
his recollection. The committee is of the opinion that extenuating 
circumstances exist by virtue of the illness of this claimant that he 
did not file timely and that in view of that illness he should not be 
deprived of his right to claim the overpayment of income tax which 
he would have otherwise been entitled to. T ‘his is a case of the Gov- 
ernment being enriched by a sum which it would otherwise not have 
been entitled to, and accordingly, the committee recommends that 
this bill be favorably considered. 

Attached hereto and made a part hereof is the report from the 
Treasury Depariment submiited to the House Committee on the 
Judiciary. 

Treasury DEPARTMENT, 
Washington, June 26, 1058. 
Hon. EmManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request 
of March 27, 1958, for the views of this department on H. R. 9765 
(85th Cong., 2d sess.) entitled “A bill for the relief of Mr. Marion 
S. Symms.” 

H. R. 9765 would provide that, notwithstanding any statutory 
period of limitation, refund or credit shall be made or allowed to 
Marion S. Symms, Augusta, Ga., of any overpayments of income 
tax for the taxable vear ending December 31, 1952, if claim therefor 
is filed within 6 months after the date of enactment. 
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The records of the Internal Revenue Service show that Marion 
S. and Claude P. Symms filed a timely joint income tax return for 
the calendar year 1952 with the district director at Atlanta, Ga. 

On November 6, 1957, Marion S. Symms for himself and as executor 
of the estate of his wife, Claude P. Symms, filed a claim for refund for 
the year 1952 in the amount of $1,388.34 with respect to sickness and 
disability pay received from the Southern Bell Telephone Co. This 
claim was based on the decision of the United States Supreme Court 
in the case of Gordon P. Haynes, et ux. v. United States (353 U.S. 81 
(1957)) in which the Court held that sickness and disability benefit 
payments received under the Southern Bell Telephone & Telegraph 
Co. plan were excludable from gross income as amounts received 
through “health insurance” within the meaning of section 22 (b) (5) 
of the Internal Revenue Code of 1939. 

Mr. Symms’ claim for refund was rejected because it was not filed 
within 3 years from the time the return was filed as prescribed by 
section 322 (b) of the Internal Revenue Code of 1939. 

At the time Mr. Symms filed his return for 1952, the Court of Ap- 
peals for the Seventh Circuit had held that disa ibility payments under 
a plan similar to the ee n Bell Telephone C 0.’s s plan were exclud- 
able irom gross income. Lpmeier v. United Siates ((C. A. 7, 1952) 
199 I’. 2d 508). This was the view adopted by the United States 
Supreme Court in the Haynes case. In December 1954, the field 
offices of the Internal Revenue Service were advised by the national 
office that there would be no objection to having claims for refund 
with respect to disability payments, similar to those involved in the 
Epmeier case, held in suspense rather than disallowing such claims as 
had been the prior practice. This “‘suspense” procedure was estab- 
lished in order that taxpayers who filed such claims would not have 
their claims automatically disallowed and thereby be compelled to 
litigate the issue within the prescribed 2-year period after disallowance 
of their claims. In December 1954, Mr. Symms still had available 
more than 1 year in which to file a timely claim for refund. However, 
Mr. Symms did not attempt to preserve his rights by filing a claim for 
refund until November 1957, at which time the period of limitations 
for filing such a claim had expired. 

At the present time there is pending before the Committee on 
Finance of the United States Senate an amendment 2-13-58—B 
intended to be proposed by Senator Hayden to H. R. 8381. It is 
understood that this amendment is designed to grant relief to certain 
previously disallowed claims for refund of tax paid on amounts re- 
ceived as health insurance from plans similar to those involved in the 
Epmeier and Haynes cases. This proposed legislation would grant 
general relief to taxpayers who failed to file protective suits following 
the disallowance of timely claims for refund. It appears that this 
proposed legislation is not intended to cover cases, such as the instant 
one, in which the taxpayer did not attempt to assert his claim by 
filing a timely claim for refund. 

Except in the case of special circumstances, which do not appear 
here, the granting of special legis lntive relief in the case of taxes 
erroneously paid, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated. The basic purposes underlying the 
statute of limitations continue in force even in cases where a taxpayer, 
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after having paid a tax, discovers that the interpretation of the law 
has been changed by judicial decision or by administrative rulings. 
If, in extraordinary situations, the equities in favor of a class of tax- 
payers justify legislative relief, the Department believes that such 
relief should be granted by general legislation rather than by a private 
law which would be discriminatory in character. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H. R. 9765. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Dan Turoop Situ, 
0 Deputy to the Secretary. 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9993] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9993) for the relief of Miss Mary M. Browne, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to authorize refund or 
credit to Miss Mary M. Browne of any overpayment made by her for 
the taxable year ending December 31, 1951, of taxes imposed by chapter 
1 of the Internal Revenue Code of 1939, if claim thereof is filed within 
1 year after the date of the enactment of this act. 


STATEMENT 


Mary M. Browne, of Norton, Kans., filed her income-tax return for 
1951 with the Internal Revenue Service on March 17, 1952. The tax 
liability shown by the return, less a credit of $20 for an overpayment 
for the year 1950, was paid with the return. The claimant, how- 
ever, failed to claim credit for a payment of estimated tax which 
she had theretofore made in the amount of $611.51 to the Collector of 
Internal Revenue, Wichita, Kans. The claimant subsequently re- 
ceived a refund for the 1950 overpayment of $20.71 so that her over- 


payment of the 1951 income tax amounts to $590.80, 
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In March of 1955, when an internal revenue agent was assisting the 
taxpayer in the preparation of her 1954 return he discovered the | pos- 
sibility of an erroneous overpayment for 1951. This assistance was 
given the claimant prior to the expiration on March 17, 1955, of the 
period of limitations for filing a claim for refund for the 1951 over- 
payment. The claimant made no claim for refund of the 1951 over- 
pariuent until May, 1955, when she filed her estimated declaration of 

tax for 1955, at which time allowance of the claim was barred by 
the 3-year period of limitations prescribed by section 322 (b) of the 
Internal Revenue Code of 1939. 

This legislation would permit the claimant to make a claim either 
by way of refund or credit for the overpayment of her 1951 taxes, if 
such a claim were filed within 1 year from the date of enactment of this 
act. 

The Department of the Treasury in its report states that the Depart- 
ment is not aware of any spec ial circumstances justifying the tax- 
yayer’s failure to file a claim for refund within the 3-year period of 
aes prescribed by Congress. 

The committee believes that the legislation shculd be approved. 
It is clear from the information submitted to the committee that this 
claimant has paid the Government an amount in excess of the tax 
to which she was subject. Furthermore, it is clear that she attempted 
to file a claim for a refund by taking credit for the overpayment on 
the estimated tax return, which she filed followi ing the discovery of her 
previous error. The committee believes that it is inequitable for the 
Government to retain moneys to which it was not entitled under the 
substantive provisions of law, particularly when, as here, the delay 
beyond the period of statute of limitations was of such a short dura- 
tion. The committee, therefore, recommends that the legislation be 
favorably considered. 

Attached to this report and made a part hereof is the report of the 
Department of the Treasury referred to earlier. 


Treasury DEPARTMENT, 
Washington, June 25, 1958. 
Hon. Emanvet CELLER, 
Chai? man. Commit lééeon the Judiciary, 
House of Represe ntatives, Washin gton, D.C. 

My Dear Mr. Cuatrman: This is in response to your request of 
January 23, 1958, for the views of this Department on H. R. 9993 (85th 
Cong., 2d sess.), entitled “A bill for the relief of Miss Mary M. 
Browne.” 

H. R. 9993 would provide that, notwithstanding any statutory 

eriod of limitation, refund or credit shall be made or allowed to 

Mary M. Browne, Norton, Kans., of any overpayment of income tax 
made by her for the taxable year ending December 31, 1951, if claim 
therefor is filed within 1 year after the date of enactment. 

The records of the Internal Revenue Service show that the taxpayer 
filed her final return for 1951 on March 17, 1952. The tax liability 
shown by the return, less a credit of $20 for an overpayment for the 
year 1950, was paid with the return. On this return for 1951, how- 
ever, the taxpayer failed to claim credit for a payment of estimated 
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tax in the amount of $611.51, which the taxpayer had submitted with 
her 1951 declaration of estimated income tax on March 15, 1951, to 
the collector of internal revenue, Wichita, Kans. The taxpayer 
subsequently received a refund for the 1950 overpayment of $20.71 so 
that the taxpayer’s overpayment of 1951 income tax amounted to 
$590.80. 

Information received from the district director indicates that his 
office did not match the taxpayer’s prepayment documents with her 
return for 1951 which might have resulted in a disclosure of the 1951 
overpayment. However, a revenue agent discovered the possibility 
of an erroneous overpayment for 1951 when he assisted the taxpayer 
in the preparation of her 1954 return. This assistance was given 
prior to the expiration on March 17, 1955, of the period of limitations 
for filing a claim for refund for the 1951 overpayment. The taxpayer 
was requested at that time to submit the necessary data for the 
preparation of a claim for refund but the taxpayer did not return to 
the revenue agent for further assistance on her 1954 return nor did 
she submit the information requested by the revenue agent. 

The taxpayer made no claim for refund of the 1951 overpayment 
until May 1955, when she filed her declaration of estimated income 
tax for 1955, at which time allowance of the claim was barred by the 
3-year period of limitations prescribed by section 322 (b) of the 
Internal Revenue Code of 1939. 

It is to be noted that Congress has determined it to be a sound 
policy to include in the revenue system a statute of limitations, by 
the operation of which, after a period of time, it becomes impossible 
for the Government to collect additional taxes or for the taxpayer to 
obtain refunds of tax overpayments. Except in the case of special 
circumstances, the granting of special relief in the case of taxes 
erroneously paid, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination against other 
taxpayers similar situated. 

In this case the Department is not aware of any special circum- 
stances justifying the taxpayer’s failure to file a claim for refund 
within the 3-year period of limitations prescribed by Congress. 

In determining the proper action to be taken on H. R. 9993, it 
is suggested that your committee might wish to consider the discrimi- 
nation against other taxpayers similarly situated which is raised by 
the enactment of this type of special relief legislation. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Dan Turroop SmirH, 
0 Deputy to the Secretary. 
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Avaust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10515] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10515) for the relief of Harley D. Rucker, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive the statute of 
limitations applicable to the Federal Employees’ Compensation Act 
so as to allow Harley D. Rucker, of St. Paris, Ohio, to file his claim 
for compensation for disability resulting from an injury alleged to 
have been sustained by him while employed at the Wright-Patterson 
Air Force Base on September 9, 1944, and to have that claim con- 
sidered under that act. 

STATEMENT 


On September 9, 1944, Harley D. Rucker was employed at Wright- 
Patterson Air Force Base. Official personnel and medical records at 
that base indicate that on that date he reported an injury to his neck. 
The injury occurred at 1 p. m. and was reported by the employee 
at 1:40 p.m. However, forms CA-1 and CA-4 were not filed until 
1956. In order to receive benefits of the Federal Employees’ Com- 
pensation Act, an employee must (a) file a notice of injury (form 
CA-1) within 1 year of the date of the injury, and (0) file a claim for 
compensation (form CA-4) within 5 years of the date of injury. On 
August 20, 1956, a form CA-1 was filed to report the injury, and on 
September 5, 1956, a form CA-4 was filed to claim compensation 
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for the 1944 injury. These claims were rejected by the Bureau of 
Employees’ Compensation for the reason that the claim was not filed 
within the time allowed by statute. 

When the employee first reported his injury to the dispensary at 
Wright-Patterson Air Force Base, the doctor who examined him told 
him that he had received a hard bump, but that was all. About a 
year later he had an attack while at work and he again went to first 
aid and the nurse on duty sent him to the same doctor who had pre- 
viously examined him. He was there advised that he had been the 
victim of a heart attack and was given medicine and instructions on 
the taking of the medicine. Mr. Rucker thereafter visited a heart 
specialist who, after taking a cardiograph, determined that he could 
find no heart trouble present. 

Beginning in 1952, Mr. Rucker experienced a great deal of difficulty 
with pains radiating down the neck and chest, and was treated at 
various intervals by the medical department at the 2750th USAF 
hospital. 

Mr. Rucker continued to complain of attacks until about the 10th 
day of April 1956, when he decided to take a checkup in the Yellow 
Springs Clinic, Yellow Springs, Ohio. Following his examination at 
the Yellow Springs Clinic he was advised that he was suffering from 
an arthritic condition. The record contains statements of three doc- 
tors concerning the claimant’s arthritic condition. Dr. A. C. Andrews, 
medical director of the 2750th USAF Hospital, states that: 


The arthritic condition present today appears to have 
arisen from the traumatic incident that occurred in 1944. 


Dr. R. H. Mabry, an orthopedic surgeon practicing in Springfield, 
Ohio, states: 


It is felt that this (the injury at the Wright-Patterson Air 
Force Base) was a precipitating factor in his disability. 


Dr. Ernest Hoffman of the Yellow Springs Clinic states: 


Examination revealed arthritis of the cervical spine, ap- 
parently on the basis of an old neck injury. The only history 
of such an injury was one incurred in 1944, while at work 
and it is quite likely that this was the basis for his present 
disability. 


The Department of the Air Force in its report on this legislation 
states that it has no objection to its enactment. The Department of 
Labor, however, in its report states that unless the Congress finds 
extenuating circumstances justifying the waiver of the statute of 
limitations in this case, that Department would not favor enactment 
of the proposal. 

The sponsor of this legislation has filed with the committee a copy 
of an aflidavit executed by the claimant in which he states that the 
reason he did not file a claim with the Bureau of Employees’ Compen- 
sation before the expiration of the statute of limitations was that he 
was not aware that the injury which he had received in 1944 was 
associated with the recurring attacks to which he had been subjected: 

This claim is similar to a number of others which the committee 
has approved in recent years. It is apparent in this case that strict 
adherence to the statute of limitations would operate to work a 





st 


HARLEY D. RUCKER 3 


hardship on the claimant, since, while he duly reported his injury 
at the time, he did not associate his subsequent disability with that 
injury and did not, therefore, appreciate its seriousness. To apply 
the strict procedural rules relating to the statute of limitations in 
this instance would thus amount to barring the claimant from filing 
a claim for the reason that he was unable to diagnose his own dis- 
ability, yet it is clear that he could not reasonably have associated 
his neck injury with the diagnosis of the base physician that he was 
suffering from the effects of a heart attack. This information leads 
the committee to believe that the claimant should be permitted to 
file his claim and have it adjudicated on its merits and the com- 
mittee, therefore, recommends that this bill be favorably considered. 

Attached to this report are the reports of the Department of the 
Air Force and the Department of Labor referred to earlier; the state- 
ments of Drs. Hoffman, Andrews, and Mabry referred to earlier, 
and the affidavit submitted by the claimant. 





DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 31, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 10515, 85th 
Congress, a bill for the relief of Harley D. Rucker, a civilian employee 
of the Department of the Air Force at Wright-Patterson Air Force 
Base, Ohio. 

The bill would waive sections 15 through 20, inclusive (5 U.S. C. 
765-770), of the Federal Employees Compensation Act, as amended, 
the restrictions of which preclude further administrative action on 
Mr. Rucker’s claim for compensation. 

In order to receive benefits of the Federal Employees’ Compensation 
Act, an employee must (a) file a notice of injury (form CA-1) within 
1 year of the date of the injury, and (6) file a claim for compensation 
(form CA-4) within 5 years of the date of injurv. 

Official personnel and medical records at Wright-Patterson Air 
Force Base indicate that Harley D. Rucker reported an injury in the 
form of a strained neck on September 9, 1944. The injury occurred 
at 1 p. m. and was reported by the employee at 1:40 p.m. However, 
forms CA-1 and CA-4 were not filed until 1956. 

On August 20, 1956, a form CA-1 was filed to report the injury and 
on September 5, 1956, a form CA-4 was filed to claim compensation 
for the 1944 injury. Dr. A. C. Andrews, physician in charge of the 
Occupation Medical Pranch of the 2750th USAF Hospital, Wright- 
Patterson Air Force Base, made these comments to the Bureau of 
Employees’ Compensation in a letter dated August 23, 1956: 

“Mr. Rucker did not miss any days due to this injury immediately 
following the accident; however, a review of our medical 201 file 
indicates that as far back as 1948, 4 years following the injury, he 
had to lose time and be advanced sick leave due to acute arthritic 
condition. 

“From the most recent workup from the 201 file and history as it is 
shown in the 201 file, it is the opinion of our medical department that 
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Mr. Rucker’s case should be given due consideration and investigation 
as being a compensatory case, and that the arthritic condition present 
today appears to have arisen from the traumatic incident that occurred 
in 1944.” 

In vew of the foregoing the Department of the Air Force has no 
objection to enactment of H. R. 10515 

It is noted that the text of H. R. 10515, as printed, is technically 
deficient. ‘There is no subject for the verbal phrase “shall be acted 
upon,” in lines 9 and 10, page 1. It is recommended that the words 
“and that his said claim” be inserted immediately before the word 
“shall” in line 9, page 1. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Matcoutm A, MacInryres, 
Under Secretary. 





DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 15, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN Crier: This is in further reply to your 
request for the comments of this Department on H. R. 10515, a bill 
for the relief of Harley D. Rucker. 

The bill proposes to waive, in favor of Mr. Rucker, the time limita- 
tion provisions of sections 15 to 20 of the Federal Employees’ Com- 
pensation Act (39 Stat. 742, as amended). 

On September 10, 1956, the Bureau of E mployees’ Compensation 
of the Department received a claim from Mr. Rucker for compensa- 
tion allegedly due to an injury sustained by him on September 9, 
1944, while he was performing his duties as a stock tracer at the 
WwW right Patterson Air Force Base. Inquiry by the Bureau disclosed 
that the employee reported at the base dispensary on September 9, 
1944, for treatment of neck strain which allegedly occurred in the 
course of his employment. 

The medical record of the base dispensary shows that the em- 
ployee received one heat treatment for this injury on September 9, 
1944. He also received a similar treatment for a stiff neck on June 
5, 1947. 

The claim for disability compensation was not filed until 12 years 
after the date of the alleged injury. The maximum period for filing 
a claim is 5 years, and, therefore, this claim does not meet this statu- 
tory equipment. 

Unless the Congress should find extenuating circumstances which 
justify waiving the time limitations in this case, we would not favor 
enactment of a proposal which would single out from a group of per- 
sons similarly situated a particular person for preferential treatment. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNNELL, 
Secretary of Labor. 
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YeLiow Sprines Ciinic, 
Yellow Springs, Ohio, July 31, 1956. 
Re Harley Rucker. 


Jo Whom It May Concern: 

Dear Sirs: On April 13, 1956, the above patient was seen with 
the disabling complaint of an apparent neuritis stemming from the 
upper part of the spinal cord. Examination revealed arthritis of the 
cervical spine, apparently on the basis of an old neck injury. The 
only history of such an injury was one incurred in 1944, while at work 
and it is quite likely that this was the basis for his present disability. 

Sincerely, 
Ernest Horrman, M. D. 


2750TH USAF Hospirat, 
August 23, 1956. 
BurEAvU OF Employers’ COMPENSATION, 
Washington, D. C. 
(Attention Medical Director.) 

Dear Dr. Snavety: Mr. Harley D. Rucker has a record of injury; 
dated September 9, 1944, of the cervical portion of the spine. He 
was treated by our department at that time with a diagnosis of strain, 
neck. Mr. Rucker did not miss any days due to this injury immedi- 
ately following the accident; however, a review of our medical 201 
file indicates that as far back as 1948, 4 years following the injury, he 
had to lose time and be advanced sick leave due to acute arthritic 
condition. Request was made by J. A. Fergus, M. D., St. Paris, 
Ohio. 

Beginning in 1952 Mr. Rucker was experiencing a great deal of 
difficulty with pains radiating down the neck and chest, and was 
treated and screened at various intervals by our department at the 
request of his private physician. Electrocardiograms were always 
within normal limits: however, these pains continued and he was 
seen frequently in our dispensaries during 1953, 1954, 1955, and 1956 
for the same type of complaints. On many occasions he was referred 
to his private physician who was unable to find any organic heart 
condition. Recently with the persisting continuation of the same 
symptoms he had a workup at Yellow Springs Clinic and attached 
letter will indicate their diagnosis and opinion as to the origin of his 

resent complaints. He was also seen during this period by Dr. 

. H. Mabry, orthopedic specialist, Springfield, Ohio, whose letter is 
also attached and gives his opinion as to the origin of his present 
symptoms. 

From the most recent workups, from the 201 file, and history as it is 
shown in the 201 file, it is the opinion of our medical department that 
Mr. Rucker’s case should be given due consideration and investigation 
as being a compensatory case and that the arthritic condition present 
today appears to have arisen from the traumatic incident that occurred 
in 1944. 

Any further specific information not stated but that may be present 
in 201 file is, of course, readily available to your office. 

Very truly yours, 
A. C. Anprews, M. D., 
Medical Director, Occupational Medicine Service Branch, 
Preventive Medicine Dwision. 
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SPRINGFIELD, Onto, August 20, 1956. 
Re Harley D. Rucker, St. Paris, Ohio. 
To Whom It May Concern: 


This is to certify that the above-mentioned patient has been treated 
by me since the 24th of April 1956. 

Diagnosis: Arthritis, cervical spine, and upper thoracic spine. 

Treatment consisted of admission to Springfield City Hospital 
for traction and physiotherapy on May 1, through May 11, 1956. 
He was then fitted with a plastic neck collar, which he has worn since. 

There was history of injury some 12 years ago, while working 
at Wright Patterson Air Force Base. It is felt that this was a precipi- 
tating factor in his disability. 

Progress has been quite satisfactory to date. He returned to work 
on the 2d of July 1956, and is wearing the neck collar part time. 

Very truly yours, 
R. H. Masry, M. D. 


Sr. Paris, Onto, February 18, 1958. 
To Whom It May Concern: 

I hereby state that the only reason I did not file a claim with the 
Bureau of Employees’ Compensation before expiration of the legal 
filing date was because I was not aware of the fact that the injury I 
received at work in 1944 was causing me my so-called heart attack 
until I finally went through the clinic at Yellow Springs, Ohio. 

Dr. Hoffman of the clinic advised me to go to Dr. Mabry, of Spring- 
field, Ohio, after he had diagnosed my trouble as coming from an old 
injury to my spine. Dr. Mabry has X-rayed readings of the pictures 
taken of my neck at Springficld City Hospital on May 1, 1956, and 
I have requested him to forward a copy of same to Congressman 
Brown. 

Believing this to be as near the truth as I could possibly describe it. 

Yours truly, 
Harutey D. Rucker. 
STaTE oF Onro, 
County of Clark, ss: 

On the date first mentioned above, appeared before me, Chas. F. 
Johnson, a notary public in and for the State of Ohio and county of 
Clark, one Mr. Harley D. Rucker. After being duly sworn affixing 
his hand and seal to this his own written free-will document, I affixed 
the seal and signature of my office. 

[SEAL] Cuas. F. JoHNson, 

Notary Public, Clark County, Ohio. 


My commission expires July 5, 1958. 


'@) 
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85TH CONGRESS SENATE Report 
29d Session No. 2303 





WALTER H. BERRY 





Aveust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 





Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 12942] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12942) for the relief of Walter H. Berry, having considered 
the same, reports favorably thereon, without amendment, and rec- 
ommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Walter H. Berry, 
of Washington, Ind., the sum of $260 in full satisfaction of his claims 
against the United States for his salary from August 6, 1947, to Sep- 
tember 1, 1947, a period during which he was erroneously separated 
from his CAF-7 civil-service position at the United States Naval 
Ammunition Depot at Crane, Ind. 


STATEMENT 


This committee on July 29, 1957, favorably reported to the Senate a 
bill H. R. 6961, to pay this ¢ laimant $1,097.30. The proposed legisla- 
tion passed the Senate as re ported. On August 19, 1957, it was vetoed 
by the President who commented in his veto message that for reasons 
of equity he would be willing to approve a bill grantin proper redress 
but that the payment proposed by the bill as approved by the Congress 
Was inappropriate. 

The proposed legislation now before the Congress has been designed 
to provide the relief which the President in his veto message indicate:| 
would be proper redress. 
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The factual situation as set forth in the favorable report of the Com- 


mittee on the Judiciary in the House of Representatives is as follows: 


Mr. Berry was separated from his civil-service position 
with the naval ammunition depot at Crane, Ind., on May 9, 
1947, as the result of a reduction in force. Mr. Berry appealed 
his separation on the basis that his separation was in violation 
of retention preference regulations. It was determined that 
there was a position occupied by an employee with lesser 
retention rights to which Mr. Berry could have been re- 
assigned, but on the basis of medical evidence on file from 
Mr. Berry’s physician, the station considered that Mr. Berry 
was not physically qualified for reassignment to a position 
with greater physical demands. 

On August 19, 1947, the Sixth United States Civil Service 
Region directed Mr. Berry’s reinstatement. He was rein- 
stated effective September 2, 1947, to the position of construc- 
tion inspector, CA F-7 

Improper removal of persons who were in the same situation 
as Mr. Berry was remedied by an act approved June 10, 1948, 
but that act was not made retroactive so that Mr. Berry did not 
come within the purview of that act. 

In the Ist session of the 85th Congress, the House and Sen- 
ate passed a bill, H. R. 6961, for the relief of Mr. Berry, 
which provided for the payment of $1,097.30 to Mr. Berry to 
compensate him for his lost salary. In its report on that bill, 
House Report No. 601, 85th Congress, Ist session, this com- 
mittee noted that the report of the Department of the Navv 
on the bill had indicated that Mr. Berry was paid for 477 
hours of anual leave so that an amout of $260 would have 
remained as the amount of loss. At that time the committee 
concluded that the claim shouldn't be reduced since the leave 
payment was for earned annual leave. H.R. 6961 was vetoed 
by the President on August 19. 1957 

In the veto message the President objected to the payment 
proposed by the bill. That message is set forth in full at the 
end of this report. In the veto message the President made 
this statement concerning relief under these circumstances: 

“Although no valid claim ean thus be made under existing 
law, for reasons of equity I would be willing to approve a 
bill granting proper redress.” 

The veto message then went on to note that Mr. Berry re- 
ceived a lump sum cash payment for 477 hours of annual 
leave, and that under existing law other employees in similar 
circumstances are required to either refund the lump sum 
leave payment and have the leave recredited to them, or have 
the amount deducted from the compensation paid for the pe- 
riod of separation. The veto message then stated: “This em- 
plovee should be accorded similar treatment.” 

The instant bill, H. R. 12942. provides for the payment of 
$260 as the financial loss for the period of August 6, 1947, 
through September 1.1947. This isthe reduced amount whic h 
takes into consideration the 477 hours of annual leave re- 
fered to in the President’s message. The Navy Department 
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report on the earlier bill contained the following analysis 
concerning that amount: 

“* * * Tnasmuch as Mr. Berry was paid for 477 hours of 
annual leave, which was equivalent to full pay until 1 p. m. 
on August 5, 1947, his financial loss was only for the period 
August 6 through September 1, 1947, or approximately $260. 

In the light of these circumstances the committee has de- 
cided that Mr. Berry is entitled to a payment of $260, and 
therefore recommends that the bill be considered favorably. 


In view of all of the information before it the committee believes 
that the proposed legislation is meritorious and recommends it fa- 
vorably. 

Attached and made a part of this report are: 

The message of the President in connection with the veto of HH. R. 
6961, of the 85th Congress, a previous bill for the relief of this claim- 
ant, and 

A letter dated July 29, 1953, from the Department of the Navy. 





The message of the President in connection with the veto of H. R. 
6961 of the 85th Congress, 1st session, is as follows: 


[H. Doc. No. 228, 85th Cong., 1st sess.] 


To the House of Representatives 


I am returning herewith, without my approval, H. R. 6961, for the 
relief of Walter H. Berry. 

The bill proposes payment of $1,097.30 to Mr. Berry for salary lost 
during his erroneous separation from the Federal service from May 10, 
1947, to September 2, 1947. 

Mr. Berry’s separation occurred before the act of June 10, 1948 
(Public Law 623, 80th Cong.), which makes general provision for the 
payment of lost compensation to Federal personnel restored to duty 
following periods of unwarranted separation. Although no valid 
claim can thus be made under existing law, for reason “of equity I 
would be willing to approve a bill granting proper redress. The pay- 
ment proposed by this bill, however is inappropriate. 

Mr. Berry, at the time of his erroneous separation, received a lump 
sum cash payment for 477 hours of unused annual leave. Under exist- 
ing law, other employees in such circumstances are required either to 
refund the lump sum leave payment and have the leave recredited to 
them or, have the amount of the lump sum payment deducted from 
the compensation paid for the period of separation. This employee 
should be accorded similar treatment. 

I have, for this reason, felt obliged to withhold my approval from 
the bill in its present form. 

Dwicut D. E1sennower. 

Tue Wuirte House, August 19, 1957. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE J UDGE ADVOCATE GENERAL, 
Washington, D.C., July 29, 1953. 
Hon. Wrii1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


My Dear Mr. Cuarrman: Reference is made to your letter of 
May 20, 1953, to the Secretary of the Navy requesting comment on 
S. 1898, a bill for the relief of Walter H. Berry. 

Enactment of this bill would authorize and direct the Secretary of 
the Treasury to pay to Walter H. Berry, of Washington, Ind., the 
sum of $1,097.30, in full satisfaction of his claim against the U nited 
States for salary for the period May 10 to September 2, 1947, during 
which he was erroneously separated from his CAF-7 civil-service po- 
sition at the United States Naval Ammunition Depot, Crane, Ind. 

Records of this Department indicate that Mr. Berry was separated 
from his CAF-7 civil-service position at the naval ammunition depot, 
Crane, Ind., on May 9, 1947, due to reduction in force. At the time 
f his separation, Mr. Berry was paid accrued annual leave in the 
amount of 477 ~— (time equivalent to the period May 10, 1947, to 
1 p.m. on August 5, 1947). His annual salary was $3,522.60, 

Mr. Berry oma his separ ation to the Sixth United States Civil 
Service Region on the basis that his separation was in violation of the 
retention preference regul: ations. It was determined that there was a 
poston occupied by an employee with lesser retention rights to which 

. Be rey could have been reassigned. On the basis of medical evi- 
dei ‘nce on file from Mr. Berry’s personal physician, the station con- 
sidered Mir serry not physically eualified for reassignment to a 
position with greater physical demands. 

Under date of August 7, 1947, the United States Civil Service Com- 
mission advised the activity that it was the opinion of the regional 
medical officer that no positive statement could be made, on the basis 
of the medical information submitted, that Mr. Berry was not physi- 

cally qualified to perform the duties of the position to which he could 

aie been reassigned. The station was invited to submit further 
additional information regarding the physical condition of Mr. Berry. 
A 10-day period was allowed in which this additional information 
could be supplied. No further response was made by the station. 

On August 19, 1947, the Sixth United States Civil Service Region 
directed Mr. Berry’s reinstatement. He was reinstated effective 
September 2, 1947, to the position of construction inspector (general) 
CAF-7, $3,522.60 per annum. Inasmuch as Mr. Berry was paid for 
477 hears of annual leave, which was equivalent to full pay until 1 
p. m. on August 5, 1947, his financial loss was only for the period 
August 6 through September 1, 1947, or approximately $260. 

The act approved June 10, 1948 (ch. 447, 62 Stat. 354), is the only 
statute which provides retroactive pay for persons improperly re- 
moved from Government service. After considering the question 
of its effective date, Congress did not write into this act any provision 
which would make it applicable to those persons who were improperly 
removed from Government service prior to its enactment. The 
enactment of private legislation for the benefit of one person, such as 
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here proposed, would be unfair to the many others who had no means 
of restitution prior to June 10, 1948. 

In view of the foregoing, the Department of the Navy is opposed 
to the enactment of S. 1898. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 1898 to the Congress. 

Sincerely yours, 
Tra H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


O 
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Avcust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 13151] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 13151) for the relief of Everett A. Ross, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $712.61 to Everett A. 
Ross, of Stockton, Calif., representing the amount of the judgment 
and costs for which he was held liable on February 4, 1°52, in a civil 
action in the justice court of Stockton, Calif., as the result of an 
accident which occurred in Stockton on November 3, 1950, and which 
involved a United States mail truck being driven by him on official 
business, 

STATEMENT 


Records of the Post Office Department disclose that the accident 
involving the mail truck occurred at the intersection of Charter Way 
and Sharps Lane, in Stockton, Calif., at 5:50 p. m. on November 38, 
1950. Mr. Ross had been proceeding west on Charter Way and was 
making a left turn in a southerly direction into Sharps Lane at the 
time of the accident. The privately owned vehicle was proceeding 
east on Charter Way. The private car had just emerged from the 
subway under the Southern Pacific and Western Pacific Railways. 
Both Charter Way and Sharps Lane are two-way streets in an 
industrial section. An automatic stoplight is located at this inter- 
section which is a particularly dangerous place. With the green light 
Mr. Ross made a left turn into Sharps Lane at an estimated speed of 
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10 miles per hour. When Mr. Ross’ turn was approximately 
completed, the car driven by Mr. William E. Dawson proceeding 
east on Charter Way struck the right rear fender of the mail truck. 
At the time Mr. Ross started to make the left turn he estimated that 
Mr. Dawson’s car was approximately 200 feet away. 

The case was investigated by the Post Office investigator and by the 
supervisor in charge of motor vehicles in Stockton. Both of these 
people concluded that the accident was not due to any negligence on 
the part of Mr. Ross. Despite this fact, Mr. Dawson brought suit 
in the justice court in the city of Stockton, County of San Joaquin, 
and secured a judgment against the postal driver in the amount of 
$712.61. The claimant was represented by a Federal attorney 
assigned from the United States attorney’s office in Sacramento. 

This case is strikingly similar to a number of cases which the com- 
mittee has considered in this and previous Congresses. While the 
committee has refused to go behind the findings of any court, either 
Federal or State, it has taken cognizance of the difficulty encountered 
by a driver of a Government vehicle in securing insurance to protect 
himself in the same manner as a private citizen may. ‘The Government 
does not insure vehicles nor do its employees. As a result, the drivers 
of Government vehicles are not protected in cases where they are sued 
directly. In this respect they are actually in a more vulnerable posi- 
tion than are private citizens. 

In view of the circumstances involved, the committee recommends 
favorable consideration of this legislation. 

Attached hereto and made a part hereof is the report submitted 
by the Post Office Department and other evidentiary data relating to 
this claim. 


Post Orrice DEPARTMENT, 
OFrFICE OF THE SOLICITOR, 
Washington, D. C., February 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. CuHarrMan: Reference is made to your request for a 
report on H. R. 1922, a bill for the relief of Everett A. Ross. 

Mr. Ross was driving a mail truck in Stockton, Calif., and bad been 
proceeding west on Charter Way. With the green light, Mr. Ross 
made a left turn into Sharps Lane at an estimated speed of 10 miles 
per hour. When Mr. Ross’ turn was approximately completed, a car 
driven by Mr. William E. Dawson, proceeding east on Charter Way, 
struck the right rear side of the mail truck. At the time Mr. Ross 
started to make the left turn, he estimated that Mr. Dawson’s car was 
approximately 200 feet away 

The case was investigated by a post-office inspector and by the 
supervisor in charge of motor vehicles in Stockton. Both of these 
persons concluded that the accident was not due to any negligence on 
the part of Mr. Ross. 

Despite this fact, Mr. Dawson brought suit against Mr. Ross and 
secured a judgment in the amount of $712.61. However, it remains 
the view of this Department that Mr. Ross was not responsible for the 
accident. 
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In view of the foregoing, this Department recommends the enact- 
ment of this bill. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 
Ase McGrecor Gorr, 
The Solicitor. 


In the Justice’s Court, City of Stockton, County of San Joaquin, 
State of California 


No. 14771 


Wm. E. Dawson anp Mari£ |rRENE Dawson, PLAINTIFF v. EVERETT 
ALVIN Ross, ET AL., DEFENDANTS 


It is hereby ordered, adjudged, and decreed that Plaintiff Wm. E. 
Dawson have and recover judgment against defendant for the sum of 
3250 general damages, $255.86 special damages, $50 loss of use. 

It is hereby ordered, adjudged, and decreed that Plaintiff Marie 
Irene Dawson have and recover judgment against defendant for the 
sum of $150 general damages, plus costs in the sum of $6.75. 

Judgment entered February 4, 1952. 

Ropsert P. Suuiivan, 
Justice of the Peace of the City of Stockton, 
County of San Joaquin, State of California. 


STATE OF CALIFORNIA, 
County of San Joaquin, ss: 

I, Elsie M. Goodwin, clerk of the above-entitled court, do hereby 
certify that the foregoing is a full, true, and correct copy of the judg- 
ment entered in the above-entitled action and of the whole thereof, 
as the same appears of record in Civil Docket, volume 30, at page 271 
thereof, 

Dated: May 6, 1952. 

Evsize M. Goopwin, Clerk. 


Stockton, Catir.—AccipENT NOVEMBER 3, 1950, INvotvine Mat 
Truck No. 381120 anp a Private VrenicteE OwNep By JOHN 
Eacte Co., AND OprrRATED BY WituiAM E. Dawson; ALLEGED 
PrrsonaL INJuRY TO THE LaTrerR, Mrs. Marte Dawson, AND 
Mrs. E1LeEEN WEAGER 


This accident occurred at the intersection of Charter Way and 
Sharps Lane, Stockton, Calif., at 5:50 p. m., on November 3, 1950. 
The mail truck had been proceeding west on Charter Way and was 
making a left turn in a southerly direction into Sharps Lane at time 
of accident. The privately owned vehicle was proceeding east on 
Charter Way. This private car had just emerged from the subway 
under the Southern Pacific and Western Pacific Railways. Both 
Charter Way and Sharps Lane are two-way streets in an industrial 
section. Charter Way on which the accident occurred is a four-lane 
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highway, 80 feet wide from curb to curb. An automatic stoplight is 
located at this intersection, which is a particularly dangerous place, 
as both Charter Way and Sharps Lane carry heavy highway traffic 
through Stockton. There is a concrete island in the center of Charter 
Way. There are painted lines on the pavement directing motorists 
into the proper lanes. There are signs at each end of the subway 
warning motorists to exercise care. Also there are other signs just 
before reaching the intersection, reading, ‘Caution, intersection, 
pedestrian crossing.”” The private car had just passed one of each 
of these signs. The maximum legal speed limit in this section is 
35 miles an hour. Both cars had the right-of-way of the green light. 
The weather was dry and clear. Both cars had headlights on. The 
brakes on both cars were in proper condition; no other mechanical 
defects noted. There was no disinterested witness to the accident. 

The mail truck was driven by Everett A. Ross, a temporary carrier, 
who was unaccompanied and was employed in making collections. 
Carrier Ross is 29 years of age, a World War II veteran, married 
and purchasing a home on the GI installment plan. Carrier Ross has 
been in the postal service at Stockton 3 years, all of which time he 
has driven a mail truck intermittently. He has not been involved in 
any other accident. He stated he has been driving an automobile for 
10 vears. 

Carrier Ross states he was driving at an estimated speed of only 10 
miles an hour when the accident occurred. He was following another 
car going west on Charter Way, being about 25 feet behind the other 

ear. This other car swerved slightly to the left at the intersection as 

though it was going to turn into Sharps Lane. However, the driver 
changed and continued on west on Charter Way. Carrier Ross 
states he had turned across the center line of this divided highway 
and had reached the center of the double east line side when struck 
by the private car driven by Mr. Dawson. Carrier Ross said he saw 
this other car when it was about 200 feet away. He states the driver 
of the private car apparently did not see the mail truck until too late 
to stop. Mr. Dawson confirmed this statement to police. The 
Dawson car struck the right rear fender of the mail truck. Carrier 
Ross estimates the other car was traveling 25 miles per hour. The 
damage to the mail truck was negligible, consisting of a slightly dented 
rear fender, which was repaired without cost. 

Carrier Ross cousiders the driver of the private car absolutely 
responsible for this accident. He states Mr. Dawson was driving too 
fast for safety at this known dangerous intersection, that he did not 
heed the warning signs some distance west of the intersection, and 
that Mr. Dawson was not looking carefully when approaching the 
intersection. The post office supervisor who investigated absolved 
Carrier Ross of blame and recommended no disciplinary action 
against him. 

Mr. William E. Dawson, driver of the private vehicle involved in 
the accident, is 30 years of age, married, and resides at 3044 South 
Odell Street, Stockton, Calif., and is employed at the United States 
Naval Annex, Stockton. Mr. Dawson admitted in his statement that 
he did not see the mail truck until it was too late to stop. He states 
he was traveling at a speed of 20 to 25 miles per hour. 

The damage to Mr. Dawson’s car consisted of right frontfender, 
hood, grill, and radiator smashed, bumper bracket broken, right half 
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of windshield broken, front of frame and axle assembly sprung. 
The estimated cost of the repairs by the shop it was towed to was $340. 
This car, a 1946 Ford ana coupe, was being purchased by 
Mr. Dawson from the John H. Eagle Co., local Ford dealers, and 
collision insurance was carried by that company. 

Riding with Mr. Dawson in the car were his wife, Mrs. Marie 
Dawson, age 29, who is a cripple and uses crutches; Mrs. William 
Weager, a passenger, age 21; and the 3 Dawson children, ages 7 years, 
2% years, and 8 weeks. 

Investigation was made on the scene by two police officers before 
anyone concerned left. Neither driver was given a citation. Only 
one person reported an injury at the time requiring medical attention, 
that being Mrs. Marie Dawson. This was reported as a minor injury. 
She was taken to the E mergency Hospital by the police officers. Mrs. 
Dawson was treated for the following: Contusions and abrasions of 
the left leg, contusion of the head, and injured sternum (breast bone). 
Advised that this was merely bruises and scraping of the skin, Mrs. 
Dawson was given only the one treatment, at no charge, and never 
returned. Her injuries were considered minor. 

Mr. Dawson said he had a bruised chest, but declined to go to the 
Emergency Hospital for treatment, and he reported for work the 
following business day. 

Mrs. Killen Weager stated at the time that she sustained no injury. 
Howe eo 5 days later, on November 8, 1950, she came to the office 
of Dr. James D. Baker, 845 North California Street, for treatment. 
Dr. Raker stated she had a sprained lumbar (back), and was treated 
on November 8, 9, and 10. The treatments consisted of diathermy 
and two hypodermic shots. Her total bill was $20 and has not as 
yet been paid. Her injury was described as minor. 

None of the Dawson children were injured. The mail-truck driver 
was not injured. 

No claim has been filed by the John H. Eagle Co., legal owners of 
the car driven by Mr. Dawson, or by their insurance company. 

On February 4, 1952, in the justice court of Judge Robert P. 
Sullivan, judgment was rendered against Carrier Ross. The terms 
of the judgment are as follows: 


William Dawson: 


mI CNR ee 5 eR eee A el ae $250. 00 
SOTA SRO See gl aia hia naa aero eae 255. 86 
Loss of use of OE os 5s cs os ee ai @ a ole er oe ie ee le Se ee ee 50. 00 
DLOH GS TORWERD. WEIGEET CRIRIIE nk te ck auntienck Keita mateo 150. 00 
ee Pee eee Oem ti ee EF ies a ae 6. 75 
Total charges rendered against Carrier Ross__._.__.____-__- ~~ 712. 61 


Carrier Ross was represented by a Federal attorney assigned from 
the United States attorney’s office in Sacramento, Calif. All facts 
and information concerning this case are on file in the chief inspector’s 


office in Washington, D. C. 
O 
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EMPLOYEES OF THE DEPARTMENT OF THE AIR FORCE, 
MOBILE, ALA. 


Avuaust 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R, 8134] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8134) for the relief of certain employees of the Department of 
the Air Force, Mobile air materiel area, having considered the same, 
reports favorably thereon, with an amendment, and recommends that 
the bill, as amended do pass. 


AMENDMENT 


On page 3, beginning on line 22, strike all down to and including 
the period on page 4, line 3, and insert in lieu thereof the following: 
(c) The Secretary of the Air Force, out of appropriations 
available to the Department of the Air Force, is authorized 
and directed to pay to any person named in subsection (a) 
such sums as that person may have refunded to the United 
States in repayment for all or part of any overpayment made 
as a result of the error described in subsection (a). 


PURPOSE OF THE AMENDMENT 
The purpose of the proposed amendment is to provide for the refund 


of collections made by the Air Force from appropriations available to 
that Department. 


20007 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
certain named persons from liability to refund to the United States 
the amount of overpayments made to them during the period from 
December 21, 1952, to November 4, 1956, by the Secretary of the Air 
Force as a result of an error in the conversion of positions from the 
wage-board system to the general schedule grades under the Classi- 
fication Act of 1949, as amended. 


STATEMENT 


The Department of the Air Force for a number of years followed a 
policy under which it was the practice, when converting employees 
from the wage-board system to the general schedule erades under 
the Classification Act of 1949, to place them in a grade step which 
would grant them an increase in compensation. This policy was 
based upon an interpretation of a regulation of the Civil Service 
Commission issued under the author ity of theC lassification Actof 1949. 

At some time during the period from December 21, 1952, to Novem- 
ber 4, 1956, each of these individuals was changed from a wage-board 
position to a Classification Act position. In each instance, they were 
given the increase in accordance with the practice of the Air Force, 
which resulted in overpayments to these employees. This error was 
subsequently discovered by the General Accounting Office auditors 
and the Mobile air materiel area installation was instructed to collect 
the overpayments. Action was also taken to adjust the improper 
salary rates of the employees involved. 

The total amount of money involved in this bill is approximately 
$14,000. The overpayments involved range from $13.56 to $838.96. 
The employees occupy positions in grades GS-8 and GS-9, with 
salaries ranging from $4,970 per annum to $5,440 per annum. The 
take-home pay of a GS-8 employee with a wife and 1 child is $157.08 
per biweekly payday. 

The Department of the Air Force, in its report on this legislation, 
states that, while it did not sponsor the legislation, it has no objection 
to its enactment. It also states that enactment of the legislation 
would cause no increase in the budgetary requirements of the Depart- 
ment of the Air Force. 

The Comptroller General of the United States, in his report, takes 
the position that whether relief should be granted is a question of 
policy upon which that Office prefers to make no recommendation. 

It is clearly established that the overpayments which have been 
made resulted from an erroneous interpretation by Air Force admin- 
istrative personnel in the application of the statutory and regulatory 
provisions governing payments of this type. It also appears that the 
employees who received the ove rpayments did so in good faith, with- 
out knowledge of the administrative error. It further appears, in 
view of the relatively small amounts involved in each of these cases, 
that the cost of collection might exceed the amounts which may be 
realized. Also, the report of the Department of the Air Force states 
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that enactment of the legislation would cause no increase in the 
budgetary requirements of the Department of the Air Force, and the 
bill, as amended, requires that any repayments be from that source. 
These considerations lead the committee to recommend that the 
employees who received the overpayments in good faith be relieved 
from liability to refund the amounts of any overpayment. The 
committee, therefore, recommends favorable consideration of this 
legislation, as amended. 

Attached to this report are the reports of the Department of the 
Air Force and the Comptroller General of the United States. 





DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, August 27, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: I refer to your request for the Department 
of the Air Force views with respect to S. 2326, a bill for the relief of 
certain employees of the Department of the Air Force, Mobile air 
materiel area. 

The purpose of S. 2326 is to relieve certain listed persons of all lia- 
bility to refund to the United States the amount of overpayments 
made to them during the period from December 21, 1952, to November 
4, 1956, by the Air Force as a result of an error in the conversion of 
their positions from the wage-board system to the general schedule 
grades under the Classification Act of 1949, as amended, while such 
persons were employed by the Department of the Air Force, Mobile 
air materiel area. 

Attached is a statement of facts regarding the historical background 
of this problem. 

Though the Department of the Air Force did not sponsor validation 
legislation, it has no objection to the enactment of S. 2326. 

If the committee favorably considers S. 2326, it should be amended 
by adding the names of Gerald E. Hardman and Ray O. McCrite, 
since these people are similarly affected. In one of these cases, col- 
lection has been made. For that reason, it is recommended that the 
bill be amended to provide for the refund of collections in those cases 
where collections have been made. 

The number of people involved is 58, and the amount of money 
involved is approximately $14,000. Enactment of this legislation 
will cause no increase in the budgetary requirements of the Depart- 
ment of the Air Force. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Lyte S. GaRLock, 
Assistant Secretary of the Air Force. 


STATEMENT OF Facts 
On December 4, 1956, the Air Force addressed a letter to the 
Comptroller General requesting a ruling as to whether or not the 
corrective action and the collection of overpayments might be waived. 
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In reply, the Comptroller General ruled (decision B-130016, dated 
January 28, 1957) that corrective action must be initiated and that 
collection of overpayments may not be waived. On April 18, 1957, the 
Air Force advised the Comptroller General that the Air Force did not 
see fit to seek relief legislation at this time and that on his advice, the 
Air Force would initiate recoupment action. Subsequently, the 
Comptroller General stated (July 8, 1957) that, in view of the fact 
that legislation has been introduced in the Congress (H. R. 8134, 
S. 2326, and S. 2327) for the relief of the employees involved, his 
Office would not insist upon further collection action against the 
employees pending the completion of the present session of the 
Congress. The Air Force has suspended re-collection because of the 
Comptroller General’s recommendation. 

The majority of employees concerned are highly skilled wage-board 
technicians whose promotions to positions in connection with the 
Ernst & Ernst project were delayed because of the nonavailability of 
graded spaces. In addition, the majority of these employees now hold 
production control specialist positions at the GS-8 and GS-9 levels. 
Within the Air Force there is a critical shortage of qualified personnel 
for positions of this type. Many of these employees would not have 
accepted these critical positions at the corrected rate of pay in the 
Classification Act positions. Wage-board employees who refused 
promotions to this same type positions are now making more money 
than those who accepted, even though they have not been promoted. 
This is because of increases in locality wage rates for wage-board 
personnel. 

In view of Comptroller General Decision B-130016, dated January 
28, 1957, it is evident that the employees have exhausted administra- 
tive remedies and that the overpayments must be refunded unless 
H. R. 8134 or S. 2326 is enacted. 

At some time during the period from December 21, 1952, to No- 
vember 4, 1956, each of these individuals was changed from a wage- 
board position to a Classfication Act position. In each instance, at 
the time of the change, improper salary rates were established as a 
result of misinterpretation of civil-service and Air Force regulations. 
This resulted in overpayments to the employees. The error was dis- 
covered by General Accounting Office auditors, and the installation 
was instructed to collect the overpayments. Action has been taken 
to adjust the improper salary rates of the employees involved. 

It appears that the overpayments resulted from an honest mistake 
on the part of the Air Force administrative personnel who interpreted 
and applied the statutory and regulatory provisions. It also appears 
that these employees received the overpayments in good faith without 
knowledge of the administrative error. 

Collection of the amounts involved in the overpayments ranges 
from $13.56 to $838.96. These employees occupy positions in grades 
GS-8 and GS-9, with salaries ranging from $4,970 per annum to 
$5,440 per annum (the minimum rate of each grade). The take-home 
pay of a GS-8 employee with a wife and 1 child is $157.08 per biweekly 
pavday. 

The 56 individuals for whom relief is proposed in H. R. 8134 and 
S. 2326 are civilian employees of the Department of the Air Force, 
Mobile air materiel area, Brookley Air Force Base, Ala. 
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ComprrRoLLER GENERAL OF THE UNITED SratTEs, 
Washington, September 16, 1957. 
Hon. James O. Easranp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrmMan: Your letter of Se ptember 9 1957, acknowl- 
edged September 10, requests our report upon 8. 2326 for the relief 
of certain employees of the Department of the Air Force, Mobile 
air materiel area. 

We understand that, upon conversion from prevailing-rate positions 
to Classification Act positions, each employee subject to the bill was 
placed in a Classification Act step which would grant him an increase 
in compensation at least equal to one periodic. step increase of the 
Classification Act position to which he was transferred. In our 
decision of January 28, 1957, B-130016, we held that this action 
contravened the statutory regulations of the Civil Service Com- 
mission and, therefore, was invalid. A copy of that decision is en- 
closed. 

Whether or not relief should be granted by the Congress in the case 
of the employees concerned is a question of policy upon which we 
prefer to make no recommendation. There is information in our files, 
however, to the effect that the illegal payments resulted from admin- 
istrative misinterpretation of the applicable law and regulations and 
that the employees involved were without fault in the matter. We 
understand that, in certain cases, partial collections may have been 
made by the Air Force from the employees concerned. Should your 
committee decide that the enactment of the proposed relief legislation 
is desirable, consideration might be given to amending the bill to 
authorize refunds to the employees in question of any amounts paid 
by them or deducted from their salaries in liquidation of their 
indebtednesses. 

We are withholding action requiring further collection from the 
employees involved until such time as the proposed relief legislation 
may be disposed of during the coming session of Congress. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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HARLEE M. HANSLEY 


August 9, 1958.—Filed under authority of the order of the Senate of August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5351] 


The Committee on the Judiciary, to which was referred the bill 
(H, R. 5351) for the relief of Harlee M. Hansley, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 6, change the period to a comma and insert the 
following: “‘, less such amount as has been repaid by the claimant.” 
2. On page 2, beginning on line 5, strike out all of section 2, 


PURPOSE OF AMENDMENTS 


The purpose of the amendments is to have the amount upon which 
relief in this legislation is granted limited to that amount due and 
owing as of the date of enactment of this bill. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Harlee M. Hansley, of Miami, Fla., of all liability to refund to the 
United States the sum of $14,232.98. Such sum represents com- 
pensation received by him as a retired commissioned officer of the 
United States Air Force while he was also employed by the Civil 
Aeronautics Administration and was therefore receiving dual con.- 
pensation in excess of $3,000 limitation. 


39008°—58_ S. Rept., 85-2. vol. 8 53 
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STATEMENT 


The claimant, Mr. Hansley, was retired from the service, and in 
1947 was employed by the Civil Aeronautics Administration. He 

maintains that he was unaware that under the law he was entitled to 
only $3,000 a year from Federal employment and retirement pay 
combined. Mr. Hansley submitted a copy of his original application 
which he filed with the Civil Service Commission for employment, 
and he had listed on that form that he was a retired officer and drawing 
retirement pay from the armed services 

The Secretary of Commerce, in his report dated April 22, 1958, 
states that H. R. 5351 is before the Congress on the basis that moral 
considerations may outweigh the technical holdings of the law and if, 
upon due consideration, the Congress feels that Mr. Hansley has 
presented a case which morally entitles him to retain the money in 
question, the Department of Commerce would offer no objection to 
such a finding. Subsequent thereto, and on July 21, 1958, the Depart- 
ment of Commerce, through the Civil Aeronautics Administration, 
submitted an additional communication to the Senate Committee 
on the Judiciary, which is hereto attached and made a part of this 
report, indicating that Mr. Hansley may have known of the prohibition 
against receiving over $3,000 annually. This information is contained 
in a letter dated April 19, 1945, directed to Mr. Hansley from the 
Director of the Veterans’ Claims Service. This letter is also attached 
and made a part hereof. 

Mr. Hansley, in a letter to Congressman Fascell, indicates that 
the repayment of this amount is imposing an extreme hardship upon 
him and states that since the Air Force Finance Center has been 
making deductions from his retirement check he has had to with- 
draw from his savings to pay all of the bills; that he lives in a GI house 
in a middle-class neighborhood, and that the outcome of this legis- 
lation will decide whether he will have to sell his home and move 
to cheaper quarters; that he is married and has 3 children, and that 
his hospital bills, as shown on his income tax return for 1957, was 
$794.60, an average of $66.20 per month; that his position with CAA 
as an air traffic controller is very strenuous and nerveracking and 
since his disability is from stomach ulcers, there is the possibility 
that he may not be able to continue with the ‘work. Mr. Hansley, ina 
further letter to Congressman Fascell, states that he had received a 
letter which stated that he came under the Economy Act of 1932, 
and further states that— 


I had thought at the time that Mr. Hamilton sent this along 
with the other papers in his letter to you. This is the only 
thing I have ever received which has any connection between 
me and this act and as you notice the date, I was employed 
by the CAA in November 1947, 235 years later. 


Mr. Hansley further makes the point thet when he was first employed 
by the CAA in 1947, he stated on his application that he was retired 
from the service because of disability and was receiving a veteran’s 
10-point disability preference, and that had he known of this com- 
bined limitation, he never w ould have accepted the employment. 
The committee has thoroughly considered this matter and takes 
the view that the conclusions reached by the House of Representa- 
tives is correct. The letter notifying Mr. Hansley of the $3,000 
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limitation was 2% years prior to his employment by the CAA and 
was in the nature of a form letter. While it can be construed to be 
actual or at least constructive notice of this limitation, the committee 
feels that the claimant did not appreciate the position in which he 
was placing himself. On the other hand, it is apparent that the 
CAA knew that he was retired on disability, so that if there was an 
error or misunderstanding, it is shared by Government personnel. 
The committee realizes that $14,232.98 is a substantial sum and, to 
be realistic, it does not see how, in his distressed circumstances, the 
claimant can repay the sum involved. Furthermore, the benefit of 
his services were received by the Government, even though the pay, 
together with the retirement, was in excess of that authorized under 
the statute. The committee does not condone the receiving of money 
in violation of acts of Congress but in this situation believes that the 
ends of justice are better served by relief of liability in this instance. 

However, the committee does not believe that the amounts which 
have been repaid by the claimant should be included in this relief 
and, therefore, limits by the amendments heretofore made the amount 
of relief to be given the claimant to be in the sum of $14,232.98, less 
any amount he has repaid. It is therefore recommended that the 
bill H. R. 5351, as amended, be favorably considered. 

The communications hereinbefore referred to are attached and 
made a part of this report. 





Tue SECRETARY OF COMMERCE, 
Washington, April 22, 1958. 
Hon. EManvet Ceiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your letter of March 
8, 1957, asking for the views of this Department on H. R. 5351, a bill 
for the relief of Harlee M. Hansley, who is a retired commissioned 
officer of the United States Air Force, and who has been an employee 
of the Civil Aeronautics Administration continuously from November 
2, 1947, to date. 

This bill was introduced for the purpose of relieving Mr. Hansley 
from all liability for refunding to the United States the sum of 
$14,232.98, received by him during the period from November 2, 
1947, to August 3, 1955, as service-connected disability compensation 
because of an ulcer condition. The payment of this disability com- 
pensation in addition to salary paid to Mr. Hansley by the Civil 
Aeronautics Administration represented dual compensation from the 
United States, the payment of which was contrary to the provisions 
of title 5, paragraph 59, of the United States Code. 

Mr. Hansley was a commissioned officer at the time of his retire- 
ment. It is our feeling, speaking generally, that dual-compensation 
laws have long been a matter of common knowledge among commis- 
sioned officers in the Armed Forces, and there might be some basis for 
assuming that at the time of his separation from the service Mr. 
Hansley was briefed on this subject. On the other hand, these are 
only assumptions and Mr. Hansley denies having been so informed. 
It is also true that there is no indication in the information available 
to us that Mr. Hansley was ever specifically informed by the CAA or 
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by any other agency, or that he ever acquired specific knowledge from 
any other source, that receipt of disability compensation in addition 
to compensation for civilian Government employment was contrary 
to law. It is also true that in the various Government forms Mr. 
Hansley prepared incident to his employment by the CAA, he fully 
disclosed the fact that he was receiving service-connected disability 
compensation. 

The Department recognizes that in a strict sense ignorance of the 
law is never an excuse and, taking this view of the case, such ignorance 
should not constitute a reason for Mr. Hansley’s retention of com- 
pensation unlawfully paid to him. However, H. R. 5351 is before 
the Congress on the basis that moral considerations outweigh the 
technical holdings of the law. If, upon due consideration, the Congress 
feels that Mr. Hansley has presented a case which morally entitles 
him to retain the money in question, the Department of Commerce 
would offer no objection to such a finding. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this letter to your committee. 

Sincerely yours, 
SrnciaArr WEEKS, 
Secretary of Commerce. 


DrepaRTMENT OF CoMMERCE, 
Civit AERONAUTICS ADMINISTRATION, 
Washington, July 21, 1958. 
Hon. JAmMres O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: On April 22, 1958 the Department of Com- 
merce submitted a report to the Senate Committee on the Judiciary 
on H. R. 5351, a bill for the relief of Harlee M. Hansley. 

The Department of Commerce report stated, among other things, 
that Mr. Hansley had denied having been informed, at the time of 
this separation from his service, on the provisions of the Dual Com- 
pensation Act and that, from the information available to us, there 
was no indication that he was ever specifically informed by the Civil 
Aeronautics Administration, other Government agencies, or by any 
other source that receipt of disability compensation, in addition to 
compensation for civilian Government employment, was contrary to 
law. 

Since submission of such report to the Senate Committee on the 
Judiciary, the Civil Aeronautics Administration received information 
from the Veterans’ Administration which indicates that that agency, 
in correspondence with Mr. Hansley, fully advised him on the pro- 
visions of the Dual Compensation Act, section 212, Public Law 212, 
72d Congress. It would appear, therefore, that the Department 
report, to the extent that the Veterans’ Administration’s correspond- 
ence indicates prior knowledge on the part of Mr. Hansley, may be 
incorrect. This additional information was received by the Civil 
Aeronautics Administration on July 17, 1958, and is called to the 
attention of the committee for whatever use it may deem desirable. 
A copy of the Veterans’ Administration’s correspondence which 
indicates that Mr. Hansley may have had knowledge of the dual- 
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compensation provisions was made available to the Civil Aeronautics 
Administration, and a copy of the same is attached. 
Sincerely yours, 
Rosert P. Boys, 
General Counsel. 


ApriL 19, 1945. 
Lt. HARLEE Murpny HAnstey, 
Live Oak, Fla. 


Dear Sir: This has reference to your claim for retirement pay 
under the provisions of section 5, Public No. 18, 76th Congress, as 
amended. 

Certification has been received from the War Department that you 
are entitled to retirement pay of $125 monthly, effective from Decem- 
ber 19, 1944. Under the law, payment of these benefits is made by the 
Veterans’ Administration and appropriate action is accordingly being 
taken regarding the adjustment of your account. 

Section 212 2, Public No. 212, 72d Congress, provides, in effect, that 
no Federal employee, employee of the municipal government of the 
District of Columbia, or employee of any corporation the majority of 
the stock of which is owned by the United States, shall be entitled 
during the period of such employment to retired pay from the United 
States on account of service as a commissioned officer, at a rate in 
excess of an amount which when combined with the annual rate of 
compensation from such employment, makes the total rate from both 
sources more than $3,000 annually. This provision, however, is not 
for application if the disease or injury for which retirement pay has 
been authorized was incurred in combat with an enemy of the United 
States or was the result of an explosion of an instrumentality of war in 
line of duty. 

The provisions of section 212 are applicable in your case, since the 
War Department states that the disability on which your retirement is 
predicated was not incurred in combat, or as the result of an explosion 
of an instrumentality of war in line of ‘duty. 

'» To complete the records in your claim, you are requested to com- 
plete the enclosed form 526 and to sign the enclosed card, form 1099, 
in accordance with the instructions “printed thereon, and to return 
them to this Service promptly. 
Respectfully. 
Grorce E. Brown, 
Director, Veterans’ Claims Service. 





Mramt, Fia., May 7, 1957. 
Hon. Dante B. Fascett, 
House of Representatiwes, Washington, D. C. 

Dear Mr. Fasce.i: It was my unexpected pleasure in being able 
to talk to you at your home Wednesday night, April 24, 1957, regarding 
my personal problem. May I, again, bring to your attention some of 
the major points discussed at that time. 

The bill, H. R. 5351, that you presented in my behalf was sent to 
the General Caaneale Office of the CAA for their comments. 

I have had two calls from Mr. John H. Woodworth of that office 
requesting information regarding my Reserve status as a retired 
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member of the USAF. Since I have had some conflicting statements 
and do not know my exact status, I referred him to the Adjutant 
General’s Office for this information. 

He advised me that he appreciated my honesty in all the information 
given since beginning my employment with the CAA and would 
do everything he could to help but it appeared that his office would 
have to disapprove it since it was believed that this repayment 
would not create an undue hardship. 

I tried to point out to him that this definitely was causing a hard- 
ship and gave the following reasons. 

1. Since the Air Force Finance Center has been making deductions 
from my retirement check, I have had to draw from our savings 
to pay all the bills. 

Although I live in a GI house in a middle-class neighborhood, 
the outcome of this bill will decide whether I will have to sell my home 
and move to cheaper quarters. 

3. I am married and have three small children. My doctor and 
hospital bill, as shown on my income-tax return last year, was $794.60, 
an average of $66.20 per month. 

4. My position with the CAA as an air-traffic controller is very 
strenuous and nerve racking and since my disability is stomach 
ulcers, there is always the possibility that I may not be able to con- 
tinue this type of work. 

I don’t know the results of our conversation since I have heard 
nothing further from him. 

If there is anything that I can do to help, such as to appear person- 
ally before anyone or to request additional aid from some veteran 
organization, please do not hesitate to advise. 

Again, I want to express my sincere thanks for all that you have 
done. 

Very truly yours, 
Haruee M. Hanstey. 


Mramr, Fra., February 9, 1957. 
Hon. Dante B. Fascett, 
House of Representatives, Washington, D. C. 

Dear Sir: Reference is made to my letter to you dated February 4, 
1957, in which I stated in the fourth paragraph that I was dise arding 
some papers from my files and ran across the one which you have that 
definitely states that I come under the Economy Act of 1932. 

[ had thought at the time that Mr. Hamilton sent this along with 
the other papers in his letter to you. This is the only thing I have 
ever received which has any connection between me and this act and 
as you notice the date, 1 was employed by the CAA in November 
1947, 2% years later. 

I am enclosing, also, the letter received yesterday from the Air Force 
Finance Center which states the action they are taking toward 
collection. 

This $110.24 monthly to be withheld may not seem like much 
money but it will affect my budget very much; therefore, anything you 

van do, Mr. Fascell, will be greatly apprec iated. 

Sincerely yours, 
Hares M. Hanstey. 
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Mramt, Fua., February 5, 1957. 
Hon. Dante B. Fascetu, 
House of Representatives, Washington, D. C. 

Dear Sir: I am in receipt of the copy of your letter January 24, 
1957, to Mr. Orman L. Hamilton, assistant State service officer in 
regard to my case. With all your work and many problems of much 
greater importance, I am honored and very grateful that you even 
consider my problem. 

Since I did not see the copy of Mr. Hamilton’s letter to you, maybe 
I can fill in with a little more information and too, I feel that you 
might like a statement from me as to how this came ‘about. 

The first time of realizing that I was receiving retirement pay for 
which I was not entitled was in November 1956. The Air Force 
Finance Center in Denver enclosed a card, along with my retirement 
check, for me to fill in which asked for information regarding Federal 
employment. I thought this somewhat strange but complied with 
their request. 

About 2 weeks later, 1 was discarding some papers from my file 
and ran across the one which you have ‘that definitely states that I 
come under the Economy <Act of 1932. This, naturally, was quite a 
shock so I called on Mr. Hamilton for advice. He assured me that 
as long as fraud is not involved that there should be some way this 
situation can be handled and said that he would write to you. 

It is pretty hard for me to prove that there is no fraud on my part 
except through my actions during the period of years. When I was 
first employed by the CAA in 1947, I stated on the application that 
I was retired from the service because of a disability and received 
a veterans’ 10-point disability preference. Had I known of this 
combined income limitation, I would never have accepted the 
employment. 

I suppose another thing that caused me to think that there were 
no limitations placed against my retirement is the overall sound of 
findings of the Retirement Board which was: 

“The Board was then closed for deliberation, and having maturely 
considered the case, finds that Harlee Murphy Hansley, 0511449, 
first lieutenant, Army Air Force, Army of the United States, is 
incapacitated for active service; that said incapacity is the result 
of an incident of service; that the cause of said incapacity is duodenum 
ulcer of, chronic, cause undetermined; that the cause of said incapacity 
is an incident of service; that said incapacity originated on or about 
September 1943; and that said incapacity is permanent. Line of 
duty, yes as a commissioned officer. 

onal this is an honest mistake on my part, I do feel, however, 
that I have “earned my keep,” so as to speak, in that my service with 
the CAA has been more beneficial to myself and to my country in this 
line of work than most others due to my disability and the previous 
aeronautical experience. As you know, the CAA, like many other 
branches, has definite duties to perform in the event of a national 
emergency and since I cannot return to military flying, I can serve 
equally well in my present position. 

With the cost of living ever increasing, I have had to use my retire- 
ment pay to supplement my salary. I am married and have 3 chil- 
dren, 1 of which has an asthmatic condition and the other has a heart 
murmur. My doctor and hospital bill alone was $794.60 for 1956. 
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We live in a modest GI home in a middle-class section and although 
we don’t spend money foolishly, we have been able to save only enough 
to take care of emergencies. 

I actually don’t know how I can repay this money because it is 
taking this combined income for us to live. I need your help badly, 
sir, and the way I understand it, you are about the only one who can 
help in this situation. Anything you can possibly do will be greatly 
appreciated. 

Sincerely yours, 
Har.tee M. Hanstey, 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2592] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2592) for the relief of Lucy Rolandone, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $2,500 
to Lucy Rolandone, of Oakland, Calif., for personal injuries, hospital, 
and medical expenses sustained as the result of an accident involving 
a Federal Communications Commission vehicle at the intersection of 
Williams and Clark Streets, San Leandro, Calif., on June 14, 1942. 


STATEMENT 


The Federal Communications Commission has no objection to the 
passage of this bill. 

The accident occurred on Williams Street at its intersection with 
Clark Street, San Leandro, Calif., Sunday, June 14, 1942, at 7:50 
a.m. The FCC vehicle, a 1942 Plymouth sedan, driven by Bernard 
W. Simard, going west on Clark Street, failed to heed a stop sign 
at the intersection of Clark and Williams Streets. The FCC vehicle 
collided with a vehicle, a 1940 Plymouth panel delivery truck going 
north on Williams Street, the through street. Lucy Rolandone was 
a passenger in this second vehicle and was injured as a result of this 
collision. 
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The police report states that both automobiles were moving within 
the lawful speed limit of 25 miles per hour. The reason Mr. Simard 
did not stop at the intersection was that the stop sign was obscured 
by trees, crops, etc. This was verified by Mr. Simard and the San 
Leandro police record of this accident. The condition of the road 

yas dry and the visibility was clear. In Mr. Simard’s statement of 
the facts as he remembers them, he states : 


I was given a ticket at the time for going through a stop 
sion * * * At the hearing the charges against me were 
dismissed. 


After the accident the obscuring trees and crops were removed from 
around the stop sign on Clark Street, making it visible again. 
Mr. Simard says further that: 


At that time I had no auto insurance and neither I, nor 
anyone, to my knowledge, made any payment to Lucy 
Rolandone or anyone else involved in this accident. 


The Federal Communications Commission states in its report dated 
December 15, 1955: 


This Commission has no knowledge of the extent of the 
damages to Lucy Rolandone. This Commission does not 
believe that our employee can be said to be technically at 
fault, since the police report admits that his view of the stop 
sign was obscured and the charges against him was with- 
drawn. However, since Lucy Rolandone was an innocent 
victim of this accident in which a United States vehicle was at 
least in part responsible, this Commission has no objection to 
payment of her expenses, otherwise unrecovered, if this is 
consistent with national policy in matters such as this. 


In view of the fact the Commission admits that the claimant was 
an innocent victim of an accident in which a Commission vehicle was 
the causative agency, the committee believes the claim is meritorious. 
The committee agrees with the agency that the liability of the Govern- 
ment should not hide behind a mere technicality. 

The claimant has submitted to the House Committee evidence to 
sustain her claim in the amount of $2,500. 

Attached hereto and made a part hereof are pertinent agency and 
other data. 


FreperaL COMMUNICATIONS CoMMISSION, 
Washington, D.C., December 15, 1956. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN CreLLER: Please find enclosed this Commis- 
sion’s comments on H. R. 7174, a bill for the relief of Lucy Rolandone, 
a copy of the San Leandro, Calif., police report of the accident in 
which Lucy Rolandone was injured, and a copy of a letter from Mr. 
Bernard W. Simard, the FCC employee involved, setting forth his 
recollections of the details of the accident. 
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The Bureau of the Budget has informed us that it has no objections 
to the submission of our comments to your committee. If there is 
any other information or comment with which this Commission can 
furnish you, please do not hesitate to let us know. 

Sincerely yours, 
Grorce C. McConnaveuey, Chairman. 


CoMMENTS IN Re Accment Invotvinc FreperaAL CoMMUNICATIONS 
CoMMISSION VEHICLE AND OTHER VEHICLE IN Wuicu Lucy RoLan- 
DONE SUFFERED PERSONAL INJURY 


H. R. 2592 is a bill to authorize payment in the sum of $2,500 to 
Lucy Rolandone of Oakland, Calif., in full settlement of all claims 
against the United States for personal injuries, and hospital and 
medical expenses sustained as the result of an accident involving a 
Federal Communications Commission vehicle on June 14, 1942. Facts 
concerning this accident are as follows: 

The accident occurred on Williams Street at its intersection with 
Clark Street, San Leandro, Calif., Sunday, June 14, 1942, at 7:50 
a.m. The FCC vehicle, a 1942 Plymouth sedan, driven by Bernard 
W. Simard, going west on Clark Street, failed to heed a stop sign at 
the intersection of Clark and Williams Streets. The FCC vehicle 
collided with a vehicle, a 1940 Plymouth panel delivery truck, going 
north on Williams Street, the through street. Lucy Rolandone was 
a passenger in this second vehicle and was injured as a result of this 
collision. 

The police report states that both automobiles were moving within 
the lawful speed limit of 25 miles per hour. The reason Mr. Simard 
did not stop at the intersection was that the stop sign was obscured by 
trees, crops, etc. This was verified by Mr. Simard and the San Le- 
andro police record of this accident. The condition of the road was 
dry and the visibility was clear. In Mr. Simard’s statement of the 
facts as he remembers them, he states, “I was given a ticket at the 
time for going through a stop sign. * * * At the hearing the charges 
against me were dismissed.” After the accident the obscuring trees 
and crops were removed from around the stop sign on Clark Street, 
making it visible again. 

Mr. Simard says further that “At that time I had no auto insurance 
and neither I, or anyone, to my knowledge, made any payment to 
Lucy Rolandone or anyone else involved in this accident.” 

This Commission has no knowledge of the extent of the damages to 
Lucy Rolandone. This Commission does not believe that our em- 
ployee can be said to be technically at fault, since the police report 
admits that his view of the stop sign was obscured and the charge 
against him was withdrawn. However, since Lucy Rolandone was an 
innocent victim of this accident in which a United States vehicle was 
at least in part responsible, this Commission has no objection to pay- 
ment of her expenses, otherwise unrecovered, if this is consistent with 
national policy in matters such as this. 

Adopted : November 9, 1955. 
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Ma 3 Swanton, Vr., October 12, 1956. 
SECRETARY, 
Federal Communications Commission, 
Washington, D. C. 

Dear Sir: In reply to your letter of September 29, I was told by 
the officer in charge to take the car to go to the city to pick up the next 
watch. I drove down this street into the city, and at the intersection 
mentioned, was in collision with the panel truck in which Lucy 
Rolandone was a passenger. I was driving at a normal speed, about 
25 miles per hour. Police ambulance were notified, as well as the 
officer in charge of the station. 

I was given a ticket at the time, for going through a stop sign, which 
was completely hidden by a tree. At the hearing, the charges against 
me were dismissed. 

At that time I had no auto insurance, and neither I, or anyone, to my 
knowledge, made any payment to Lucy Rolandone or anyone else 
involved in this accident. 

Yours truly, 
(Signed) Brrnarpv W. Srmarp, 


Cory or Po.tce Recorp 


Citation No.: Vehicle 1. A-5455, charge 577-VC. 
Accident occurred on Williams Street at intersection with Clark 
Street. Sunday, June 14, 1942,7:50a.m. 


Vehicle No. 1 

Driven by: Bernard W. Simard, 134 Estudillo Avenue, San Lean- 
dro, Calif. Employer: Federal Communications Commission. Occu- 

ation: Radio operator. Age: 28, male. Driving experience 6. 
Dudes license: Vermont 99238. Vehicle make: Plymouth, year 
1942 sedan. Vehicle license: U.S. 11-S-1 Federal. 

Going west on Clarke Street. Front part of vehicle damaged. 
Never used road before. 

Registered owner: Federal Communications Commission. 

Estimated speed at that time: 25 miles per hour. Estimated speed 
at moment of accident: (?). Distance vehicle traveled after impact: 
41 feet. Lawful speed: 25 miles per hour. Maximum safe speed 
under conditions prevailing: 25 miles per hour. Vehicle removed to 
service garage. 
Vehicle No. 2 

Driven by Julio Milanese, 628 57th Street, Oakland, Calif. Na- 
tionality: Italian. Employer: Central Market, Oakland, Calif. 
Age: 30, male. Driving experience: 10. Driver’s license: G- 
386037. Chauffeur X operator’s photo. Vehicle make: Plymouth, 
year 1940, panel delivery. Vehicle license: 461X327. 

Going north on Williams Street. Right center of vehicle damaged. 
Amount: $(?%). Used road rarely. Date last used road: (7). 

Registered owner: Julio Milanese, 4800 Telegraph Avenue, Oak- 


land, Calif. 
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Distance vehicle traveled after impact: 55 feet. Lawful speed: 25 
miles per hour. Maximum safe speed under condition prevailing: 25 
miles per hour. Vehicle removed to service garage. 

Injured 

1. Luccie Rolandone, 689 58th Street, Oakland, Calif. Age: 45, 
female. Taken to Fairmount Hospital by police ambulance. Nature 
of injuries: Major. Injured was other occupant in vehicle No. 2, in 
rear. 

2. Donald Milanese, 628 57th Street, Oakland, Calif. Age: 2, 
male. Taken to Fairmount Hospital by police ambulance. Nature 
of injuries: Minor. Injured was other occupant in vehicle No, 2, in 
front. 

Witness 

Lucy Carasco, 1893 Clarke Street, San Leandro, Calif. Where was 
witness: 5! “eet. 

Vehicle No. 1 traveling west on Clarke Street, struck vehicle No. 2 
which was traveling north on Williams Street. Driver of vehicle 
No. 1 stated he did not stop for the boulevard stop when he struck 
vehicle No. 2. 

Skid mark of vehicle No. 1 to impact 27 feet 8 inches. Driver of 
vehicle No. 1 stated he could not see the stop sign because of an 
overhanging tree which obstructed it. Driver of vehicle No. 1 was 
issued a citation for violation of a boulevard stop, section 577-VC. 

Name of officers: S. Capitola, J. Silva, T. Cano. 

Back of form 

What drivers were doing : Both vehicles going straight ahead. 

Violations indicated: Vehicle No. 1 disregarded stop sign. 

Condition of drivers: Drivers of vehicles No. 1 and No. 2 apparently 
normal. ‘Traffic control: Signal obscured. Light conditions: Day- 
light. Vehicle condition: No defects for either vehicle. Vision ob- 
scured : Vehicle No, 1—trees, crops, etc. 

Kind of locality : Residential district. 

Road character : Straight road for both vehicles. 

Road surface: Asphalt (sheet). Road conditions: Dry. 

Road width and lanes: Width of pavement or road surface for vehi- 
cle traffic, exclusive of shoulders—36 feet. Total number of traffic 
lanes, 2. Were lanes marked, no. Were opposing traflic lanes sepa- 
rated, no. 

Type of collision : Sideswipe—head on. 


O 
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ALPHONSE E. JAKUBAUSKAS 


Avuaust 9, 1958.—Filed under authority of the order of the Senate on August 8, 
1958, and ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 12256] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12256) for the relief of Alphonse E. Jakubauskas having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $250 to 
Alphonse E. Jakubauskas, of Pomona, Calif. Such sum represents 
the amount for which he was held liable on March 18, 1958, in the 
courts of Connecticut, as a result of an accident involving a United 


States Post Office Department truck in Waterbury, Conn. 
STATEMENT 


The bill is recommended by the Post Office Department. 

The bill authorizes payment of $250 to Alphonse E. Jakubauskas, 
of Pomona, Calif. Such sum represents the amount for which Mr. 
Jakubauskas was held liable by a State court as a result of an accident 
at Waterbury, Conn., on October 21, 1953, which involved a mail 
truck operated by Mr. Jakubauskas in the course of his official duties, 
and a privately owned vehicle belonging to Antonio Pepe. 

The records of the Department indicate that Mr. Pepe filed an 
administrative claim under the Federal Tort Claims Act in the amour t 
of $330 for damage sustained to his vehicle. The administratiy » 
claim was disallowed by the Department because it was considered 
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that the operator of the privately owned vehicle was guilty of con- 
tributory negligence. Subsequently, Mr. Pepe brought suit against 
the postal employee in the court of common pleas, W aterbury, Conn., 
which resulted in the pretrial judge indicating that a compromise 
settlement in the sum of $250, payable on or before May 14, 1958, 
was in order. 

The Federal Tort Claims Act provides for the filing of administra- 
tive claims against the United States Government for the negligent 
or wrongful acts or omissions of Government employees acting in 
the scope of their employment. An injured or damaged party, 
however, may elect to sue or file a claim against either the United 
States or against the employee involved. ‘The individual’s right to 
decide whom he will sue is not limited. In the event a Government 
emplovee is sued in his individual capacity, Government counsel is 
generally provided. In this particular case, upon learning that 
Mr. Jakubauskas had been sued, Scaaniinan steps were taken to 
provide Government counsel! for him. 

Rarely does an individual elect to sue a Government employee 
individually in tort. Since the passage of the Federal Tort Claims 
Act, in most cases, an administrative claim is presented to the Gov- 
ernment agency employing the Government employee, or a suit is 
filed against the United States. In the event an employee is sued 
individually, and a judgme nt is entered against him, there are no 
provisions whereby the Government may assume payment of the 
judgment. In some instances, where it appears that an undue hard- 
ship has been placed upon a Government employee by reason of the 
judgme nt entered against him, a private bill for his relief is passed by 
the Congress. 

At present there are two bills (S. 2684 and H. R. 6681) before 
Congress on this subject. They would require the Attorney General 
to defend all civil actions arising out of motor-vehicle accidents and 
for removal of such actions from State to F — al courts. These bills 
would also make the conclusive remedy in such cases against the 
Government and not against an aaeidaas Thus, the United States 
attorney would defend any action brought against an individual and 
ask for a transfer to Federal courts and a substitution of the United 
States as a party defendant. The Department is strongly in favor of 
such legislation. Mr. Abe McGregor Goff, former general counsel for 
the Post Office Department, appeared before Subcommittee 2 of the 
House Judiciary Committee last year in support of the bill. No 
hearings were held in the Senate on their bill, and no action was taken 
by the Congress. The Department is hoping that one of the bills 
will be passed at the earliest possible date. 

In view of the foregoing, this committee believes it to be unfair 
to require that the postal employee bear this loss for the reason that, 
had Mr. Pepe elected to bring suit against the Government, Mr. 
Jakubauskas would have been relieved of liability in this matter. 

Accordingly, this committee recommends the enactment of H. R. 
12256. 

Attached hereto and made a part hereof is the favorable depart- 
mental report. 
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Post OrriceE DEPARTMENT, 
OFFICE OF THE a COUNSEL, 
Washington, D. C., June 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuHatrMan: Reference is made to the request for a report 
on H. R. 12256, a bill for the relief of Alphonse E. Jakubauskas. 

The bill authorizes payment of $250 to Alphonse E. Jakubauskas, 
of Pomona, Calif. Such sum represents the amount for which Mr. 
Jakubauskas was held liable by a State court as a result of an accident 
at Waterbury, Conn., on October 21, 1953, which involved a mail 
truck operated by Mr. Jakubauskas in the course of his official duties, 
and a privately owned vehicle belonging to Antonio Pepe. 

The records of this Department indicate that Mr. Pepe filed an 
administrative claim under the Federal Tort Claims Act in the amount 
of $330 for damage sustained to his vehicle. The administrative 
claim was disallowed by the Department because it was considered 
that the operator of the privately owned vehicle was guilty of con- 
tributory negligence. Subsequently, Mr. Pepe brought suit against 
the postal employee in the court of common pleas, Waterbury, Conn., 
which resulted in the pretrial judge indicating that a compromise 
settlement in the sum of $250, payable on or before May 14, 1958, 
was in order. 

The Federal Tort Claims Act provides for the filing of administra- 
tive claims against the United States Government for the negligent 
or wrongful acts or omissions of Government employees acting in 
the scope of their employment. An injured or damaged party, 
however, may elect to sue or file a claim against either the United 
States or against the employee involved. The individual’s right to 
decide whom he will sue is not limited. In the event a Government 
employee is sued in his individual capacity, Government counsel is 
generally provided. In this particular case, upon learning that 
Mr. Jakubauskas had been sued, immediate steps were taken to 
provide Government counsel for him. 

Rarely does an individual elect to sue a Government employee 
individually in tort. Since the passage of the Federal Tort Claims 
Act, in most cases, an administrative claim is presented to the Gov- 
ernment agency employing the Government employee, or a suit is 
filed against the United States. In the event an employee is sued 
individually, and a judgment is entered against him, there are no 
provisions whereby the Government may assume payment of the 
judgment. In some instances, where it appears that an undue hard- 
ship has been placed upon a Government employee by reason of the 
judgme nt entered against him, a private bill for his relief is passed by 
the Congress. 

At present there are two bills (S. 2684 and H. R. 6681) before 
Congress on this subject. ‘They would require the Attorney General 
to defend all civil actions arising out of motor-vehicle accidents and 
for removal of such actions from State to Federal courts. These bills 
would also make the conclusive remedy in such cases against the 
Government and not against an individual. Thus, the United States 
attorney would defend any action brought against an individual and 
ask fora transfer to Federal courts and a substitution of the United 
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States as a party defendant. The Department is strongly in favor of 
such legislation. Mr. Abe McGregor Goff, former general counsel for 
the Post Office Department, appeared before Subcommittee 2 of the 
House Judiciary Committee last year in support of the bill. No 
hearings were held in the Senate on their bill, and no action was taken 
by the Congress. The Department is hoping that one of the bills 
will be passed at the earliest possible date. 

In view of the foregoing, this Department believes it to be unfair 
to require that the postal employee bear this loss for the reason that, 
had Mr. Pepe elected to bring suit against the Government, Mr. 
Jakubauskas would have been relieved of liability in this matter. 

Accordingly, this Department recommends the enactment of H. R. 
12256. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Hersert B. WarBurTON, 
0 General Counsel. 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1801] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1801) for the relief of Guerdon Plumley, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Guerdon Plum- 
ley the sum of $542.50 in settlement of a judgment and costs for which 
he was held liable to Abraham Appelbaum in a civil action in the 
courts of the State of New York arising out of an accident between a 
mail truck driven by Mr. Plumley and a cab operated by Mr. Appel- 
baum. 

STATEMENT 


A letter from the Office of the Postmaster General, dated March 10, 
1954, sets forth that the claimant, Guerdon Plumley, was the operator 
of a mail truck which was involved in a collision on April 1, 1951, 
with a cab operated by Abraham Appelbaum. Mr. Appelbaum sus- 
tained personal injuries in the ies. Through his attorney Mr. 
Appelbaum attempted to file an administrative claim but the amount 
was in excess of the Department’s jurisdiction. The attorney was 
advised that the Department was ready and willing to adjudicate a 
claim in an amount not exceeding $1,000, but Mr. Applebaum pro- 
ceeded against the driver of the mail truck in a personal action and 
recovered a judgment. 
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The Post Office Department recommends favorable consideration of 
the proposed legislation on the ground that the claimant was acting 
within the scope of his employment at the time of the accident and 
under circumstances which would ordinarily result in a claim under 
the Federal Tort Claims Act which would be allowed by the Depart- 
ment, and that the claimant should not be required personally to as- 
sume the costs of the accident as assessed against him by the State 
court. 

The committee does not believe that the burden of the judgment 
should fall on the individual driver in a situation where the Govern- 
ment would have been liable if a successful action had been brought 
against the Government. The committee accordingly recommends 
the proposed legis: stion favorably. 

Attached and made a part of this report is a letter dated March 10, 
1954, from the Office of the Postmaster General. 


Orrick ofr THE PostMASTER GENERAL, 
Wash ington, D.C... March 10, 1954. 
Ilon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairnman: This will acknowledge your letter of January 
12, requesting a report on H. R. 6967, for the relief of Guerdon 
Plumley. 

Mr. Plumley was the oper ator of the mail truck which was involved 
in a collision with a cab belonging to the Columbia Service Co., Inc., 
and operated by Abraham Appelbaum on April 1, 1951. The mail 
truck was emerging from the driveway of the general post office, and 
the cab was traveling west on 33d Street. Mr. Appelbaum sustained 
personal injuries in the accident. Through his attorney he attempted 
to file an administrative claim but the amount was in excess of the 
Department’s jurisdiction. Although his attorney was advised that 
the Department was ready and willing to adjudicate a proper claim, 
in an amount not exceeding $1,000, provided the supporting evidence 
were submitted with such claim, Mr. Appelbaum apparently elected 
to proceed against the driver of the mail truck in a personal action 
and recovered a judgment. 

Since the postal employee was acting within the scope of his 
employment at the time the accident happened and under circum- 
stances which would ordinarily result in a claim under the Federal 
Tort Claims Act, which would be allowed by the Department, it is my 
view that he should not be required to personally assume the costs of 
the accident as assessed against him by the State court. I therefore 
recommend that favorable consideration be accorded the proposed bill 
for his relief. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
C. R. Hoor, Jr., 
Acting Postmaster General. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3950} 


The Committee on the Judiciary, to which was referred the bill 
(S. 3950) for the relief of Maria Miceli having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who is mentally defective in behalf of the 
daughter of a lawful permanent resident of the United States. The 
bill provides for the posting of a bond as a guaranty that the bene- 
ficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 4-year-old native and citizen of 
Italy who presently resides there with her mother, brother, and 
sister. Her father was admitted to the United States for permanent 
residence in April 1956 and presently resides in Detroit, Mich. When 
the family applied for visas under the Refugee Relief Act, the bene- 
ficiary was denied a visa because she has a mental defect, having been 
injured at birth. Without the waiver provided for in the bill, she 
will be unable to enter the United States to join her father. 

A letter, with attached memorandum, dated August 6, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalizaticn with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., August 6, 1958. 
Hon. James ©. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3950) for the relief of Maria Miceli, there is attached 
a memorandum of information concerning the beneficiary. ‘This 
memorandum has been prepared from the Immigration and Natural- 
ization Serv ice files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psve hopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admission 
to the United States for permanent residence, if she is otherwise 
admissible under that act. It would also require that a bond be 
Geposited to insure that the beneficiary shall not become a public 
charge, and limits the exemption granted her to a ground for exclusion 
known to the Department of State or the Department of Justice prior 
to the date of its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA MICELI, BENE- 
FICIAL: Y OF 8. 3950 


Information concerning the case was obtained from 
Giuseppe Miceli, the beneficiary’s father. 

Maria Miceli was born on July 3, 1954, the third child of 
Giuseppe and Antonina Miceli. All are natives and citizens 
of Italy. She resides with her mother, her 10-year-old 
sister, and her 9-year-old brother in Buse to Palizzolo, Italy. 

The entire family planned to immigrate to the United 
States under the Refugee Relief Act in 1956. However, when 
the American consul at Palermo, Italy, refused the benefici lary 
a visa because she had a mental defect, Giuseppe Miceli care 
to the United States alone. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Giuseppe Miceli was born on December 13, 1908. His 
wife was born on July 5, 1919. They were married in 
Castellamare del Golfo, Italy, on September 29, 1945, and 
resided together, with their children, in Buseto Palizzolo, 
where Mr. Miceli was occupied as a farmer, until he entered 
the United States for permanent residence in April 1956. 

Mr. Miceli resides, at present, with his brother, a natural- 
ized citizen of the United States. He is employed as an egg 
vandler at a weekly wage of $60. He sends his wife approx- 
imately $50 a month. Mr. Miceli has $3,000 in savings and 
estimates that his land in Italy is valued at $2,000. He is 
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prepared to deposit a suitable bond to insure that his 
daughter will not become a public charge. Should the bene- 
ficiary be permitted to enter the United States, Mrs. Miceli 
and the two older children will accompany her. 


Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep Srates SENATE, 
Washington, D. C., August 8, 1958. 
S. 3950—Maria Miceli 
Hon. James O. EastrLanp, 
Committee on the Judiciary, 
United States Senate. 

My Dear Mr. Cuartrman: This spring Mr. Giuseppe Miceli of 
985 East Margaret, Detroit, Mich., sought my assistance in the case 
of his little daughter, Maria, who, according to the attached report 
fromm the American consul in Palermo, was found ineligible to receive 
an immigrant visa under the provisions of section 212 (a) (4) of the 
Immigration and Nationality Act. 

Mr. Miceli was issued a special nonquota immigrant visa on 
February 20, 1956, under the provisions of the Refugee Relief Act 
of 1953, as amended. 

While Mrs. Miceli and their two children, Antonina and Lucia, 
were at that time also determined cligible for visas, Mrs. Miceli 
decided to remain in Itely rather than leave the child, Maria. 

From experience, I know your committee will view with compassion 
the problem confronting the Miceli family, which remains wees d 
by reason of Maria’s ineligibility. If the private relief bill, S. 395< 
may be acted upon favorably, I know all concerned will be dee oi 
grateful. 

Sincerely, 
Cuarues E. Porrer. 


Tue Foreign SERVICE 
oF THE UNITED States oF AMERICA, 
AMERICAN CONSULATE GUNERAL, 
Palermo, Italy, May 27, 1958. 
Hon. Cuarues E. Porter, 
United States Senate, Washington, D. C. 

Dear SENATOR Porter: I received on May 22 your letter of May 
16, 1958, with reference to the immigrant visa cases of Mrs. Antonia 
Grammatico Miceli and her three children, Antonina, Luca, and 
Maria, the family of Mr. Giuseppe Miceli, of 985 East Margaret, 
Detroit, Mich. You state in your letter that you intend to introduce 
a private bill in behalf of Maria, who was found medically ineligible 
to receive an immigrant visa. 

The records of the consulate general show that on February 20, 
1956, the Miceli family called at this office to undergo the required 
medical examinations and to complete visa formalities. Mr. and 
Mrs. Miceli and their children, Antonina and Luca, were found medi- 
cally cligible to receive immigrant visas, but unfortunately Maria 
was not able to pass the medical examination. The certificate issued 
to her by a qualified doctor of the United States Public Health Service 
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reads: “Mental defect, class A, history of birth injury.” On the 
basis of the doctor’s report, Maria was found ineligible to receive an 
immigrant visa under the provisions of section 212 (a) (4) of the 
Immigration and Nationality Act. A special nonquota immigrant 
visa under the provisions of the Refugee Relief Act of 1953, as 
amended, was issued to Mr. Miceli on February 20, 1956, while Mrs. 
Miceli decided at that time to remain in Italy with Maria and her 
two other children. 

Subsequently, Mrs. Miceli and her three children became the bene- 
ficiaries of an approved visa petition according them third preference 
status under the Italian quota as the wife and minor unmarried chil- 
dren of an alien lawfully admitted into the United States for permanent 
residence. Mrs. Miceli was informed of the receipt of the petition 
and of the documents required in support of their visa applications. 
She was also informed, however, that under existing immigration laws 
and regulations her daughter, Mari ia, remains ineligible to receive an 
immigrant visa. 

The consulate general has recentiy received a letter from Mrs. 
Miceli in which she states that she does not intend to proceed to the 
United States without her daughter Maria. 

I regret that I have to give you such a discouraging report, but 
there is no administrative relief available for this child. I assure you, 
however, that if private legislation is passed in her behalf, the con- 
sulate general will accord her case every consideration consistent with 
United States immigration laws and regulations. 

Sincerely yours, 
JosePH B. Kyte, American Consul. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3950) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1258] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1258) for the relief of M. Sgt. Robert A. Espe, having considered 
the same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 7, strike the figure “$15,000” and insert in lieu 
thereof the figure “$10,500.” The purpose of the proposed amend- 
ment is explained in the statement which follows. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay to M. ‘Set. Robert A. 
Espe, United States Air Force, the sum of $10,500 in full settlement 
of his claim against the United States on account of the death of his 
wife, Joyce Merlyn Espe and their infant son, Victor Robert Espe, 
on January 26, 1950, while they were passengers in an Air Force plane 
which disappeared after leaving Elmendorf Air Force Base at Anchor- 
age, Alaska. 

STATEMENT 


On January 26, 1950, Mrs. Joyce M. Espe and her infant son, Victor 
Robert Espe, boarded a military aircraft at Elmendorf Air Force Base, 
Anchorage, Alaska, for transportation as military dependents to Great 
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Falls Air Force Base in Montana. Mrs. Espe and her son were aboard 
the aircraft pursuant to a special order issued by the Headquarters, 
Alaska Air Command, authorizing air military transportation to these 
dependents of M. Set. Robert A. Espe, the claimant, in conjunction 
with his permanent change of station. Nothing further was heard 
from the aircraft after it was reported over Snag, Yukon Territory, 
ee several hours after takeoff. The aircraft had approximately 
% hours of fuel aboard. 

o search was started on January 27, 1950, and was suspended on 
February 20, 1950. Wreckage of the airc raft was never located and 
it was not established whether the aircraft crashed in Canada or the 
United States. 

The Secretary of the Air Force, on November 8, 1950, declared the 
military personnel aboard the aircraft legally dead as of January 26, 
1950. The Department, however, has no authority to make such a 
finding with respect to civilians who were also passengers. There 
were 32 other passengers besides Mrs. Espe and her son, in addition 
to the crew on the Air Force plane at the time it disappeared. 

The claim was filed by Sergeant Espe with the Department of the 
Air Force under the provisions of the act of July 3, 1943 (31 U.S.C. 
233b), for the loss of personal property and money which his w ife had 
in her possession on the plane. The full amount of this claim, $750, 
was paid on November 2, 1950. 

The Department of the Air Force, in its letter dated March 27, 
1957, recommends that favorable consideration be given to this legis- 
lation and that the amount of the award be left to the determination 
of the Congress. The Department, in its report, also points out that 
the Federal Tort Claims Act (28 U.S. C. 2671-80, 1346 (b)), and the 
Foreign Claims Act (31 U.S. C. 224d), are not applicable to this sit- 
uation and that the claimant has received the full extent of the relief 
available to him under existing law. 

This claim has been presented to the committee in at least two prior 
Congresses. On each occasion the committee failed to approve the 
claim for the reason that there were two factors present which would 
ordinarily mitigate against its allowance. First of all, there is no 
evidence available to indicate either negligence or lack of negligence 
on the part of any Federal employee. Secondly, the dependents of this 
claimant have not been legally declared dead. On the other hand, 
there are at least two arguments to recommend the claim; namely, 
that these dependents were traveling pursuant to military orders and 
traveling as they were by military aircraft, insurance rates may have 
been prohibitive. In addition to these consider ‘ations, the committee 
is aware that since there were 32 other passengers on this plane, 
approval of this legislation would undoubtedly result in the submission 
of similar claims. Previous legislation involving death of dependents 
of servicemen as the result of a crash of a military airplane, has been 
based on an admission of negligence on the part of some person in the 
Government service. It was thought, therefore, that if relief were to 
be afforded in situations of this kind it might more properly be accom- 
lished by general legislation. However, in a report submitted to the 
oka Committee on the Judiciary in 1952, the Department of the 
Air Force stated that similar cases have been relatively few and the 
Department did not consider that a need existed for general legisla- 
tion to cover such cases. Since the time of that report the committee 
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has not become aware of any additional incidents similar to this 
giving rise to private bills. These factors, taken — have sug- 
gested to the committee that the enactment of this legislation would 
not result in the submission of an undue number of claims, nor should 
the present claim be further postponed in favor of general legislation. 

It is obvious that this claimant has suffered a deep and grievous 
loss for which no measure of damages could represent adequate com- 
pensation. ‘This loss occurred under circumstances which strongly 
suggest the failure of either personnel or of an instrumentality solely 
within the control of the Federal Government. The claimant was 
not able, under the circumstances, to obtain protection against such 
failure by the ordinary means of insurance and his only redress, there- 
fore, must come by way of private relief legislation. 

In view of these many considerations, including the fact that the 
dependents of this claimant were proceeding on the basis of military 
orders issued by representatives of the military departments of the 
United States, the committee recommends favorable consideration of 
the legislation. 

The amount of the award, however, is in excess of the amount 
allowed in similar cases involving the loss of a wife and child as the 
result of a crash of a military aircraft. Private Law 554 of the 83d 
Congress awarded $10,500 to a sergeant who similarly lost his wife 
and minor child. A like award was made in Private Law 120 of the 
8ist Congress. In each case $7,500 was approved for the loss of the 
wife and $3,000 for the loss of the child. 

In view of the more limited awards previously granted, the com- 
mittee recommends that this legislation be reduced to a similar sum 
in order that the awards in similar cases may be as nearly uniform as 
arnt With this amendment the committee recommends that the 
egislation be approved. 

Attached to this report is the report of the United States Air Force 
submitted on March 27, 1957; another letter addressed to Senator 
Arthur V. Watkins under date of April 27, 1955; and a letter addressed 
to the chairman of the Committee on the Judiciary of the House of 
Representatives under date of February 5, 1952. 





DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, March 27, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CHarrMAN: Reference is made to your request to the 
Department of the Air Force for a report on S. 1258, 85th Congress, 
a bill for the relief of M. Sgt. Robert A. Espe. 

The purpose of S. 1258 is to authorize and direct the Secretary of 
the Treasury to pay to M. Sgt. Robert A. Espe, United States Air 
Force, the sum of $15,000 in full settlement of his claim against the 
United States on account of the death of his wife, Joyce Merlyn Espe, 
and his infant son, Victor Robert Espe, on January 26, 1950, while 
passengers in an Air Force plane which disappeared after leaving 
Elmendorf Air Force Base, Anchorage, Alaska. 
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Mrs. Joyce Merlyn Espe and her infant son, Victor Robert Espe; 
boarded a military aircraft at Elmendorf Air Force Base, Anchorage, 
Alaska, for transportation as military dependents, to Great Falls Air 
Force Base, Montana. Nothing further was heard from the aircraft 
after it was reported over Snag, Yukon Territory, Canada, several 
hours after takeoff. The aircraft had approximately 13% hours of 
fuel aboard. A search was started on January 27, 1950, and was 
suspended on February 20, 1950. The wreckage of the aircraft was 
never located and it was not established whether the aircraft crashed 
in Canada or the United States. 

Normally, remedy for such deaths would be the subject of action 
under the Federal Tort Claims Act (28 U. S. C. 2671-80, 1346 (b)), 
which permits recovery for death. However, that act does not apply 
to claims arising in a foreign country, and proof of negligence is 
required. Also, the Foreign Claims Act (55 Stat. 880; 31 U.S. C. 
224d), does not apply because neither the claimant nor deceased were 
inhabitants of Canada, and there was no direct proof that the crash 
occurred in Canada, Therefore, the only remedy available to Ser- 
geant Espe was under the provisions of the Military Claims Act, for 
claims arising out of activities of the Air Force. That act, as in force 
at the time of this accident, limited recovery for death to burial 
expenses actually incurred, thus precluding payment of any compen- 
sation therefor. The codification (10 U.S. C. 2733), and amendment 
of this act by the act of March 29, 1956 (Public Law 446, 84th Cong., 
70 Stat. 60), to permit the administrative settlement of personal 
injury and death claims, and/or certification to the Congress of claims 
in excess of $1,000, affords no relief, as this amendment is not retro- 
active. 

The Depariment of the Air Force recommends that favorable con- 
sideration be given to S. 1258 and that an appropriate award be left 
to the determination of the Congress. 

The Bureau of the Budget has advised this Department that it has 
no objection to the submission of this report. 

Sincerely yours, ; 
Davin S. SMITH, 
Assistant Secretary of the Air Force. 





DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, April 27, 1956. 
Hon. Artuur V. WATKINS, 
United States Senate. 

Dear Senator Watkins: Reference is made to your letter dated 
April 14, 1955, to Secretary Talbott concerning S. 1539, 84th Cong.‘ess, 
a bill for the relief of M. Sgt. Robert A. Espe. 

Joyce Merlyn Espe and Victor Robert Espe, presumably dead as 
result of the crash of an Air Force plane on January 26, 1950, were 
aboard said aircraft pursuant to paragraph 2, Special Order No. 13, 
Headquarters, Alaskan Air Command, dated January 19, 1950. 
These orders authorized military air transportation to these depend- 
ents of M. Sgt. Robert A. Espe, USAF, in conjunction with his 
permanent change of station. 
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This Department has reported on similar bills for the relief of 
Master Sergeant Espe introduced in previous Congresses. It con- 
curred with the sum of $15,000. However, it is believed to be signifi- 
cant to point out that Private Law 120, 81st Congress and Private 
Law 554, 83d Congress, awarded $10,500 in similar cases involving a 
wife and minor child. 

Sincerely yours, 
Jorn W. KE tty, 
Major General, USAF, 
Director, Legislative Liaison. 





DEPARTMENT OF THE Arr Force, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, February 5, 1952. 
Hon. EManuret CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: I refer to your request for the views of the 
Department of Defense with respect to general legislation to cover 
cases in point with H. R. 1796, a bill for the relief of M. Sgt Robert A. 
Espe. The Secretary of Defense has delegated to the Department of 
the Air Force the responsibility for expressing the views of the De- 
partment of Defense. 

The purpose of H. R. 1796 is to authorize and direct the Secretary 
of the Treasury to pay to M. Set. Robert A. Espe the sum of $15,000 
in full settlement of his claim against the United States on account of 
the death of his wife, Joyce Merlyn Espe, and his infant son, Victor 
Robert Espe, on January 26, 1950, while passengers in an Air Force 
plane which disappeared after leaving Elmendorf Air Force Base at 
Anchorage, Alaska. 

Mrs. Joyce Merlyn Espe and her infant son, Victor Robert Espe, 
were passengers aboard a United States Air Force plane which de- 
parted Elmendorf Air Force Base, Alaska, on January 26, 1950, en 
route to Great Falls Air Force Base, Mont. The aircraft, which was 
last reported over Canada, has never been located and it is not known 
whether it went down in the United States or Canada. Nothing has 
been heard from the passengers or crew. 

The Air Force has previously considered H. R. 1796 and reported 
favorably thereon to your committee. Cases in point with H. R. 
1796, however, have been relatively few. ‘The Department of the 
Air Force on behalf of the Department of Defense therefore does not 
consider that a need exists for general legislation to cover such cases, 

This report has been coordinated among the departments and boards 
within the Department of Defense in accordance with procedures pre- 
scribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. The enclosed letter represents the 
views of the Bureau of the Budget on this subject. 

Sincerely yours, 
E. V. Huearins, 
Assistant Secretary of the Air Force. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 4061] 


The Committee on the Judiciary, to which was referred the bill 
(S. 4061) for the relief of Francesco Riso, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “Act’’, change the period to 
a colon and add the following: 

Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act: Provided further, That 
this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice 
has knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is mentally delective in 
behalf of the son of citizens of the United States. The bill has been 
amended in accordance with established precedents to provide for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native and citizen of 
Italy who presently resides there. He was admitted to the United 
States for permanent residence at New York, N. Y., on November 7, 
1948, when he entered with his mother, a native-born citizen of the 
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United States, his father and two brothers. A year later it is alleged 
that he was attacked and beaten and thereafter had a nervous break- 
down and was admitted to a mental institution. In 1952 the bene- 
ficiary departed voluntarily from the United States and returned to 
Italy to reside with his sister, who has since been admitted to the 
United States. When the beneficiary applied for a visa in September 
1955, it was denied on the ground that he is mentally defective. He 
is unmarried, unemployed, and has been supported entirely by his 
parents. Without the waiver provided for in the bill, he will be 
unable to join his family in the United States. 

A letter, with attached memorandum, dated August 6, 1958 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1958. 
A-7 Ov2 600 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4061) for the relief of Francesco Riso, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or mental 
defect, and would authorize the issuance of a visa and his admission 
to the United States for permanent residence, if he is otherwise admis- 
sible under that act. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of 
enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCESCO RISO, 
BENEFICIARY OF 8. 4061 


Information concerning the case was furnished by Mrs. 
Carmela Riso, the beneficiary’s mother, who is one of the 
sponsors of the bill. 

The beneficiary, who was born on November 17, 1927, is 
a native and citizen of Italy. He completed his clementary 
schooling in that country. He is unmarried and resides at 
Codola Per Casale, Province of Salerno, Italy. The bene- 
ficiary is Seaauheeta. The sponsors contribute $100 per 
month toward his support and send him food and clothing 
packages. No information is available concerning his asscts. 
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The beneficiary’s two brothers are citizens and residents of 
the United States. His sister is a lawful permanent resident 
of this country. 

The beneficiary entered the United States at New York, 
N. Y., on November 7, 1948, at which time he was admitted 
for permanent residence. It is alleged that the beneficiary 
was attacked and assaulted in late October 1949. On No- 
vember 3, 1949, he was admitted to Bellevue Hospital, New 
York, N. Y., for observation. On November 22, 1949, he 
was committed to a mental institution, Pilgrim State Hos- 
pital, West Brentwood, Long Island, N. Y., where he re- 
mained until May 25, 1952. On that date, his father, with- 
out authorization, removed the beneficiary from the hospital. 

Deportation proceedings were instituted against the bene- 
ficiary on May 10, 1950, on the ground that he was a mental 
defective at the time of his entry into the United States. He 


departed voluntarily from the United States on June 4, 1952. } 
According to Mrs. Riso, the American consul, Naples, Italy, : 
in September 1955, refused to issue a visa to the beneficiary C 
) to enter the United States because of his previous hospital = 
record. The committee may desire to request the Bureau ° 
of Security and Consular Affairs, Department of State, to a 
secure information in this connection. é 
‘ Mrs. Carmela Riso, nee Pepe, who was born on July 20, = 
‘ 1907, isa native and citizen of the United States. Mr. Joseph 3 
Riso, father of the beneficiary, and the other sponsor of the = 
, bill, was born on May 5, 1904, in Nusco, Italy. He is a = 
naturalized citizen of the United States. They were married 2 
’ in Italy in February 1924. Mrs. Riso is a housewife. Mr. =: 
. Riso is the proprietor of a shoe outlet and repair shop in 
A Corona, Long Island, N. Y., and earns $3,000 per annum. 3 
| Cheir assets total $103,500, which inelude $30,000 worth of 
. stock in that establishment and a $15,000 equity in two 
- houses. They reside at 149-54 21st Avenue, Whitestone, a 
Long Island, N. Y. Mr. Riso is presently visiting in Italy. a 
e Senator Irvine M. Ives, the author of the bill, has submitted the i 
e following information in connection with the case: 
f 
DETAILED INFORMATION ABOUT FRANCESCO RISO, RESPOND- . 
ING TO QUESTIONS IN REQUEST FOR DETAILED INFORMA- 
TION 


1. Born: November 17, 1927, at Nusco, Province Avel- 
lino, Italy. 

2. Present marital status: Single. 

3. Present immigration status: Alien, has no visa for en- 
trance into United States; is presently in Italy. 

4. Entered United States: At New York on November 7, 
1948, as nonquota immigrant for permanent residence, re- 
sided with his family in New York City until he became dis- 
abled and was confined to a hospital until he returned to 
Italy in 1952. 

5. Background, ete.: At time of entrance into United 
States, Francesco Ltiso was under 21 years of age and had 
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been graduated from Colasanzio High School, Naples, Italy. 

6. Means of livehood: After entering United States in 
1948, he worked in a glass factory until October 1949, when 
he was injured and became unable to work. He was con- 
fined to a hospital until 1952 when he went back to Italy 
and has been supported there by his family, who remained 
in the United States. 

7. Parents: Father, Joseph Riso, 149-154 21st Avenue, 
Whitestone, N. Y.; mother, Carmela Riso; both are citizens. 

8. Close relatives: Brother, Steve Riso, 149-154 2st 
Avenue, Whitestone, N. Y.; Anthony Riso, 149-151 2lst 
Avenue, Whitestone, N. Y. Sister, Helen Rissi, 149-154 
21st Avenue, Whitestone, N. Y. 

9. Reasons for private bill: Francesco’s father and I 


came to the United States from Italy in 1948, bringing our 
three sons, of whom Francesco, then not 21, was the oldest. 
We all intended to reside permanently in the United States. 
J am an American citizen by birth, and my husband and 


children all intended to become citizens of the United 


vates, Whicd | have done ex pl Francesco Both my 
hus! : | worked after our arrival, as did Francesco; 
my son Steve entered the United States Army and my 
youngest son, Anthony, attended school . 
Francesco was injured in October 1949, and the injuries 
affected him mentally, rendering him unable to work and 
eau r his confinement in a he spital. In 1952, Francesco 
went b: to Italy to stav with his married sister, Helen 
Rossi, it | the int ion of the family to have him 
retul to the United States with his sister who was intending 
to « e to live here also. 
wwever, | S r left Italy and came to the United 
1954, but Francesco was refused readmittance then 
because his visa had expired He was then lett without any 
member of his im) liate family in Italy. He has tried since 
to be readmitted and we have tried to help him but all our 
{ pnts har been unsuecessful, and he has been refused 
{ for the reason that he had not lived in the United States 
for 7 Vvears befor he left and pecause he is said to he eX- 


ee : oe ; ; 
cludable under section 212 (a) (4) of the Immieration and 


I have requested a private relief bill for my son’s ad- 
( lack of success of our 
efforts to have him readmitted by the usual means and 
because of the strong desire of myself and our family and 
Francesco to have him back in the United States where he 
can be assisted and supported by his own immediate family. 
Our family is able to provide for him in the event he cannot 
be fully self-sustaining in the future, and we are convinced 
that unless he can be brought back to his family by this 
means there will be an extreme hardship worked upon him, 
for he will then be left separated from his family forever 
and there is certain to be hardship upon our entire family 
in being separated and in knowing that our eldest son and 
brother can never be a part of his family. 


mission to this country because of thre 
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10. Other information: I do not know of anything to add, 
which is not covered by the answers to this questionnaire, 

11. Arrests: None. 

12. Military service: None. 

13. Organizations: None. 

14. Present address: Codola per Casale, Province Salerno, 
Italy. While in United States, resided at 5-15 51st Avenue, 
Long Island ay a 

15. State of planned permanent residence: New York. 

16. Statement from the person: Attached. 
ters of character reference: Attached. 

18. C; 1n person leave and return under quota: Presently in 
It: ly, and cannot enter for above-stated reason. 

19. Heip exhausted under present laws: Yes. 

20. Means of livelihood in United States: He will be 
supported by his family, who will sponsor him. 

21. Any other facts in connection with case: I do not 
know of apy additional information to add but will be happy 





to answer any spt cifie que tions. 
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To Whom It May Concern: 

I, the undersigned, have known Frank Risso for approximately 
8 years, having met him the leter part of the year 1949 while he 
was in this country. a impression of Frank Risso was that he was 
a sincere, honest and persevering person. 

Rupotpw A. BEATHORED. 


JUNE 14, 1958. 
Senator Irnvina Ivi 


Washington, D. 

HoNoRABLE Ives: Let me make earnest apologies for taking away 
your valuable time. J, along with my family, have been suffering for 
many years trving to obtain divine and human help. TRCN 
Tend my family eot the i nspire ition to call upon vou to pass a private 


bill. 

I came in the United States in 1948 as a nonquota immigrant be 
cause my mother is American-born. When I was living with my 
familv in 1949, I was attacked by intoxicated men which left me in 
deplorable condition. I was admitted to a hospital, Following the 
injury, I was unable to work and in 1952 I returned to Italy to live 
with my sister temporarily with the thought of returning shortly to the 
— | States with her. 

ien I applied for return papers to the United States to the Ameri- 
can “ba in Naples, I was informed that I was not eligible due to 
the fact that I was admitted to a hospitel prior to a 5-year residency 
in the United States. 

I am tol 1 and I believe that the only way I can be admitted to the 
United States is by a special law, therefore, respectfully asking for 
that ce 

Respectfully, 
Francesco Riso. 
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Fiusuina, N. Y., June 5, 1958, 
To Whom It May Concern: 

I, Salvatore F. Modica, residing at 45-64 162d Street, Flushing, 
N. Y., and working for the Flushing post office am writing on behalf 
of Francesco Riso who at that time I knew him lived at 51st Avenue, 
Long Island City. 

I can state that Francesco Riso is an honest and respectable person. 

Very truly yours, 
SALVATORE F, Mopica. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 4061), as amended, should be enacted. 


0 
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MRS. HENRY OSCAR (OLGA McCURDY) RAMSEY 





Avuaust 11, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9783] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9783) for the relief of Mrs. Henry Oscar (Olga McCurdy) 
Ramsey, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a naturalized citizen of the 
United States to retain her United States citizenship notwithstanding 
her residence in a foreign country of which she was formerly a national. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 60-year-old native of Northern 
Ireland who was naturalized a citizen of the United States on Novem- 
ber 5, 1940. She was married to a native-born United States citizen 
on December 21, 1922, who was attached to the American Foreign 
Service until his death on October 7, 1954. During these years, the 
beneficiary resided with her husband at the various ports to which 
he was assigned. Upon a doctor’s advice that the beneficiary could 
not remain ina cold climate, the beneficiary’s husband in 1952 assumed 
the duties of American consul in Barbados, British West Indies, where 
the beneficiary now resides. Were it not for the fact that the British 
West Indies is still a territory of a foreign state of which she was 
formerly a national, the beneficiary could reside there beyond 
November 10, 1958, the date on which she will lose her United States 
citizenship. 

A letter, with attached memorandum, dated April 14, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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2 MRS. HENRY OSCAR (OLGA McCURDY) RAMSEY 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 14, 1958, 
Hon. EmMAnvet CELLeER, 
Chairman, Committee on the Ju liciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9783) for the relief of Mrs. Henry Oscar 
(Olga McCurdy) Ramsey, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Philadelphia, Pa., office of this 
Service, which has custody of those files. 

The bill would permit the naturglized widow of an American Foreign 
Service officer to retain her United States citizenship notwithstanding 
permanent residence abroad. 

Sincerely, 


x ts sas . ° ° i 
a M. SWING, (Commissioner, 


MEMOR.“.NDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. HENRY OSCAR 
(OLGA M’CURDY) RAMSEY, BENEFICIARY OF H. R. 9783 


Information concerning the case was obtained from Mr. I. 
Martin Leavitt of the law firm of Steptoe & Johnson, Wash- 
ington, D. C., the beneficiary’s legal representative in the 
United States. 

The beneficiary was born on July 17, 1897, in Londonderry, 
Northern Ireland, and is a naturalized citizen of the United 
States. She married Henry O. Ramsey, a United States 
citizen by birth, on December 21, 1922. Her husband, who 
is now deceased, was attached to the American Foreign 
Service until his death on October 7, 1954. One child, born 
of this marriage in England in 1923, is married and resides in 
that country. The beneficiary resides in Barbados, British 
West Indies. 

Mrs. Ramsey first entered the United States in 1940 and 
was admitted to United States citizenship at Washington, 
D. C., on November 5, 1940. She again resumed residence 
abroad with her husband, eventua!ly settling in PRarbados, 
British West Indies, where Mr. Ramsey assumed the duties 
of American consul on April 4, 1952. The beneficiary sub- 


sequently made 2 trips to the United States, in 1955, and 


again in 1957, remaining in this country approximateuy 6 
months on each occasion. Following the first of these trips, 


the beneficiary departed from the United States on November 


10, 1955. It appears she began a continuous residence at 
that time in the British West Indies, the territory of a foreign 
state of which she was formerly a national. If this be the 


case, and she maintains such continuous residence for 3 
years, Mrs. Ramsey shall then be subject to the loss of her 
United States citizenship. 
as ge : 1 4 ¢ 1 - 
he beneficiary, who received her formal education in 
‘ . ° ” . P ~ ley 
Great Britain, has an annual income of approximatcly 


rT 


MRS. HENRY OSCAR (OLGA McCURDY) RAMSEY 3 


$5,000. Her assets consist of about $32,000 worth of 
real-estate mortgages in the United States, common stock 
in United States corporations valued at about $20,500, 
United States Treasury bonds in the sum of $1,000, and 
approximately $1,500 in cash and notes receivable. The 
beneficiary also owns a home in Barbados and some property 
in South Dakota, the value of which is not known. 


The Director of the Passport Office, Department of State, submitted 
the following report on the case dated February 20, 1958, to the chair- 
man of the Committee on the Judiciary of the House of Representa- 
tives: 

DEPARTMENT OF STATE, 
Washington, February 20, 1958. 
Re H. R. 9783, for the relief of Mrs. Henry Oscar (Olga McCurdy) 
Ramsey. 
Hon. EmManuzn Ceier, 
Chairman, Committee on the Judiciary, 
Frouse of Representatives. 

Dear Mr. Cretuer: | refer to your letter of February 10, 1958, and 
our reply of February 12, 1958, in the matter of H. R. 9783, for the 
relief of Mrs. Henry Oscar (Olga McC urdy) Ramsey. 

The files of this Office show that Mrs. Ramsey is the widow of an 
officer of the Foreign Service, who died on October 7, 1954, approxi- 
mately a year after his retirement. Mrs. Ramsey was born in North- 
ern Ireland in 1897, and married Henry O. Ramsey on December 21, 
1922. She resided abroad with her husband at his posts of duty, and 
consequently was unable to qualify for naturalization until 1940. She 
resided in the United States during the war years, and rejoined her 
husband in England in 1945. 

The bill, H. R. 9783, would permit Mrs. Ramsey to reside abroad 
without endananrinn her United States citizenship by such residence. 
In view of the special circumstances in this case the Department con- 
siders that the enactment of H. R. 9783 would be justified. 

Sincerely, 
Frances G. Kniaet, 
Director, Passport Office. 


Congressman Benjamin F. James, the author of the bill, submitted 
the following statement in support of the bill: 


STATEMENT OF FACTS 


The beneficiary of the bill, Mrs. Henry Oscar Ramsey, 
is a 60-year-old native of Northern Ireland, having been born 
in Lo ndonderry on July 17, 1897. On Dec vember 21, 1922, 
she married the Honorable Henry Oscar Ramsey , an Amer- 
ican citizen and member of the Foreign Service of the United 
States, then stationed in Londonderry as vice consul. Subse- 
quent thereto, the beneficiary accompanied her citizen 
husband to his various diplomatic assignments in Europe 
until the fall of France when she came to the United States 
with her minor daughter and was naturalized as a United 
States citizen on November 5, 1940. Following V-E Day, 
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the beneficiary returned to Great Britain and rejoined her 
husband and served with him in diplomatic posts in Great 
Britain, Wales, and Denmark. At the time of his death on 
October 7, 1954, the beneficiary’s husband was stationed in 
Barbados, British West Indies, to which post he had re- 
quested assignment because of beneficiary’s ill health in- 
curred while she served with him in war-torn Europe. As 
the beneficiary suffers frequent attacks of acute bronchial 
asthma and her physicians have advised her to live in a warm 
climate, she hopes to continue her residence in Barbados 
where she has a home and friends. Were it not for the fact 
that Barbados is a territory of Great Britain, of which the 
beneficiary is formerly a national, she would be able to con- 
tinue her residence in Barbados without losing her American 
citizenship, inasmuch as she has attained the age of 60 years, 
and maintained a residence abroad for a period of more 
than 10 years prior to her husband’s death, during all of 
which time he was in the employment of the Government of 
the United States. 


The beneficiary of the bill submitted the following statement to the 
Committee on the Judiciary of the House of Representatives in sup- 
port of the bill: 

Barsapos, British West INpIEgs, 
January 30, 1958. 
To Whom It May Concern: 

I was born on July 17, 1897, in Londonderry, Northern Ireland, and 
christened Olga McCurdy. On December 21, 1922, I was married in 
Londonderry to Mr. Henry O. Ramsey, vice consul of the United 
States. 

The following are the posts in the Foreign Service at which my 
husband and I were posted during our marriage: 

American consulate general, Belfast, Northern Ireland, 1922-29. 

American consulate, Sheffield, England, 1929-30. 

I was in America with my child, following the fall of France, while 
my husband served throughout the entire war in the worst bombed 
posts in Great Britain, 1940-45. 

American consulate, Cardiff, Wales, 1945-48. 

American Embassy, Copenhagen, Denmark, 1948-52. 

American consulate, Barbados, British West Indies, 1952-54. 


Following V-E Day I returned to Great Britain to rejoin my 
husband and we went through a period then of great hardship. For 
weeks we were forced to move every single night from hotel to hotel, 
as with accommodations so scarce, no hotel would keep us except on a 
nightly basis. My clothes were in a storeroom in the consulate and 
I used to go there each morning to change. After almost 1 year, we 
finally obtained a much-bombed apartment. It had no central heat- 
ing and we had only one fire in our living rooms and during the unusu- 
ally cold winter of 1946, we had no heat in our bedroom and as a result 
I got an acute attack of pneumonia and was in bed for 3% months. 
This left me with a chest weakness which our next tour of duty in 
Denmark did not help, as, once again, we were living in a war-torn 
country, short of the necessities let alone comforts of life. I was con- 
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stantly ill in bed for weeks at a time with bronchitis, which developed 
into asthma, and finally, after 3 years, the doctors advised my husband 
I could not spend another winter in a cold climate and so we got a 
transfer to Barbados. My health and sense of well-being improved so 
much we decided we would make Barbados our home at the conclusion 
of our tour of duty. Unfortunately, within a few months of retirement 
my husband died suddenly from a heart complaint which undoubtedly 
was started by being in the war zone during the entire war, and endur- 
ing a separation for almost 6 years from his wife and child. 

As all our household effects were in Barbados and a home estab- 
lished in an island where we had made many friends among the 
American colony and where my health was so much better, I decided 
to live there during the winter months and dividing my summers 
between America and going to see my only child and grandchildren in 
England. By living in a sterling area I felt I could take in all these 
objectives, and obtain household help, which I require, during the 
asthma attacks I still get. I also felt 1 had a job of work I could carry 
on for my adopted country, as I have been and still am president of 
the American Women’s Club for the last 5 years. 

When the controversy over Suez broke out in Barbados I had my 
first test in loyalty between the land of my birth and that of my 
adoption, and there was no doubt that my whole devotion was to the 
country to which I pledged allegiance in 1940. 

On my marriage, owing to the Cable Act of September 1922, I did 
not obtain American citizenship, though I tried to get our post recog- 
nized as American territory to enable me to fulfill the residence 
regulation, but as this was not possible I was forced to wait until 
I got to America in 1940. I at once went to en and found I 


could return in 3 months’ time and take a written examination on 
general knowledge, past and present, of the United Ste ites, "a this 1 
did, and was adn ‘ited a citizen to my great joy on November 5, 1940. 

Since my marriage 35 years ago | have identified myself in every 
possible way with m , eabed nd’s country and work. I have been 
hostess for the Unite a States Government over the years and I believe 
[ can truthfully say my husband and I tried at our various posts to 
represent all that is best in _ erican family life. He served his coun- 
try through two Wor Id W - s and it would grieve him, if he knows, to 
think I am to be deprived of | my American citizens! Mp for no © ther 
cause than beea . Ol my ill hes Ith, sustain ed also in the sery ic e of 
our country. ‘The laws s [ cannot reside under the flag of my birth 
but as the new Feder: tio yn i the “West Indies has a new flag alrea idv 
being made, and as even “the e word “British” is eliminated from the 
West Indies, ] pray the committee to consider my earnest plea to 


give me permission to live here. It would break my heart to lose 
what I value beyond price—my American citizenship 
Oica Ramsey. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 9783) should be enacted. 
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SECURITY FEED & SEED CO. 





Avuaust 11, 1958.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H, R. 2338] 


Committee on the Judiciary, to which was referred the bill 
(H. 2338) for the relief of the Security Feed & Seed Co., having 
Soin red the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,000 
to the Security Feed & Seed Co., of Johnson City, Tenn., in full 
settlement of all claims against the United States arising out of 
property damage sustained as a result of an accident involving a 
United States Army vehicle about 9 miles from Greeneville, Tenn., on 
August 9, 1951. 

STATEMENT 


A collision occurred on August 9, 1951, between an Army convoy 
truck and a truck owned by the Sec urity Feed & Seed Co. of Johnson 
City, Tenn., on Highway 11-E, near Greeneville, Tenn. The company 
filed a claim for the actual damages of $1,426.75, but did not file suit 
under the Federal Tort Claims Act. Under the act the Army could 
not pay in excess of $1,000. Therefore, negotiations continued until 
the statute of limitations had run and when the company agreed to 
accept the $1,000 the Army could not make settlement. ‘This pro- 
posed bill was introduced to permit the company to file suit under the 
Federal Tort Claims Act by waiving the statute of limitations. The 
House committee after a hearing and full discussion came to the con- 
clusion that in view of the fact that the Army recognized the liability 
and the amount of $1,000 could have been paid had the company 
accepted this amount at the time of the accident or within 1 year 
thereafter; that it would be very costly and unnecessary to have the 
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2 SECURITY FEED & SEED CO. 


case referred to the court when the facts are not in controversy. It 
therefore amended the bill to provide the direct payment of the sum 
of $1,000. ‘The committee is in agreement that it would be very costly 
and unnecessary to have the case referred to the court when the facts 
are not in controversy and therefore recommends favorable considera- 
tion of H. R. 2338. 

The Department of the Army made an adverse recommendation in 
regard to the original bill. A copy of the report is attached hereto, 


a 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 20, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 

Dear Mr. Resp: Reference is made to your letter enclosing a 
copy of H. R. 9444, 83d Congress, a bill conferring jurisdiction upon 
the United States District Court for the Eastern District of Tennessee 
to hear, determine, and render judgment upon any claim arising out of 
personal property damage sustained by the Security Feed & Seed 
Co., of Johnson City, Tenn., and requesting a report on the merits 
of the bill. 

This bill provides as follows: 

“That the jurisdiction conferred upon the United States District 
Court for the Eastern District of Tennessee by subsection (b) of 
section 1346, title 28, United States Code, is hereby extended to a 
civil action, which may be commenced not later than one year after 
the enactment of this Act, asserting any claim or claims of the Security 
Feed and Seed Company, Johnson City, Tennessee, against the 
United States for money damages arising out of personal property 
damages sustained by them in a collision between their truck and a 
United States Army truck, which occurred on United States High- 


way 11-E, about nine miles from Greeneville, Tennessee, on August 9, 
1951. Except as otherwise provided in this Act ,all provisions of law 
applicable in and to such subsection, and applicable to judgments 
therein and appeals therefrom, are hereby made equally applicable 
in respe Ct OL the civil acti ma ithoriz d by this Act: Pri ded, 
however, That nothing in t Act does or shall constitute an admission 
of li lity on ( rt « the G i] ot the U1 d States of 
Ameri 

Reco! Ss Ol i \ VW oO A t 9, 
19; at : roximately 9:45 a. m., c ( i Army \ s S- 
pol (ysover! Oo ort bp N ( | ie np 
Atte nd Ve ( t on High V i l I ir Grreene- 
Vu i 2 One oi t i in t | Vv Vy ada eC ¢ LeT 
ot the hichway, out ot ce | | se of 1 vical dif 1 nd 
collided \ t] a ti el con 1 om | opposite d ection ck 
was owned by the Security Feed & Seed Co., of Johnson Cit n., 
a subsidiary of Security Mills, Inc., of Knoxville, Tenn. The civilian 
vehicle, because of dama re to its SLec ring apparatus and transmission, 
left the road, out of control, and struck a t lephone pole, CO! ig to 
rest in a ditch at the roadside. The driver and sole occupant of the 


vehicle, Ernest W. Whited, suffered lacerations of the face and a 
fractured left knee. 
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On August 24, 1951, Security Mills, Inc., hereinafter referred to as 
Security Mills, sent a letter to the comms anding general, 28th Infantry 
Division, Camp Atterbury, Ind., in which was stated the facts of the 
aforementioned accident and a statement that it had filed no claim for 
damages as it was neither acquainted with the procedure nor had the 
necessary forms. Pursuant to this request the office of the judge 
advocate of the 28th Infantry Division sent the necessary forms to 
Security Mills on September 4, 1951, with accompanying instructions 
concerning their completion. Security Mills filed a claim in the 
amount of $1,426.75 on January 26, 1952. 

The Claims Division, Cffice of the Judge Advocate General, de- 
clined to take jurisdiction of the claim of Security Mills and, on 
October 7, 1952, notified the claimant of this action in a letter which 
reads, in pertinent part, as follows: 

“Reference is made to your claim * * * in the amount of $1,426.75 
for damage to your truck * * * 

‘The Federal Tort Claims Act, as codified and amended * * * 
provides that the United States district court shall have exclusive 
jurisdiction of civil actions on claims exceeding $1,000 * * *. 

“Accordingly, the Department of the Army is without jurisdiction 
to entertain or consider the claim as presented.” 

The claims judge mare ate at Headquarters, Third Army, received 
a letter from Security Mills on March 16, 1954, which letter reads, in 
pe rtine nt part, as follows: 

“Viling of the amended return [claim] for $1,000 as mentioned in the 
exchange of correspondence of October 1952 bas been deferred pending 
the outcome of a suit by the driver of our vehicle against this company 
and its insurer (wherein a judgment for injuries was awarded the 
driver), and a subsequent claim filed by this company and its insurer 
against the United States to recover for damages awarded our driver. 

“Tnasmuch as all claims by the driver of our vehicle have been 
ascertained and settled, we now submit our amended claim for 
damages sustained to our vehicle for $1,000, which will attach to and 
become part of our claim of January 26, 1952. Note that in the 
amended return [claim] certain inaccuracies are corrected. Security 
Feed & Seed Company of Johnson City, Inc., was the owner and 
operator of the damaged vehicle. This organization is a wholly 
owned subsidiary of Security Mills, Inc., in whose name the original 
claim was filed.” 

This letter and the ‘amended claim” were forwarded to the Claims 
Division, Office of The Judge Advocate General on March 19, 1954. 

The claim was disapproved on April 8, 1954, for the reason that said 
claim was barred by the statute of limitations of the Federal Tort 
Claims Act. Security Feed & Seed Co., hereinafter referred to as 
Security Feeds, then —, this decision to the Secretary of the 
Army by letter dated April 23, 1954. This letter reads, in pertinent 
part, as follows: 

“We feel our delay in filing an acceptable claim was unavoidable 
(as a matter of fact our original application was filed on January 26, 
1952) as there was no determination of the amount of our damage 
until a settlement was made on the personal-injury claim. Hence 
we appeal to the Secretary of the Army for consideration and ultimate 
payment of this claim for $1,000.’ 
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On May 11, 1954, after a careful consideration of the entire record, 
the Under Secretary of the Army, acting for the Secretary of the 
Army, sustained the prior action of dis approval and denied the appeal 
therefrom on the same ground as mentioned above. 

The Federal Tort Claims Act (60 Stat. 845: 28 U. S. C. 931). as 
revised and codified by the act of June 25, 1948 (62 Stat. 971; 28 
U. S. vt 2401 (b)), and as amended by the act of April 25, 1949 (63 
Stat. ), provides that— 

cA tort claim against the United States shall be forever barred 
unless action is begun within two years after such claim accrues or 
within one year after the date of enactment of this amendatory 
sentence [April 2 25, 1949], whichever is later, or unless, if it is a claim 
not exceeding $1,000, it is presented in writing to the appropriate 
Federal agency within two years after such claim accrues or within 
one year after the date of enactment of this amendatory sentence 
[April 25, 1949], whichever is later. 

The claim of Security Mills came directly within the purview of 
the above-quoted provision of the Federal Tort Claims Act, and 
Security Mills had until August 9, 1953, 2 years after such claim 
accrued, within which to elect its remedy and either bring an action 
in the district court for the full amount of damages sustained by 
reason of the accident, or file for administrative determination in an 
amount of $1,000 or less. 

The records of the Department show that Security Mills was fully 
advised of its remedies on October 7, 1952. Instead of applying for 
administrative action for $1,000 or commencing suit for the full amount 
of damages at that time, it deferred action until determination of the 
suit filed by its driver for personal injuries. It should be noted that 
Security Feeds and Liberty Mutual Insurance Co. intervened in the 
aforementioned action on March 13, 1953, bee: ause, as is stated in their 
petition of intervention, “the representation of their interest by the 
existing plaintiff may be inadequate and further that they would be 
bound by a judgment in the action.” The question ni aturally arises 
why Security Feeds did not, under the lenient provisions of the Federal 
Rules of Civil Procedure, interpose the claim for damage to its truck 
in this action. It was then a party plaintiff in the action and this 
claim could have been adjudicated. However, for reasons known 
only to Security Feeds, this was not done. When it finally decided 
to take action the statute of limitations had run on its claim. The 
purported amended claim filed on March 16, 1954, could not relate 
back to the claim filed on January 26, 1952, because the statute of 
limitations had already become a bar. 

Security Feeds, in its letter of appeal to the Secretary of the Army, 
on April 23, 1954, endeavoring r to excuse the unavoidable delay in 
filing a claim within the juris diction of the Department, stated th: ” 
“there was no determination of the amount of our dams age until s 
settlement was made on the personal injury claim.” However, the 
record discloses that the amount of damages to its velsiele was fully 
ascertained on January 26, 1952, when it filed a claim for $1,426.27, 
accompanied by substantis iting evidenc e, 

Subject claim comes within the decision of Marino v. United States 
(82 F. Supp. 190, 192 (S. D. N. Y. 1948)), wherein claimants filed a 
joint claim for more than $1,000 with the Coast Guard and amended 
their claim to bring them within the $1,000 statutory limit for ad- 
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ministrative action more than 1 year (now 2 years) (28 U.S. C. 2401 
(b), supra) after the date of the accident. The court opinion reads, 
in pertinent part, as follows: 

“While plaintiffs did present their claim to the Coast Guard within 
1 year, the claims * * * were each for more than $1,000 and suit 
was not commenced thereon within 1 year [now 2 years, supra] after 
the claim accrued. 

“The fact that in January 1948 [more than 1 year after the claim 
accrued] the Coast Guard wrote that consideration would be given 
to their claims if they were rediiced, and that thereafter they were 
reduced, cannot affect the situation here. The reduction was futile, 
inasmuch as the claims had already been barred by the statute. * * * 
The letter from the Federal agency cannot be construed as a waiver, 
for the Coast Guard has no authority to waive the limitations created 
by the statute * * *.” 

How much less favorable to the claimant are the facts in the 
instant case? The facts show that at the time jurisdiction of the 
claim was denied, because of the statutory limitation on amount of 
the claim, the statute of limitations had not yet run. Security Mills 
could have then reduced its claim to $1,000 or commenced suit in 
the district court. No legally sufficient. or equitable reason has been 
presented which would excuse this failure to have exercised its ad- 
ministrative or judicial remedy prior to August 9, 1953, after which 
date the claim was forever barred by the statute of limitations. 
There is no justifiable basis for the disregard of the plain terms of 
the Federal Tort Claims Act, or for the granting of rights to this 
claimant which are denied to other claimants in similar circumstances. 

This bill, if enacted, would be discriminatory in that it would grant 
special rights to this claimant which are denied to numerous other 
claimants whose claims have been barred under similar circumstances. 
Therefore, the Department of the Army recommends that this bill be 
not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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Aveust 11, 1958.—Ordered to be printed 


Mr. EastrLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6773] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6773) for the relief of Bonifacio Santos, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Bonifacio 
Santos the sum of $1,500 (3,000 pesos), the amount of money loaned 
or furnished the Luzon Guerrilla Army Forces, USAFFE, in support 
of the guerrilla forces during the year 1944. 


STATEMENT 


The Department of the Army is opposed to the enactment of the 
proposed legislation. 

The Committee on the Judiciary of the House of Representatives, 
in a favorable report on the proposed legislation, has commented : 


Mr. Bonifacio Santos served with the United States Navy 
in the Phillipine campaign upon the outset of World War II. 
He entered active duty with the Navy on August 10, 1941, 
at Headquarters, 16th Naval District, Philippine Islands. 
He served as a carpenter’s mate, first class, at the Cavite 
Navy Yard and on the U. S. S. Canopus at Bataan Penin- 
sula. He then served on the U.S. 8. Zrabajador, and while 
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on that vessel on March 8, 1942, was promoted to chief petty 
officer. 

Upon the surrender of our forces on Bataan Peninsula, 
Mr. Santos was taken prisoner by the Japanese. He was 
forced to make the “death march” to the O’Donnell Concen- 
tration Camp and was imprisoned there until September 25, 
1942. On that date he was released with other Filipinos 
in the camp and told by the Japanese to return home. 

Mr. Santos returned to his home, and on the same day 
that he reached - home he joined the guerrilla forces op- 
erating in that area. He served with and aided the guerrilla 
forces during the v war. He aided the guerrillas by supplyi ing 
them with clothes, blankets, food, and necessities. He also 
worked with the guerrillas by hiding them when pursued by 
the Japanese. H. R. 6773 concerns Mr. Santos’ life savings 
which he delivered to Capt. Ray C. Hunt, Jr., of the guerr illa 
forces. This amounted to 3,000 pesos or $1,500 in American 
money. 

The report of the Department of the Army on this bill 
has gone into considerable detail concerning the general ques- 
tion of claims in the Philippine area. The Department’s 
position in that report is adverse to the bill. However, this 
committee feels that much of the material in the Department’s 
report has no direct bearing on the merits of this bill. In 
fact, the Army, after outlining the claims history in a gen- 
eral way, stated : 

“Tt is not meant to convey the impression that in the 
opinion of the Department of the Army Bonifacio Santos 
has presented a false claim. Rather, it would appear that 
had this claim been presented in time it would have been 
adjudged valid and paid.” 

The Army report continues to state that the valuation of the 
money would have been set at a lesser amount. However the 
committee has considered this point and has concluded that 
since it was the life savings of Mr. Santos it would be arbitrary 
to fix its valuation as of a period when it was a low valuation. 

Included in the committee files are substantiating evidence 
in the form of photostats of documents and affidavits and let- 
ters concerning ae claim. One of these is a photostat of the 
receipt given Mr. Santos when he turned the money over to 
Raymond C. Hunt, Jr., who at the time was a captain in the 
guerrilla forces. This rec eipt was dated December 15, 1944. 
The following affidavit furnished by Mr. Hunt attests to the 
validity of the receipt and the receipt of the money concerned: 


AFFIDAVIT 


I, Raymond C. Hunt, Jr., do hereby affirm that on December 
15, 1944, I accepted in the name of LGAF-USAFF EK, Pan- 
gasinan military area, monetary assistance in the amount of 
3,000 pesos Japanese paper money from one Bonifacio Santos. 








BONIFACIO SANTOS v 


I further verify that the photostatic print of the receipt 
attached as enclosure 1 was given in my own hand, December 
15, 1944. 

Raymonp C. Hunt, Jr. 


Sworn and subscribed to before me, this 25th day of March 
1957, at Bakalar Air Force Base, Columbus, Ind. 


[sEAL | Mary Marcarer Durnaty, 
Notary Public. 
My commission expires August 16, 1958. 


The committee has concluded that in view of all the cir- 
cumstances of the « case it is only fair to recognize the sacrifices 
made by Mr. Santos by granting him the relief provided for in 
H. R. 6773. Ac cor dingly the committee recommends that the 
bill be considered favorably. 


The committee believes that because of the special circumstances in 
this case there exists a strong equitable claim against the Government 
for which relief by private legislation may appropriately be granted. 
With the observation that the relief granted here is specifically upon 
the individual factual situation presented by this case and that it is 
not to be considered as a precedent for the determination of any claim 
based upon a different individual factual situation the committee 
recommends the proposed legislation favorably. 

The Committee on the Judiciary of the House of Representatives 
has informed the committee that an attorney has prosecuted the claim 
for the claimant. The committee has accordingly limited any attorney 
fee to a maximum of 10 percent of the amount appropriated. 

Attached and made a part of this report is a letter, dated February 
20, 1958, from the Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 20, 1958. 
Hon. Emanven Criier, 
Chairman, Committee on the Judiciary, 
Tlouse of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
a of the Department of the Army with respect to H. R. 6773, 

85th Congress, a bill for the relief of Bonifacio Santos. 

The bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $1,500 (3,000 pesos) to Bonifacio Santos, of 
Oakland, Calif., in full settlement of all claims against the United 
States. Such sum represents the amount of money loaned or furnished 
the Luzon Guerrilla Army Forces, USAFFE, in support of the guer- 
rilla forces during the year 1944.” 

The Department of the Army is opposed to the enactment of this 


bill. 
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The Secretary of the Army by letter dated September 12, 1957, to 
the chairman, Committee on the Judiciary, House of Represent tives, 
previously reported on this bill. This prior report disclosed the only 
information contained in the Department’s files relating to a claim 
filed by an individual named Bonifacio Santos for money loaned to 
guerrilla forces in the Philippine Islands during 1944. Attorneys for 
the benefici: ry of the subject bill subsequently established that their 
client is not the Bonifacio Santos referred to in the report of Septem- 
ber 12,1957. Accordingly, this new report is submitted by the Depart- 
ment with respect to subject bill. 

The beneficiary of this bill entered into active service with the 
United States Navy on August 10, 1941, at the Headquarters, 16th 
Naval District, Philippin e Islands. He asserts that after the sur- 
render of the United States forces he was taken prisoner by the 
Japanese and imprisoned in O’Donnell Concentration Camp. Te 
states that he was released along with all the Filipinos on September 
95, 1942, and alleges that he immediately embarked upon guerrilla 
resistance activities. After the liberation of the Philippines he re- 
joined the Navy and was released from active duty on February 22, 
1947 

Mr. Santos’ attorneys have submitted an affidavit dated March 25, 
1957, furnished by Mr. Raymond C. Hunt, Jr., lieutenant colonel, 
United States Air Force Reserve. This affidavit states as follows: 

“T, Raymond C. Hunt, Jr., do hereby affirm that on December 15, 
1944, I accepted in the name of LGAF-USAFFE, Pangasinan mili- 
tary area, money assistance in the amount of 38,000 pesos Japanese 
paper money from one Bonifacio Santos. 

I further verify that the photostatic print of the receipt attached 
as ae 1 was given in my own hand, December 15, 1944.” 
The receipt referred to in this affidavit read pertinently as follows: 
DeceMpBer 15, 1944. 
Mr. Bonrracto SAntTos: 

Dear Sir: This headquarters in receipt of #3,000:00. Three 
thousand pesos no centavos this date. 

* * » * » * * 
Ray C. Hunt, Jr., 
Captain, LGAF-USAFFE. 

In further expl: ination of the transaction, Mr. Hunt by letter dated 
March 20, 1957, wrote Mr. Santos’ attorneys pertinently as follows: 

“The loan consisted of Japanese pesos which became worthless 1 
month later upon return of American liberating forces. However, at 
the time the loan was made the money was negotiable in all Philip- 
pine markets and by making the loan the Santos family sacrificed 
many things they could have purchased for their own use.” 

Bonifacio Santos never filed a claim with the United States Gov- 
ernment for repayment of this loan. His attorneys have advised the 
Department of the Army pertinently as follows regarding his failure 
to utilize his administrative remedy : 

“It is correct that Mr. Santos did not file a claim, and it is impor- 
tant to note that he was under the jurisdiction of the Navy and not 
under the jurisdiction of the Army. He advises that he received no 
correspondence whatever in connection with this claim, and at no time 
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was he advised of any time limit nor informed in any way, shape or 
form either by the Army or the Navy of such atime limit. 

“Tt is clear that during the Japanese occupation, he could not return 
to the United States and could not file a claim. He advises that he 
left the Philippines August 8, 1949, and arrived in the United States 
on September 3, 1949. At that time he had no information whatso- 
ever with regard to filing a claim. 

* * * * * * * 


“He advises that he obtained his discharge from the Navy in 1946 
at Subic Bay in the Philippine Islands, and at that time when he was 
separated from the service, he was not advised by anyone concerning 
the necessity for pursuing any administrative relief in connection 
with the money loaned to the Government to provide food for the 
guerrillas. He advises that he remained in the Philippines to go to 
trade school in Manila, and upon completion of trade school, returned 
to the United States. 

“This man is in dire financial straits at the present time, and has 
extreme difficulty in supporting his family. He gave to the guerrillas 
all the money he had in the bank and the rec eipts duly signed are 
available with photostatic copies being in your files. While outside 
of the continental United States and not in contact with the Army 
or under the jurisdiction of the Army, it would seem to be clearly 
mitigating circumstances bearing on his failure to pursue whatever 
the prescribed administrative relief was through Army channels.” 

he Congress of the United States, during the period from Decem- 
ber 17, — through July 38, 1945, appropriated the total sum of 
$297,313,301 


“For all expenst > _necess sary for the mobiliz: ation, operation, and 


maintenance of the Army of the Philippines * * lsuch sum] shall 
be available for payment to the Government of the Commonwealth 
of the Philippines upon its written recuest, either in vance of « 
in reimbursement for all or any part of the estimeted or actual cost, 
as author red by thee mandin rvenernal, | nited State \rmv Forces 
Man . of 1 ry eX? or t ie l 
Jul 1945. 59 S 01 f , 
1 | 1° yt af ly p. 1949 _ (‘) tor Ft | LD, 
»f l I J 8. 1! 14 - | 
0 ! 18, 1946 (60 Stat. 14), lan additional 
( ) | ) 1 ! \ ( | 
{ | ( 1 P ‘ Bi ‘ 
p » t! ( ion 1 in him { of , 
| 1 oT] on ( ! f 
1\ nis » 7 > | ( ) . if b 
1 ‘ | ( ! | ( i 
\ \ “ent 94 sing 
( i by § pry d 0 oO ; 
for supple l to 11mMs were 
pre Li Is] the United & Arm 
nd, where found meritorious, were certified to the Philippine At 
for payment out of funds advanced to the Philippine Government 
from the aforementioned appropriations. In 1947 the Far Kast Com- 
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for loans of cash furnished to recognized guerrilla units in the form of 
United States money, Philippine prewar currency, Japanese war notes, 
or, under certain conditions, some forms of emergency currency. ‘The 
Ballanty . scale was utilized to equate the v value of money which was 
loaned with United States currency. ‘The authorization greatly in- 
creased the number of claims filed with the claims system in the islands. 
During the fiscal years 1945 through 1949, the sum of approximately 
$285 million was advanced to the Philippine Government, and an audit 
provided by Philippine authorities indicates that over $10 million was 
paid out as compensation for claims incident to guerrilla activity. 

In April 1945, a claims ollice was established in the Manila area 
by the United States Army, and shortly thereafter branch ollices were 
established throughout the islands. 1n August of 1947 notice was 
given that all branch offices would be closed on October 31, 1947, and 
that all further claims activities would be conducted at the Manila 
office. In view of the fact that the appropriation “Army of the 
Philippines” would lapse and no longer be available for the payment 
of claims after June 30, 1948, a deadline of March 31, 1948, was 
established for the receipt of procurement claims (earlier deadlines 
had been established for other types of cl: aims). This deadline was 
well publicized. Just prior to the lapse of the appropriation, however, 
an agreement was reached whereby the sum of approximately S47 
million was advanced to the Philippine Government for the p: Lyment 
of outstanding claims and claims that were to be reconsidered during 
the fiscal year 1949. As these additional funds were available for 
the payment of claims, it was decided that, on October 13, 1948, the 
acceptance of claims would be resumed until July 1, 1949. 

It is estimated that a total of more than 470,000 claims of all types, 
involving more than $600 million, were presented and processed. 
Approximately ‘ 280,000 of these, in the total amount of approximately 
$176 million were filed in the 3-year period from 1945 through Febru- 
ary 1948. Approximately 150, 000 claims, involving more than $260 
million, were filed in the month of March 1948 alone. Approximately 
120,000 new claims, of which 12,000 were for supplies furnished 
Philippine Army and guerrilla units, were filed in the period from 
October 13, 1948, through June 30, 1949. 

Subsequent to the termination of the claims program in the islands, 
the Department of the Army as of November 22, 1957, had received 
17,795 claims involving services or supplies allegedly furnished the 
Army of the Philippines or recognized guerrilla forces during World 
War II. All of these claims have been denied on the basis of the 
judicial decisions in Logroni v. United States (132 Ct. Cl. 596 (1955)), 
and Soriano v. United States (133 Ct. Cl. 971 (1955) ), affirmed on 
other grounds (352 U.S. 270 (1957)). 

The tendenc y of claimants to submit grossly exaggerated claims, 
which became readily apparent during the frenzied filing of claims to 
meet the deadline of March 31, 1948, was shown to have been greatly 
intensified in the filing of new claims after October 1948. There is 
evidence of the operation of claims racketeers in the islands. The 
extent of their activities can only be guessed, but it can be stated that 
the most difficult problem confronting claims personnel of the United 
States was the detection of false and exaggerated claims, ‘The number 
and amount of claims that were submitted without any foundation in 
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fact were fantastic, and it required highly trained and experienced 
personnel to prevent such claims from being paid. Forged documents 
were commonplace, and in many cases the unscrupulous ex-guerrillas 
executed false receipts and other documents. It was only throu eh the 
maintenance of extensive cross-indexes, and the experience of claims 
personnel, that it was possible to detect a major portion of f: ‘alse claims. 

It is not meant to convey the impression that in the = of the 
Department of the Army Bonifacio Santos has presented a false 
claim. Rather, it would appear that had this claim been pre need in 
time it would have been adjudged valid and paid. However, the 
payment would have been at the valu: ation rate of 90 Japanese oc: “u- 
pation pesos to 1 P hilippine peso. One Philip pine peso equals $0.50 
in United States currency. This is the standard provided by the 

Jallantyne scale which was uniformly applied to all such cases. Ac- 
cordingly, Mr. Santos would have received only $16.67 as compensa- 
tion for his loan. There is no justification in exceeding this stand- 
ard valuation in Mr. Santos’ case and the enactment of a bill gr anting 
him $1,500 would provide precedent for the introduction of liter: ally 
thousands of bills by claimants who received compensation according 
to the prescribed Ball: antyne scale. 

It is further the opinion of the Department of the Army that no 
bill should be enacted granting Mr. Santos the nominal sum which he 
would have received had he timely filed his claim. It is obvious that 
this award would do little to alleviate the hardship which his attorneys 
have described ; however, it is also obvious that the enactment of any 
bill granting compensation for a claim which could have been con- 
sidered under the P hilippine claims procedure might well furnish 
precedent for a deluge of private relief legislation. Mr. Santos’ 
attorneys’ assertion that neither the Army nor the Navy advised him 
of his right to file a claim is obviously irrelevant. A military depart- 
ment has no duty to advise members or former members of all rights 
they may have to compensation from the United States Gover nment, 
and the enactment of legislation based upon this premise would again 
furnish precedent for the introduction of a myriad of private relief 
bills. It is furthermore clear, and this would appear to be p: iramount 
in opposing subject bill, that the tremendous number of claims filed 
reveals that the program was well known in the Philippines during the 
time this claimant was present in Manila and that he, therefore, was 
afforded ample opportunity for securing compensation through ad- 
ministrative channels. Accordingly, the Department of the Army i is 
opposed to the enactment of this bill. 

The cost of this bill, if enacted, will be $1,500. 

The Bureau of the B udget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiueer M. Brucker, 
Secretary of the Army. 
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Avaeust 11, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8407] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8407), as amended, for the relief of Mrs. Margaret N. Meister, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,007.70 
to Mrs. Margaret N. Meister, of York, Pa., in full settlement of all 
claims against the United States for arrears of military pay and 
allowances due her son, T. Sgt. Ralph N. Warne (serial No. 12142954), 
at the date of his death, February 16, 1945. 


STATEMENT 


T. Set. Ralph N. Warne was the son of Margaret N. and William 
M. Warne, born on July 30, 1921, at Hackensack, N. J. Mr. and Mrs. 
Warne were subsequently divorced, and, on March 28, 1942, the 
former Mrs. Warne married Joseph Meister. Sergeant Warne was 
the top-turret gunner on a B-17 bomber which departed from England 
on February 16, 1945, for a mission over Germany. He was reported 
missing in action on that date. Official records establish he was 
killed on February 16, 1945, and Mrs. Meister was so notified. 

After her son’s death, Mrs. Meister received a 6-month death 
gratuity in the amount of $1,231.20. She was also the beneficiary 
of two $5,000 national service life-insurance policies on Ralph Warne. 
The act of June 30, 1906 (34 Stat. 750), as amended (10 U.S. C, (1952 
edition) 868), provided as follows (this act was repealed by the act of 
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July 12, 1955 (69 Stat. 296: 37 U.S. C. 362), as to deaths occurring 


als 9 


6 month subsequent to July 1, 1955): 


In the settlement of the accounts of deceased officers or 
enlisted persons of the Army, where no demand is presented 
by a duly appointed legal representative of the estate, the 
accounting officers may allow the amount found due to the 
decedent’s widow, widower, or legal heirs in the following 
order of precedence: * * * (1. surviving spouse, 2. children 
or their issue) third, if no widow, widower, or descendants, 
then to the father and mother in equal parts; * * * 

On the July 25, 1957, the General Accounting Office advised the 
Department of the Army as follows concerning payment of arrears of 
military pay and allowances due Sergeant Warne: 

The records of this Office indicate that Margaret ! leister, 
as mother of Ralph N. Warne, deceased, 3417 West Penn 
Street, Philadelphia, Pa., was allow d the sum of $1,007.70 
by certificate of settlement No. 1360402, dated June 25, 1946. 
She was advised that the amount allowed represented the 
mother’s share, or one-half of that due, and that a like amount 
vas reserved for the father, pending receipt of a claim from 


him. 

The act of October 9, 1940 (54 Stat. 1061), generally 
precludes consideration of any claim, cognizable by the 
General Accounting Office, net received by us within 10 full 


vears after the date such claim first accrued. Since the time 


limit has pig eee and no claim has been received from the 
father, or a le gal re prese ntative of the estate, we would be 
prec ‘luded by the provisions of = e cited act from payment of 


the amount reserved for the father to him or any other person, 


In view of the above, no person would now be entitled to administra- 
tively claim the father’s share of arrears of military pay and allow- 
ances in the amount of $1,007.70. However, it would appear that the 
father, William M. Warne, would be the natural object of any private- 
relief legislation relative to payment of the father’s share. Mrs. 
Meister’s present claiin to equitable relief is based upon a notarized 
letter from William M. Warne to her, dated August 19, 1956. This 
letter states 

The w vied is the father of Ralph Noblett Warne, who was 
killed in action February 15, 1945. It is my wish his mother, 
Mrs. Margaret Noblett Meister, be given power of attorney 
to collect all of his personal belongings, money or moneys 
being held by the Government. 

This supposed power of attorney is vague, in that it is phrased in 
terms of a “wish.” Alth ough no particular form or seas of execu- 
tion of a power of attorney is requ ired, in the absence of statute, it 
must be reasonably ce ertain ‘and plain (2 Am. Jur., sec. 28). However, 
in this case, there is no danger that if Mrs. Meister is paid these 
amounts by private-relief legislation that Mr. Warne will then be 
able to obtain a duplicate payment of the same amounts, inasmuch as 
his claim is now barred by the statue of limitations. (This removes 
the obiection env isaged 1 in 30 Comp. Gen. 451 (1951). Further, even 
with an ambiguous authorization from Mr. Warne, the interpretation 
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acted upon by the parties is clear and should control. (See Am. Law 
Inst. Restatement of Agency, sec. 42.) 

Sergeant Warne had listed the whereabouts of his father in his 
Army records as being unknown. Since Mr. Warne desires that his 
former wife receive these payments, and since the time in which a 
claim could legally be filed by Mr. Warne has expired, there seems to 
be no objection to having the payment made directly to Mrs. Meister 
as provided in the proposed bill. The Department of the Army’s 
communication to the chairman of the Committee on the Judiciary of 
the House of Representatives, which is attached, has no objection to 
the enactment of this proposed legislation. In view of all the circum- 
stances set out herein, the committee recommends favorable con- 
sideration of H. R. 8407 as amended. 


—_——_——-- -— 


DEPARTMENT OF THE ARMY, 
Vashincton, D. C., December 20, 1957. 
Hon. EmMaNnuet CreLier, 
Chairman, Committee on the Judiciary, 
Hlouse of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 8407, 85th Congress, a bill for the relief of 
Mrs. Margaret N. Meister. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Margaret N. Meister, York, Pennsylvania, the sum of 
$1,007.70. The payment of such sum shall be in full settlement of 
all claims of Margaret Meister against the United States for arrears 
of military pay and allowances due her son, Technical Sergeant Ralph 
N. Warne (serial number 12142954), at the date of his death, February 
16, 1945.”’ 

The Department of the Army has no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Ralph Noblett 
Warne was born to Margaret N. and William M. Warne, on July 30, 
1921, at Hackensack, N. J. Mr. and Mrs. Warne were subsequently 
divorced, and, on March 28, 1942, the former Mrs. Warne married 
Joseph Meister. Ralph Warne enlisted in the Army of the United 
States as a private on September 15, 1942. He received several 
promotions and on February 9, 1945, was promoted to the grade of 
technical sergeant. Sergeant Warne was an acrial gunner assigned 
to the 427th Bombardment Squadron, 303d Bombardment Group. 
He was the top-turret gunner on a B-17 bomber which departed 
irom England on February 16, 1945, on a bombardment mission over 
Germany. He was reported missing in action on that date. On 
January 15, 1946, it was officially established from reports received 
by the War Department (now Department of the Army) that he 
was killed in action on February 16, 1945, near Kleve, Germany, and 
Mrs. Meister was so notified. 

After her son’s death, Mrs. Meister received a 6-month death cra- 
tuity in the amount of $1,231.20. She was also the beneficiary of 
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two $5,000 national service life-insurance policies on Ralph Warne. 
The act of June 30, 1906 (34 Stat. 750), as amended (10 U. S. C. 
(1952 edition) 868), provided as follows (this act was repealed by the act 
of July 12, 1955 (69 Stat. 296; 37 U.S. C. 362), as to deaths occurring 
6 months subsequent to July 1, 1955): 

“In the settlement of the accounts of deceased officers or enlisted 
persons of the Army, where no demand is presented by a duly ap- 
pointed legal represe ntative of the estate, the accounting officers may 
allow the amount found due to the decedent’s w idow, W idow er, or legal 
heirs in the following order of precedence: * * * [1. ‘surviving spouse, 
2. children or their issue], if no widow, widower, or descendants, 
then to the father and mother in equal parts; * * *.” 

On July 25, 1957, the General Accounting Office advised the De- 
on tment of the Army as follows concerning payment of arrears of mili- 

tary pay and allowances due Sergeant Warne: 

“The records of this Office indicate that Margaret Meister, as 
mother of Ralph N. Warne, deceased, 3417 West Penn Street, Phila- 
delphia, Pa., was allowed the sum of $1,007.70 by certificate of settle- 
ment No. 1360402, dated June 25, 1946. She was advised that the 
amount allowed represented the mother’s share, or one-half of that 
due, and that a like amount was reserved for the father, pending 
receipt of a claim from him. 

“The act of October 9, 1940 (54 Stat. 1061), generally precludes 
consideration of any claim, cognizable by the General Accounting 
Office, not received by us within 10 full years after the date such claim 
first accrued. Since the time limit has expired and no claim has been 
received from the father, or a legal representative of the estate, we 
would be precluded by the provisions of the cited act from psyment 

of the amount reserved for the father to him or any other person. 

In view of the above, no person would now be entitle d to adminis- 
tratively claim the father’s share of arrears of military pay and 
allowances in the amount of $1,007.70. However, it would appear 
that the father, William M. Warne, — be the natural object of 
any private-re lief legislation relative to payment of the father’s share. 
Mrs. Meister’s present claim to senttate relief is based upon a 
notarized letter from William M. Warne to her, dated August 19, 
1956. This letter states: 

“The writer is the father of Ralph Noblett Warne, who was killed in 
action February 15, 1945. It is my wish his mother, Mrs. Margaret 
Noblett Meister, be given power of attorney to collect all of his pe ~ 
sonal belongings, money or moneys being held by the Government. 

This supposed power of attorney is vague, in that it is phrased in 
terms of a “‘wish.” Although no particular form or method of execu- 
tion of a power of attorney is required, in the absence of statute, it 
must be reasonably certain and plain (2 Am. Jur., sec. 28). However, 
in this case, there is no danger that if Mrs. Meister is paid these 
amounts by private relief legislation that Mr. Warne vill then be able 
to obtain a duplicate payment of the same amounts, inasmuch as his 
claim is now barred by the statute of limitations. (This removes the 
objection envisaged in 30 Comp. Gen. 451 (1951).) Further, even 
with an ambiguous authorization from Mr. Warne, the interpretation 
acted upon by the parties is clear and should control. (See Am. Law 
Inst. Restatement of Agency, sec. 42.) 
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As a practical matter, if Mr. Warne desires that his former wife 
receive these payments, there would seem to be no objection to making 
the payments directly to her, rather than enacting a private bill for 
the relief of Mr. Warne, who could then pay the money to Mrs. 
Meister. Mrs. Meister’s relationship to her deceased son, Ralph, was 
obviously much closer than the father-son relationship, witness the 
fact that Ralph Warne designated his mother and not his father as 
beneficiary of all Army benefits (his sister, Peggy Warne, was desig- 
nated as second beneficiary for the 6-month death gratuity). It is 
noted at one place in Ralph Warne’s Army records that the ‘where- 
abouts of his father was unknown. 

It has been stated “that the purpose of the statute of limitations is 
to require any necessary litigation to be brought within such time as 
the particular facts and circumstances may be proved with the utmost 
ceo ate and before adequate proof has become stale or entirely lost” 
(34 Am. Jur., sec. 9 (Cum. Supp. 1956)). It appears that this policy 
would not be violated by the passage of the subject bill, as available 
records fully document the nature of the transaction in question. 
Accordingly, the Department of the Army would have no objection 
to the enactment of this legislation. 

The cost of this bill, if enacted, will be $1,007.70. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


FACT SHEET FOR MEMBERS OF CONGRESS 


In reply refer to: FINCT-E-1 201 Warne, Ralph N., 12142954 (June 
De UOT). 
Subject: Arrears of pay. 


To: Hon. S. Walter Stauffer, House of Representatives, Washington, 


D.C, 
From: Com andir :¢ General, Finance Center, United States Army, 
Indiai : ipol 1S, iF val. 
Reference is made to your le ‘tter dated June 5, 1957, regarding 


moneys paid to survivors of Ralph N. Warne, es to his military 
service 

In the absence of evidence that the decedent was survived by a 
widow or minor child at date of death, February 16, 1945, the 6 
months’ gratuity pay in the amount of $1,231.20 was paid to the 
mother, Mrs. Marearet Meister, 3417 West Pennsylvania Street 
Philadelphia, Pa. 

The arrears of pay due at termination of casualty status was certi- 
fied by the General Accounting Office as payable in equal shares to 
the ss nts of the decedent. Mrs. Meister’s share, or one-half the 
amount due, was paid to her by the General Accounting Office on 
June 25, 1946, in the amount of $1,007.70. A like amount was 
reserved for the father of the deceased pending receipt of a claim 
from him. 

We have been informed by the General Accounting Office by letter 
dated June 13, 1957, that, since the time limit has expired and no claim 
has been received from the father, or a legal representative of the 
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estate, that Office would be precluded by the provisions of the act of 
October 9, 1940 (54 Stat. 1061), from payment of the father’s share 
to him or any other person. 

The casualty folder of the decedent has been destroyed pursuant 
to Department of the Army authority implementing legislation which 
provides for the destruction of such records after 12 years during 
which no inquiry or claim is received. In view of the above, we are 
unable to furnish copies of any correspondence pertinent to the case. 

W. L. Batey, 
Lie utenant Colonel. Finance Ce nte c 
Congressional Liaison Officer 
(For the Commander, M. A. Beckett). 


O 


Date: June 21, 1957. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


The Sse on the Judiciary, to which was referred the bill 
(H. R. 11236) for the relief of Arthur G. Williams, having considered 
the same, reports favorably thereon, without amendment, and ree- 
ommends that the bill do pass. 


PURPOSE 
The purpose of the proposed legislation is to relieve Arthur G, 
Williams, assistant postmaster of Jesup, Ga., from liability to repay 
an amount equal to the $11,163.72 of post office funds embezzled by 
a substitute clerk in the Jesup Post Office in the period of July 1950 
to March 1951. 
STATEMENT 


Mr. Williams is a man of some 67 years of age who has served in 
the Post Office Department for the past 25 vears with a good record. 
This legislation is made seclaiee because a temporary substitute 
clerk, one Leon W. Martin, embezzled $12,993.88 in the period from 
July 19, 1950, through March 24, 1951, and during the period Mr. 
Arthur G. Williams was the postmaster at Jesup. 

The report of the Post Office Department outlines the circumstances 
of the matter. Martin embezzled the money when he purchased 
money orders in his own name in small amounts and then actually 
issued the money orders for larger amounts showing himself as 
remitter and the Citizens and Southern Bank of Savannah as payee. 
The embezzlements were brought to light by the discovery of the 
shortage in the accounts of the postmaster, Arthur G. Williams. That 
report proceeds to question the diligence of the postmaster as to 
supervising the employee concerned. However, that Department 
concluded its report to the committee by stating that under the 
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circumstances of the case, the Post Office Department would not 
object to the enactment of the bill if the Congress should determine 
that Mr. Williams should be relieved of the liability. 

This committee feels that Mr. Williams is entitled to the relief 
provided in H. R. 11236. To all appearances the substitute clerk was 
a good worker, and Mr. Williams had no reason to question his 
honesty. In addition it appears that the method used by the dis- 
honest clerk to embezzle the money was of such a nature that only an 
experienced and trained auditor could have detected that anything 
was wrong, and that would have taken a complete inspection of the 

cccounts of the office, and also including all money orders in the 
process ‘s payment by the Government. In any event it has been 

absolutely shown that Mr. Williams had no part or knowledge of the 

adnan acts of the clerk. The committee has determined that he 
is entitled to relief, and therefore recommends that the bill be con- 
sidered favorably 

Attached hereto and made a part hereof is the report of the Post 
Office Department submitted to the House Committee on the Judiciary 
in connection with this claim. 


)FFICE OF A PosTMASTER GENERAL, 
Washington, D. C., June 25, 1958. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatrive 8, Wash ington, i). iS. 

Drar Mr. CHarrMan: Reference is made to your request for a 
report on H. R. 11236, a bill for the relief of Arthur G. Williams. 

The purpose of this measure is to relieve Mr. Williams, who preser.tly 
is the assistant postmaster at Jesup, Ga., from liability for repayment 
to the United States of the amount due the United States on account 
of the embezzlement of $11,163.72 of post ofiice funds by Leon W. 
Martin, substitute clerk in the Jesup Post Office in the State of 
Georgia, during the period July 1950 and March 1951. 

The investigation in this case disclosed that from July 19, 1950, 
through March 24, 1951, Leon W. Martin, a temporary substitute 
clerk in the Jesup, Ga., Post Office, embezzled $12,993.88. During 
this period Arthur G. Williams was the postmaster at Jesup. 

It appears that on about July 1, 1950, a collect-on-delivery station 
was authorized at the Jesup Post Office. Prior to that time tempo- 
rary substitute clerk Martin was not used on the money order window 
except for short periods ‘usually during the noon hour.” However, 
after the collect-on-delivery station was put into operation Mr. Martin 
was assigned by Mr. Williams to work the money order window while 
one of the regular money order clerks was engaged in writing the 
c. o. d. money orders. 

Martin accomplished the embezzlements through the purchase of 
money orders in his own name in small amounts, usually for less than 
$5. He would actually issue the money orders for larger amounts 
showing himself as remitter and the Citizens and Southern Bank of 
Savannah as payee. In 132 known instances the orders were issued 
for $100. In 3 other instances the orders were issued in amounts 
less than $100. Mr. Martin opened an account with the Citizens and 
Southern National Bank in Savannah on July 25, 1950, with an initial 
deposit of 2 such $100 money orders. He de posited about $13,000 
in this account by means of 130 of the $100 money orders. 
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On March 24, 1951, Martin’s services as a postal employee were 
terminated by reason of his reentry into the Army Air Force. The 
embezzlements were brought to light by the discovery of the shortage 
in the accounts of the postmaster, Arthur G. Williams. 

The investigation further disclosed the fact that Postmaster 
Williams had not been diligent in the performance of his duties as 
postmaster and that he had, to a considerable extent, allowed the 
employees of his office to work as they saw fit. The investigation 
also disclosed that there was very little if any need for Leon W. Martin 
to have been used on the money order window since the postmaster 
had 3 regular clerks and 1 classified substitute clerk for such service. 
According to the statement by Mr. Williams he never made any 
verification of the money order business such as examining the stubs 
of issued money orders and comparing them with the applications or 
monthly list of issued orders. He left this work to two clerks in the 
post office. Under the postal regulations in force and effect the post- 
master was required to make examination of the meney order accounts 
of his office to see that they were in balance. 

As regards Mr. Martin, former Postmaster Williams states that 
throughout his employment in the Jesup Post Office Mr. Martin was 
a good worker “and at no time did I have reason to question his 
honesty.” 

It seems clear that the failure of Mr. Williams to exercise proper 
supervision over the affairs of his office contributed to the success of 
Martin’s embezzlements. However, it also is clear that Mr. Williams 
did not profit from the embezzlerents. 

In the circumstances, this Department will not object to the enact- 
ment of H. R. 11236 if it should be the determination of the Congress 
that former Postmaster Arthur G. Williams should be relieved of 
liability in this case. 

As a result of collections from Martin’s sureties, set off against his 
retirement eccount, and other collections, the shortage in the accounts 
of Mr. Williams has been reduced to $11,163.72, the sum referred to 
in H. R. 11236. 

The Bureau of the Budget had advised that there would be no 
objection to the submission of this report to the committee 

Sincerely yours, 
Arthur E. SuMMERFIELD, 
Postmaster General. 
O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12204] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12204) for the relief of Peter A. Beklemishev, Michael Linden, 
and Serge Oulassuk, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment upon the 
claims of Peter Beklemishev, Michael Linden, and Serge Oulassuk for 
services rendered to the United States in defense of a suit brought 
by the Russian Volunteer Fleet, and to enter such decree or judgment 
against the United States as equity and justice shall require for the 
reasonable value of the services rendered i these former employees. 


STATEMENT 


Records of the Department of Justice disclose that in 1921 an 
organization called the Russian Volunteer Fleet brought suit for 
$4 million in the United States Ceurt of Claims to recover compensa- 
tion for 2 ships which had been requisitioned by the United States 
during World War I. This suit was defended by attorneys of the 
Department of Justice. Documentary evidence and testimony from 
these claimants were deemed most essential to the proper defense of the 
suit. Consequently the Department of Justice enlisted their services. 
Mr. Beklemishev and his colleagues spent considerable time and effort 
in behalf of the defense and made a very valuable contribution to the 
case. Their assistance made it possible for the Unittd States Govern- 
ment to take a strong defense position, With the approval of the 
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Secretary of State, the Secretary of the Treasury, and the Attorney 
Gencral it was formally agreed that if the Gover nment succeeded i in 
establishing that the Voluntecr Fleet was a Russian governmental 
agency, Mr. Bekle ‘mishev and his colleagues were to be “compensated 
for their services 

During the px endency of the suit in the Court of Claims, it was 
agreed that the claim of the Volunteer Fleet against the Unite .d States 
should be assigned to the United States under the Litvinov agreement, 
which action terminated the litigation in the Court of Claims. Since 
the case was never judicially decided, the agreement for compensating 
the claimants became impossible of performance. ‘To compensate 
these employees, the Department of Justice suggested the introduction 
in Congress of a private bill having for its purpose the payment of 
specific sums of money to the persons who rendered these services 
to the Government. Because of the rather large number of individuals 
involved, it was deemed desirable to draw the statute in such a way 
as to provide for payment of the full sum of money to 3 individuals, 
and ‘those 3 individuals duly executed a trust agreement obligating 
themselves, as trustees, to distribute any sums received to the in- 
dividual directors add sumeloste of the Russian Volunteer Fleet, in 
accordance with a schedule annexed to such trust agreement, approved 
by the Department of Justice. 

A bill was introduced in Congress by Representative Bruce Barton 
on January 12, 1940, but had not yet been enacted into law when 
France fell to the Germans in June 1940. It was, therefore, impos- 
sible to proceed in the matter at that time, and no further efforts 
were then made to cause the enactment of the statute. 

Since the liberation of France it has been ascertained that the three 
individuals named in the original bill are still alive. In 1947 a new 
bill was introduced in the House of Representatives. That bill was 
not acted upon. The bills introduced in prior Congresses originally 
called for an appropriation of $80,000 to these individuals. The 
committee is informed that because some of the persons concerned 
have since died, the amounts involved now have been reduced to the 
sum of $58,840.70. 

The Department of Justice, in reporting on a bill of the 84th 
Congress (H. R. 1650) which would have provided for the payment 
of $58,840.70 to these individuals, stated that the Department recom- 
mended favorable consideration of that legislation on the ground that 
that matter had been before the Department of Justice in one form 
or another for ever 20 years and that it had been consistently con- 
sidered by those familiar with the case that the United States is 
under a strong obligation to pay the amount proposed. 

The Department ‘of State, in reporting to the House Judiciary Com- 
mittee on H. R. 1650 of the 84th C ongress, stated that that Depart- 
ment had no objection to the consideration of the bill that was then 
pending, and stated: 


The Department understands that the claimants assert 
that the United States Government is under a moral obliga- 
tion to compensate them for services performed in connection 
with litigation arising out of the requisitioning by the 
United States Government of certain ships of the Russian 
Volunteer Fleet. It is further understood that the Depart- 
ment of Justice, the direct recipient of the alleged services, 
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is of the view that payment of such compensation would be 
equitable. 

In view of these circumstances, this Department has no 
objection to the enactment of H. R. 1650. 


The committee is of the opinion that it would be appropriate to 
confer jurisdiction on the Court of Claims to determine such judg- 
ment as equity and justice shall require to compensate these indi- 
viduals for the services that they have rendered to the United States. 
Acco = nely, the committee recommends favorable consideration of 
H. R. 12204, without amendment. 

fakes hereto and made a part. hereof are the reports of the 
Department of Justice and the Department of State, submitted in 
connection with H. R. 1650 of the 84th Congress. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy AtTrornry GrnerRAL, 
Washington, November 10, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 1650) 
for the relief of Peter A. Beklemishev, Michacl Linden, and Serge 
Oulassuk. 

The bill would provide for the payment of the sum of $58,840.70 to 
Peter A. Beklemishev, Michael Linden, and Serge Oulassuk in settle- 
ment of their claims against the United States for services rendered 
by them and by other “former officers and employees of the oe 
Volunteer Fleet in connection with a suit against the United States to 
recover just compensation for two ships requisitioned by the U nited 
States during World War I. 

In 1921, an organization called the “Russian Volunteer Fleet” 
brought suit for $4 million in the Court of Claims to recover com- 
pensation for two ships which had been requisitioned by the United 
States during World War I. The suit was defended by attorneys of 
the Department of Justice. Documentary evidence and testimony 
from the claimants in this bill were deemed most essential to the proper 
defense of the suit, and their services were enlisted. Mr. Beklemishev 
and his colleagues spent considerable time and effort in behalf of the 
defeuse and made a very valuable contribution to the case. Their 
assistance made it possible for the Government to take a strong defense 
position. With the approval of the Secretary of State, the Secretary 
of the Treasury, and the Attorney General, it was informally agreed 
that if the Government succeeded in establishing that the Volunteer 
Flect was a Russian governmental agency, Mr. Beklemishev and his 
colleagues were to be ‘compensated for their services. 

During the pendency of the suit, however, it was agreed that the 
claim of the volunteer fleet against the United States should be as- 
signed to the United States ‘under the Litvinov agreement, which 
action terminated the litigation. Since the case was never judic ially 
decided, the agreement for compensating the claimants in this bill be- 
came impossible of performance. The amount originally sought by 
claimants was $80,000, but because some of them have died or dis- 
appeared, the bill here under consideration proposes payment in the 
reduced sum of $58,840.70. 
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4 PETER BEKLEMISHEV AND OTHERS 


This matter has been before the Department of Justice in one form 
or another for over 20 years, and it has been consistently considered 
by those familiar with the case that the United States is under a strong 
moral obligation to pay the amount proposed. 

seOrReney, the Department of Justice favors enactment of the 


The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 


Sincerely 
; Wiiram P. Rocers, 


Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, February 20, 1956. 
Hon. EManvet CEuLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of January 20, 
1956, requesting a report on H. R. 1650, for the relief of Peter A. 
Beklemishev, Michael Linden, and Serge Oulassuk. 

The Department understands that the claimants assert that the 
United States Government is under a moral obligation to compensate 
them for services performed in connection with Titigation arising out 
of the requistioning by the United States Government of certain 
ships of the Russian Volunteer Fleet. It is further understood that 
the Department of Justice, the direct recipient of the alleged services, 
is of the view that payment of such compensation would be equitable. 

In view of these circumstances, this Department has no objection 
to the enactment of H. R. 1650. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 


Sincerely yours, 
Turuston B. Morton, 


Assistant Secretary 
(For the Acting Secretary of State). 


O 
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Avausr 11, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12364] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12364) for the relief of Mrs. Viola Barksdale, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize the Veterans’ 
Administration to make the effective date of death compensation to 
Mrs. Viola Barksdale, of Lynchburg, Va., on the date of the death 
of her husband, Elwood L. Barksdale, on July 3, 1940, instead of the 
date of the approval of her claim on April 28, 1958. 


STATEMENT 


The claimant’s husband, Elwood Barksdale, was discharged from 
the military service on November 1, 1935, for disability of residuals 
of skull fracture, incurred in line of duty. A service-connected 
disability rating of 100 percent for residuals of old fracture of skull, 
posttraumatic, mental enfeeblement, was in effect on July 3, 1940, the 
date of his suicidal death, and his death was finally determined to be 
as a result of this disability. 

Mrs. Barksdale, the widow and claimant herein, filed claim for 
death compensation on August 3, 1940, only 1 month after his death, 
and the claim was denied. She made more than one appeal from this 
decision and was denied. However, pursuant to an inquiry in March 
1958, the case was reviewed. On the basis of a difference of opinion 
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2 MRS. VIOLA BARKSDALE 


in the interpretation of the evidence of record, a determination was 
approved on April 28, 1958, that the veteran was of unsound mind 
when he took his life and that such mental unsoundness was directly 
due to and proximately the result of his service-connected disabilities 
accordingly, death compensation was awarded as of that date. Mrs. 
Barksdale is at the present time receiving compensation; however, the 
Veterans’ Administration is unable to pay nee the retroactive com- 
pensation from the date of his death on July 3, 1940. 

The Veterans’ Administration in its report ain that it does not 
believe that private bills of this nature should receive favorable con- 
sideration. The committee, under the circumstances herein set 
forth, disagrees with the position taken by the Veterans’ Administra- 
tion and concurs in the -views- expressed- by the House Judiciary 
Committee and the action taken by the House of Representatives in 
passing this bill. - It would appear that in all fbbecte the claimant 
herein was diligent in making her application and prosecuting her 
claim for the death benefits involved and that her failure to receive 
these benefits were. directly attributable to and the result of the 
decisions of Government personnel. As the records reveal, the 
rightness of the claimant’s position was later established and the 
benefits were started as of April 28, 1958. Had the same determina- 
tion been made upon her original application, she would have received 
these benefits over these years. The committee, therefore, recom- 
mends that this legislation be considered favorably. 

Attached hereto and made a part hereof is the report of the Veterans’ 
Administration, dated June 23, 1958. 





VeTeRANS’ ADMINISTRATION, 
Washington, D. C., June 23, 1958. 
Hon. EManvet Cretuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: Further reference is made to your request for 
a report on H. R. 12364, 85th Congress, which provides: 

“That the award of death compensation which the Veterans’ Admin- 
istration has held that Mrs. Viola Barksdale, of Lynchburg, Virginia, 
is entitled to receive as a result of its finding on April 28, 1958, that 
the death of her late husband, Elwood L. Barksdale, on July 3, 1940, 
was proximately caused by his service-connected disabilities shall be 
held and considered to be effective as of the date of the said Elwood L. 
Barksdale’s death on the basis of her original claim for such death 
compensation which she filed on August 3, 1946, just one mont] 1 after 
her husband’s death; and the Administrator of Veterans’ Affairs is 
hereby authorized and directed to make retroactive payments in 
accordance with such entitlement.” 

Elwood L. Barksdale, XC916984, was discharged from the military 
service on November 1, 1935, a the disability of residuals of skull 
fracture, incurred in service in line of duty. A service-connected 
disability rating of 100 seindit ‘for residuals of old fracture of skull, 
posttraumatic, mental enfeeblement, was in effect on July 3, 1940, the 
date of his suicidal death. 
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The veteran’s widow, Mrs. Viola E. Barksdale, filed claim for death 
compensation on August 3, 1940, which was accompanied by her sworn 
statement setting forth her belief that the veteran’s suicide was due 
to despondency over his service-connected condition. The claim was 
denied on the ground that the death was not due to a service-connected 
disability. Under the date of August 20, 1940, she was informed of 
her right to appeal within 1 year, and of the procedure to be followed 
in filing an appeal. An additional claim filed August 26, 1940, was 
dismissed as a duplicate of the previous claim, and information as to 
the filing of an appeal was again furnished in a letter of September 6, 
1940. On February 20, 1941, the status of the claim was furnished to 
Mrs. Barksdale’s representative, including the availability of appeal 
until August 20, 1941. Mrs. Barksdale failed to appeal. 

A subsequent claim filed on February 28, 1957, was disallowed on 
the ground previously stated. Pursuant to an inquiry in March 1958, 
the case was reviewed. On the basis of a difference of opinion in the 
interpretation of the evidence of record, a determination was approved 
on April 28, 1958, that the veteran was of unsound mind when he 
took his life and that such mental unsoundness was directly due to 
and proximately the result of his service-connected disabilities. Ac- 
cordingly, death compensation was awarded in the amount of $69.60 
monthly. The award was made effective April 28, 1958, under a 
regulation which provides that where revision of a previous rating 
decision is based upon a difference of opinion, rather than upon a 
finding of clear and unmistakable error, the effective date of any 
resulting award is the date of approval of the revised rating decision. 
Mrs. Barksdale is currently in receipt of the mentioned amount, but 
will be entitled to dependency and indemnity compensation at a higher 
rate upon receipt of her election to receive that benefit. 

Under H. R. 12364, the compensation award would be held and 
considered to be effective July 3, 1940, date of the veteran’s death, 
based on the claim of August 3, 1940, and retroactive death compensa- 
tion of $10,592.37 paid for the period July 3, 1940, through April 27, 
1958. Had that claim been allowed, the award would have been 
effective August 3, 1940, and the accrued compensation through April 
27, 1958, would have totaled $10,570.37. 

The circumstances of the case have been carefully considered. 
No reason is apparent why it should be singled out for special legisla- 
tive treatment. To do so would be discriminatory and precedential. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
SuMNER G. WuittiER, Administrator. 


O 
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Avaust 11, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 12624] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12624), for the relief of Palmer-Bee Co., having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the Palmer-Bee 
Co. the sum of $132,886.61 as compensation for losses incurred by 
that company in 1946, 1947, and 1948 in the performance of 3 sub- 
contracts for the design, development, and production of a quantity 
of nutating radar antennas between the company and the Submarine 
Signal Co., prime contractor with the Navy Department. 


STATEMENT 


The matter was referred to the Court of Claims as a congressional 
reference case in the 83d Congress in accordance with the provisions 
of sections 1492 and 2509 of title 28 of the United States Code. The 
opinion of the Court of Claims in the case of Palmer-Bee Company v. 
the United States (congressional No. 8-54), decided May 7, 1958, has 
been certified to the Congress, and the committee’s recommendations 
in connection with H. R. 12624 have been made in consideration of 
the findings and recommendations set forth by the court in that de- 
cision. The opinion of the Court of Claims has been appended to 
this report. 

The court found that the Palmer-Bee Co. was approached in 1945 
with reference to the development of radar equipment which was 
needed to counter the threat of suicide plane attacks. Representa- 
tives of the Submarine Signal Co., the Navy, and the Applied Physics 
Laboratory of Johns Hopkins University met with those of the 
Palmer-Bee Co. with the result that the Palmer-Bee Co. agreed to 
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2 PALMER-BEE CO. 


design, develop, and build preproduction units of a nutating antenna 
that would meet the Navy’s requirements as set forth in its contracts 
with Submarine Signal. Submarine Signal made subcontracts with 
the Palmer-Bee Co. at fixed maximum prices for engineering services, 
for sets of drawings, and for 15 preproduction models. On August 
31, 1945, the Submarine Signal Co. made a production subcontract 
with Palmer-Bee for the manufacture of 232 nutating antenna units 
at a fixed maximum price per unit, and for production tools and spare 
parts at fixed total prices. This later subcontract was made before 
the design of the nutating antenna had been completed. 

The principal difficulty encountered by the Palmer-Bee Co. had to 
do with the testing of the preproduction model of the nutating antenna. 
A 24-hour test in the Palmer-Bee plant showed the model to be oper- 
ating satisfactorily. However, when the model was shipped to the 
Submarine Signal Co. and subjected to the Navy life test consisting of 

7 days of continuous operation followed by 14 days intermittent 
operation under varying conditions, the model failed the test. The 
difficulty was that after several hours of operation, the model started 
to slow down and finally stop. Other models failed the same test. 
After much experimentation, it was determined that the trouble was 
caused by a process known as molecular evaporation. The court 
opinion describes this as follows: 


* * * late in 1946, it [Palmer-Bee Co.] consulted Dr. Cham- 
berlain, an eminent nuclear physicist at Michigan State Uni- 
versity. He diagnosed the trouble as due to molecular evap- 
oration, the reflection of forces back and forth through the 
mechanism at the speed of light, a speed so great as to over- 
come the magnetic forces which hold the molecules of the 
metals together, and cause a blasting off of molecules from 
their surfaces. These blasted-off molecules oxidized and 
mixed with the lubricant, forming the gummy substance 
which prevented the mechanism from operating. 

Once having found the trouble, one of Palmer-Bee’s engineers de- 
veloped a solution. A redesigned model passed the required Navy 
test in March of 1947. Production began in May of 1947 and was 
completed in 1948. All of this difficulty resulted in great and un- 
anticipated expenses which were not offset from the production of the 
units. 

Under the circumstances that Palmer-Bee did its work and develop- 
ment, it had no claim against Submarine Signal because of the fixed 
prices, and it had no contract with the Navy. The basis of the 
Palmer-Bee Co.’s claim is that there is a moral obligation upon the 
United States to compensate it for its losses. 

The Court of Claims referred to the Lucas Act (60 Stat. 902), as 
amended (41 U.S. C., sec. 106 note), which provided for payment to 
World War [1 contractors and subcontractors of the amount of their 
losses on war contracts, if they had requested relief under the First 
War Powers Act, and noted that the relevant statute provided that 
such losses were considered on the basis of overall losses on all of a 
claimant’s Government war contracts and subcontracts. 

The committee has made its recommendation in the light of the 
following language in the court’s opinion: 
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The Lucas Act was not applicable to the plaintiff’s contract 
which was performed in peacetime. If Congress chooses to 
apply to the plaintiff the same standard of moral obligations 
which it extended to World War II contractors, it w ould per- 
haps desire to — a meager ion comparable to that contained 
in the Lucas Act, that the compensable loss should be 
an overall loss on ‘all of the claimant’s Government contracts 
or subcontracts during the period of performance of the 
contract on which the claimed loss was incurred. If so, 
our findings 31 to 34 show that the plaintiff’s overall loss 
was $132,886.61 

The plaintiff urges that out of the difficulties which caused 
its losses emerged a discovery which was of great benefit to 
the Government. We think that is true. It encountered a 
baffling problem, found insoluble by numerous experts, the 
ultimate solution of which might well have been long delayed 
if the plaintiff had not been under contractual obligation to 
get it solved. Congress might reasonably want to share with 
the plaintiff the expense of getting the problem solved. 


The committee has determined that benefit derived by the Govern- 
ment as the result of the efforts of the Palmer-Bee Co. is sufiicient to 
justify relief on the basis of the considerations outlined by the Court 
of Claims. Accordingly, this committee recommends that the bill, 
providing for the payment of $132,886.61, be considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this claim, and the bill therefore carries 
the customary attorney’s fee proviso. 

Attached herewith and made a part of the report is the opinion of 
the opinion of the Court of Claims, Congressional No. 8-54, decided 
May 7, 1958, Palmer-Bee Company v. The United States. 


In tue Unitep States Court or CLAIMS 


Yong. No. 8-54 (Decided May 7, 1958) 
Palmer-Bee Company v. The United States 


Mr. Robert E. Kline, Jr. for the plaintiff. Messrs. Russell T. Weil 
and Kirlin, Campbell & Keating were on the briefs. 

Mr. John F. Wolf, with whom was Mr. Assistant Attorney General 
George Cochran Doub, for the defendant. Mr. Clare E. Walker was 
on the brief. 

OPINION 


Mappen, Judge, delivered the opinion of the court: 

The House of Representatives had before it a bill proposing to pay 
the plaintiff $729,285.80 as its loss in the performance of certain sub- 
contracts which it iad with the Submarine Signal Company, which 
company had prime contracts with the Department of the Navy. 
The House of Represente itives referred the bill to this court pursuant 
to sections 1492 and 2509 of Title 28 of the United States Code. 
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4 PALMER-BEE CO. 


The plaintiff, long experienced in the manufacture of precision 
equipment, began in 1941 to receive subcontracts from prime con- 
tractors with the armed services for the design, development, and 
manufacture of various components of radar equipment. The plain- 
tiff designed and built the first “nutating” type of radar antenna 
produced in the United States. 

Submarine Signal Company, in 1945, made two research and de- 
velopment contracts with the Navy for the design and manufacture 
of two types of radar equipment. In 1944 another contract between 
the parties called for the manufacture of 189 sets of elliptical scan 
antennae for radar equipment at a fixed price per unit. In 1945, 
when Submarine Signal was working on its research and development 
contracts, the Japanese suicide or “Kamikaze” attacks on our ships 
were becoming more effective, and a fire control radar unit was needed 
which would locate and track an approaching plane and direct gunfire 
at it. The Navy was seeking a nutating radar antenna which would 
provide a broad elliptical search pattern but could be rapidly shifted, 
without losing the target, to a more accurate conical pattern for 
directing the gunfire at the target plane. 

Because of the plaintiff’s known experience in the design and devel- 
opment of radar equipment, it was approached with reference to the 
solution of the problem. A meeting of representatives of Submarine 
Signal, the Navy, the Applied Physics Laboratory of Johns Hopkins 
University and the plaintiff was had, and the plaintiff agreed to design, 
develop and build preproduction units of a nutating antenna that 
would meet the Navy’s requirements as set forth in its contracts with 
Submarine Signal. In due course Submarine Signal made subcon- 
tracts with the plaintiff at fixed maximum prices for engineering 
services, for sets of drawings, and for 15 preproduction models. On 
August 31, 1945, Submarine Signal made a production subcontract 
with the plaintiff for the manufacture of 232 nutating antenna units 
at a fixed maximum price per unit, and for production tools and spare 
parts at fixed total prices. 

This production subcontract was made before the plaintiff’s design 
of the nutating antenna had been completed. The plaintiff seemed 
to experience no abnormal difficulty in Senate the design and in 
manufacturing the first preproduction model. The model was given 
a 24-hour test in the plaintiff’s plant and operated satisfactorily. It 
was then shipped to Submarine Signal, which was required to subject 
it to the Navy life test, which consisted of seven days of continuous 
operation followed by intermittent operation for fourteen days under 
varying temperature, humidity, and environmental conditions. 

The model failed the Navy test. After it had been operated for 
several hours, it began to slow down and finally stopped. Nine other 
preproduction models failed the test. The shifter mechanism and 
moving parts showed pitting on some of the metal components, and 
the formation of a gummy, rust-colored residue between the moving 
parts. 

The plaintiff, by experimentation and by seeking advice from many 
sources, sought to solve the problem, but without success until, late 
in 1946, it consulted Dr. Chamberlain, an eminent nuclear physicist 
at Michigan State University. He diagnosed the trouble as due to 
molecular evaporation, the reflection of forces back and forth through 
the mechanism at the speed of light, a speed so great as to overcome 
the magnetic forces which hold the molecules of the metals together, 
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and cause a blasting off of molecules from their surfaces. These 
blasted-off molecules oxidized and mixed with the lubricant, forming 
the gummy substance which prevented the mechanism from operating. 

The disease having been diagnosed, Mr. Kelly, one of the plaintiff’s 
engineers, developed the cure. A redesigned model passed the Navy 
life test in March 1947. Production began in May 1947 and was 
completed in 1948. The problem and its solution had, however, put 
the plaintiff to great and unanticipated expense which it did not recoup 
from its receipts for the production of the units. It had no valid claim 
against Submarine Signal, since it had agreed to do the development 
work and manufacture the units at fixed prices. It had no claim 
against the Navy, since it had no contract at all with it. Submarine 
Signal and the Navy recognized the plaintiff’s misfortune, and the 
Navy paid Submarine Signal $109,733.80 in addition to the prime 
contract price, which sum was paid over by Submarine Signal to the 
plaintiff, as the Navy intended. Submarine Signal also paid the 
plaintiff $40,000 in settlement of all claims. Those payments still 
left the plaintiff with a loss of $527,703.79 on the three subcontracts. 

It is apparent from the above that the plaintiff has no legal or 
equitable claim against the United States, in the sense of a claim 
enforceable in a court, under applicable legal standards. The plaintiff 
urges that there is a moral obligation upon the United States to com- 
pensate it for its losses. It says, and we have found as facts, that the 
difficulty which gave rise to its losses was not anticipated by itself or 
the prime contractor or the Navy; that its attempts to solve the diffi- 
culty were reasonable and appropriate. These facts, standing alone, 
would not give rise to a moral right to shift its losses to some one else. 
When one makes a contract to perform certain work for a fixed price, 
he takes the chance that unanticipated difficulties may increase the 
cost of performance and make the contract a losing one for him. In 
the instant case the plaintiff seeks to shift the loss to the Government 
with whom it had no contractual relation at all, and that is indeed 
hard to justify. 

In 1946 Congress enacted the Lucas Act, 60 Stat. 902, as amended, 
62 Stat. 992, 41 U. S. C. § 106 note (1946 Ed., Supp. V), providing 
for the peyment to World War II contractors and subcontractors of 
the amount of their losses on war contracts, if they had requested 
relief under the First War Powers Act. During the war the principal 
contracting agencies of the Government had been given the power, 
under the First War Powers Act, to increase, without consideration, 
contract prices, if to do so would further the prosecution of the war. 
After the war, Congress seems to have thought it fair that contractors 
who had not had their prices increased, or not increased enough to 
prevent losses on their contracts, should receive additional pay in the 
amount of their losses. But the statute provided that losses, in order 
to be recoverable, must be overall losses remaining after taking into 
consideration all of the claimant’s Government war contracts and 
subcontracts. 

The Lucas Act was not applicable to the plaintiff’s contract which 
was performed in peace time. If Congress chooses to apply to the 
plaintiff the same standard of moral obligation which it extended 
to World War II contractors, it would perhaps desire * Pee a limi- 
tation comparable to that contained in the Lucas Act, i that the 
compensable loss should be an overall loss on all of iy claimant’s 
Government contracts or subcontracts during the period of performs 
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ance of the contract on which the claimed loss was incurred. If so, 
our findings 31 to 34 show that the plaintiff’s overall loss was 
$132,886.61. 

The plaintiff urges that out of the difficulties which caused its losses 
emerged a discovery which was of great benefit to the Government. 
We think that is true. It encountered a baffling problem, found 
insoluble by numerous exports, the ultimate solution of which might 
well have been long delayed if the plaintiff had not been under con- 
tractual obligation to get it solved. It was good for the country’s 
military power and its defense to have it solved. Congress might 
reasonably want to share with the plaintiff the expense of getting the 
problem solved. 

This opinion, together with the findings of fact, will be certified to 
the Congress pursuant to House Resolution 547, 83d Congress, 2d 
Session. 

LARAMORE, Judge; Wuitaker, Judge; Lirriteron, Judge; and 
Jones, Chief Judge, concur. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of Trial Com- 
missioner Wilson Cowen, and the briefs and arguments of counsel, 
a findings of fact as follows: 

Plaintiff’s petition was filed pursuant to House Resolution 547, 
s3rd Congress, Second Session, which was adopted on June 8, 1954, 
and provides as follows: 

Resolved, That the bill (H. R. 2042) entitled “‘A bill for the 
relief of the Palmer-Bee Company”’’, together with all accom- 
panying papers, is hereby referred to the ‘United States Court of 
Claims pursuant to sections 1492 and 2509 of title 28, United 
States Code; and said court shall proceed expeditiously with the 
same in accordance with the provisions of said sections and 
report to the House, at the earliest practicable date, giving such 
findings of fact and conclusions thereon as shall be sufficient to 
inform the Congress of the nature and character of the demand, 
as a claim legal or equitable, against the United States, and the 
amount, if any, legally or equitably due from the United States 
to the claimant. 


H. R. 2042 reads in part as follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secre- 
tary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated to Palmer-Bee 
Company, of Detroit, Michigan, the sum of $729,285.80. Such 
sum represents the actual loss incurred by the said Palmer-Bee 
Company in the performance of subcontracts, dated June 25, 
1945, and August 31, 1945, for the design, development, and pro- 
duction of a quantity of nutating radar antennae, by and between 
the said Palmer-Bee Company and the Submarine Signal Com- 
pany, of Waltham, Massachusetts, prime contractor with the 
Nav y Department, under a cost-plus-fixed-fee contract (NOrd 
9598) and a fixed-price contract (NOrd 7250). 
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2. Plaintiff is a Michigan corporation whose principal offices are at 
Bloomfield Hills, Michigan, and whose plant is located at Marysville, 
preg. 

Plaintiff was founded in 1905, and since that time has been 
Od in the design, development, and production of progressive 
assembly systems, gear trains, mec +hanical power transmission de- 
vices, and speed reducers. As a result of its experience in the design, 
development, and manufacture of speed reducer gear equipment, 
plaintiff in 1941 received subcontracts for the design, development, 
and production of various components of radar equipment from prime 
contractors with the Army Signal Corps, the Navy, and the Air Force. 

During the war, plaintiff, as a subcontractor with the General 
Electric Company, designed and built the first nutating type of radar 
antenna produced in the United States. It was to be used on radar 
equipment by the Signal Corps. In addition to the three subcontracts 

respecting the nutating antenna involved in this action, plaintiff had 

a subcontract with the Western Electric Company in 1945, under 
which plaintiff built nutating antenna for use with fire control radar 
on capital ships. Under a subcontract with the Radio Corporation 
of America, plaintiff also designed and developed a type of nutating 
antenna for use on radar equipment by the Air Force. 

4. Under date of January 1, 1945, the Navy Department and 
Submarine Signal Company, a corporation having its principal office 

Boston, Massachusetts, entered into a cost-plus-a-fixed-fee con- 
tract, under which the contractor was to perform certain research and 
development work relating to radar equipment. This contract, 
designated as NOrd-7923, was to expire on December 31, 1945, but 

August 28, 1945, it was supplanted by a cost-plus-a-fixed-fee 
contract designated as NOrd-9598, which obligated the contractor 
to design and manufacture two pieces of radar equipment, supply 
certain parts, and furnish drawings as required. These two contracts 
were referred to as research and development contracts. 

On October 16, 1944, the Navy Department and the Submarine 
Signal Company entered into Contract NOrd-7250, whereby the con- 
tractor agreed to manufacture and deliver to the Navy certain fire 
control radar units and associated spare parts. By Change Order 4, 
dated March 6, 1946, the contractor agreed to manufacture and 
deliver to the Navy 189 sets of elliptical sean antennae for radar equip- 
ment at a unit price of $4,103. As will hereinafter appear, the man- 
ufacture of the elliptical scan antennae was subcontracted by Sub- 
marine Signal Company to plaintiff. Contract NOrd-7250, the 
production contract, was a maximum price contract in which the 
stated unit prices were subject to revision downward. 

Under the three Navy prime contracts described above, the 
Submarine Signal Company issued three purchase orders to plaintiff, 
being Purchase Orders Nos. X93663, X93664, and E65737. In its 
petition, plaintiff seeks recovery in the sum of $677,500.19 for losses 
sustained in the performance of the three ichpombbieia or purchase 
orders during the years 1946, 1947, and 1948. 

6. In the spring of 1945, Submarine Signal Company, in conjunction 
with and under the supervision of the Applied Physics Laboratory of 
Johns Hopkins University, was performing certain research and de- 
velopment work under Navy Contract NOrd-7923 (subsequently 
NOrd-9598), directed toward the development of fire control radar. 
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At that time, there was an increase in the effectiveness of Japanese 
suicide or “Kamikaze” attacks on United States Navy vessels, and 
the Navy was in urgent need of a fire control radar unit which would 
locate and track a specific target in a minimum amount of time and 
which would be sufficiently accurate to direct destructive gunfire to 
the target. To do this effectively, the Navy had been seeking a 
nutating radar antenna to be used with the Radar Equipment Mark 

9, Model 3, which would not only provide a broad elliptical search 
pattern, but which also could be quickiy shifted without losing the 
target to a more accurate conical pattern suitable for directing gun- 
fire. The equipment had to be accurate in its performance, because 
the safety of the vessel and its several thousand men depended upon 
it. Spare parts had to be exact duplicates to permit quick replace- 
ment. The equipment had to be capable of operating efficiently for 
long periods of time, and of withstanding severe vibration, heavy 
shock, and wide variations of temperature and weather. 

7. Because of plaintiff’s experience in the design and development 
of radar equipment, a representative of the Applied Physics Labora- 
tory of Johns Hopkins University, Silver Spring, Maryland, called on 
plaintiff in April 1945 and discussed the possibility of plaintiff’s de- 
signing and developing a nutating antenna for use with fire control 
radar on capital ships. Later, in May 1945, a conference was held 
at the laboratory in Silver Spring, Maryl: und, which was attended by 
representatives of plaintiff, officers of the Submarine Signal Company, 
personnel of the laboratory, and two representatives of the Navy, 
including the project engineer who had been assigned to the three 
prime contracts entered into between the Navy and Submarine Signal 
Company. Two other companies had succeeded in developing an- 
tennae which would provide the elliptical and conical radar patterns, 
and these were inspected by plaintiff’s representatives at the meeting. 
However, the companies which designed these early models had failed 
to produce an antenna unit which could quickly shift from one pattern 
to the other without losing the target. During the course of the 
meeting, plaintiff agreed that it would undertake to design, develop, 
and build preproduction units of a nutating antenna that would meet 
the Navy’s requirements as set forth in its contracts with Submarine 
Signal Company. At that time, plaintiff was asked to quote prices 
to Submarine Signal Company for the cost of the design work, the 
cons of tooling, and the cost of the preproduction units. 

. On June 25, 1945, Submarine Signal Company issued two 
a orders to plaintiff. No. X93663, the first order, provided 
that plaintiff should be paid a maximum of $35,000 for its e ngine ering 
services and for two sets of reproducible drawings covering the design 
of the antenna. The second, No. X93664, specified that plaintiff was 
to furnish 15 preproduction models of the nutating antenna at a 
maximum price of $5,000 each, and 15 sets of spare parts at prices to 
be determined when plaintiff was furnished a detailed list. The order 
stated that one model was to be delivered by August 1, 1945, and that 
the remaining 14 models were to be delivered between August 1, and 
September 15, 1945. 

On or about June 19, 1945, Submarine Signal C ompany furnished 
plaintiff with proposed spe cifications for the antenna. These specifi- 
cations, which had been prepared by the Navy, described the antenna 
in terms of performance characteristics, leaving the selection of 
materials and the means for achieving the characteristics to the 
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designer. However, the Navy had certain general specifications 
which prohibited the use of dissimilar metals in such proximity with 
one another that corrosion would occur. The antenna also had to 
conform to Navy requirements as to form and size in order that the 
devices might be readily installed in the limited space available for 
that purpose on Navy ships. 

10. Immediately after the receipt of the purchase orders, plaintiff 
commenced the engineering design work and prepared a ‘“‘bread-board 
model” of the device which was shown to a representative of Sub- 
marine Signal Company and to the Navy’s project engineer in order 
to demonstrate the principle involved and to indicate how the device 
would function. On July 11 and again on July 27, 1945, the prime 
contractor wrote plaintiff, concurring in the principles involved in the 
—_ as developed by plaintiff by that time. 

On August 31, 1945, Submarine Signal Company issued to 
plaintiff Purchase Order No. E65737 under Submarine Signal Com- 
pany’s prime production contract numbered NOrd-7250. This order 
specified that plaintiff was to produce and deliver 232 nutating antenna 
units at a maximum unit price of $1,641, subject to revision downward; 
production tools necessary for manufacturing units at a price of 
$75,000 and spare parts at a maximum price of $516,928. On Decem- 
ber 12, 1945, the order was amended so as to reduce the total number 
of units to 189 and to effect a corresponding reduction in the number 
of spare parts. 

At the time the purchase order of August 31, 1945, was issued, 
plaintiff’s design of the nutating antenna had not been completed, 
and no preproduction models had been made. However, in view of 
its past experience, plaintiff anticipated no unusual production prob- 
lems and was willing to sign the purchase order. The principle 
involved in the design was fixed and had been concurred in by all 
concerned with the project. It was represented to plaintiff that, 
although the war had ended, the Navy’s need for the units was as 
urgent as it had been during the war period. The units were essential 
components of fire control radar equipment, which the Navy was 
installing on combat vessels. 

13. While proceeding with the design and development of the first 
preproduction model, plaintiff encountered some difficulties in the use 
of materials, but these were considered normal problems. The first 
model was completed on December 25, 1945, and functioned satis- 
factorily during a 24-hour test operation in plaintiff’s plant. It was 
then shipped to the Submarine Signal Company, where the prime 
contractor was required to subject it to the Navy life test. ‘This was 
a 21-day test consisting of a continuous operation for 7 days followed 
by an intermittent operation for 14 days under varying temperature, 
humidity, and environmental conditions. 

14. Plaintiff’s first reproduction model failed to pass the Navy test. 
After the unit had been run for several hours, it began to slow down 
and progressively deteriorated until the entire unit stopped. Nine 
other preproduction models also failed to pass the test, since they 
either deteriorated or stopped operating after being run for periods 
of from 8 to 100 hours. <A disassembly of the shifter mechanism 
and the moving parts of the first model showed pitting on the surface 
of some of the metal components and the formation of a gummy, 
rust-colored residue between the moving parts. In discussions between 
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plaintiff’s engineers and those of the Submarine Signal Company, it 
was concluded that the problem was one of lubrication. Plaintiff 
called upon representatives of a number of the major oil companies 
to provide a better lubricant, and the Navy project engineer supplied 
a special instrument grease with an alcohol base. In all, more than 
100 different lubricants were used, but the rust-colored substance 
continued to form between the moving parts and caused the device 
to stop. 

Plaintiff then began a series of experiments in an effort to eliminate 
the difficulty. The work was carried on under the supervision of a 
Mr. Kysor, one of its engineers. It was considered that the difficulty 
might be due to a number of causes, including foreign matter in the 
mechanism, electrolytic reaction between dissimilar metals, and 
the existence of an electro-magnetic field within the unit itself. Plain- 
tiff eliminated the possibility that the trouble was caused by foreign 
matter in the mechanism by hermetically sealing the unit and exclud- 
ing all oxygen or moisture from it. Through the use of services 
supplied by the laboratory of the Detroit Edison Company. plaintiff 
determined that the failure of the unit to operate properly was not 
caused by the existence of an electro-magnetic field within the unit, 
By the use of special parts in which all the metals used were the same, 
plaintiff demonstrated that the difficulty was not caused by electrolytic 
action between dissimilar metals. 

During the course of its investigations, plaintiff called upon and 
received advice from engineers and experts from various organiza- 
tions, including the United Shoe Machinery Co., the Nitralloy Cor- 
poration, X-Ray, Inc., and Submarine Signal Company. Plaintiff 
also engaged the services of an eminent metallurgist. 

After the various efforts described above had failed, it was thought 
that the rusty residue was formed by a chemical reaction occurring 
between a material known as Gray Parco Lubrite, with which many of 
the parts were coated, and the lubricant used. To eliminate this 
possibility, plaintiff removed the Lubrite by grinding. Each of the 
parts was then coated with hard chrome and was regound to the 
original dimensions. A model constructed in this manner passed the 
Navy life test. However, a review of the cost of the labor and ma- 
terial used showed that the cost of manufacturing the antennae in 
that manner would be prohibitive. 

15. Late in 1946, plaintiff consulted Dr. Chamberlain, an eminent 
nuclear physicist at Michigan State University. After examining 
the unit and reviewing the facts regarding its operation, Dr. Chamber- 
lain stated that the difficulty was due to molecular evaporation, a 
phenomenon caused by shock energy. He explained that forces of 
yrarying magnitudes and moving from varying directions were exerted 
on the shifter mechanism when the unit operated and that these forces 
were reflected back and forth internally in the mechanism at the speed 
of light—a speed sufficient to overcome the magnetic forces which 
held the materials together. As a result, molecules were blasted from 
the surfaces of the material, and when the molecules oxidized and 
were mixed with the lubricant, a glue-like substance was created, and 
this caused the unit to stop. 

Dr. Chamberlain had patented a shock absorber which had been 
successful in preventing molecular evaporation on other devices, but 
there was no space on plaintiff’s unit for mounting or attaching the 
patented shock absorber. In order to use the shock absorber, it 
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would have been necessary for plaintiff to completely redesign the 
unit and to scrap the cabana inventory it had built up for per- 
formance of the purchase order of August 31, 1945. 

16. In January 1947, plaintiff assigned the solution of the problem 
to Mr. Kelly, one of its engineers who had been working on another 
project. He was instructed to discard the approaches that had been 
used in the past and to attack the problem on the basis of the scientific 
theories and explanations advanced by Dr. Chamberlain. About the 
end of February 1947, Mr. Kelly proffered a solution which involved 
changing some of the parts of the shifter mechanism and the addition 
of one new part. His solution resolved the offending forces so that 
they added up to zero. He also used centrifugal forces to hold the 
shifter mechanism in place and to prevent rocking or relative motion 
between the shifting mechanism and other parts in the device. ‘This 
solution enabled plaintiff to avoid the excessive expense that would 
have been incurred by manufacturing antennae with the chrome- 
plated parts and also required reworking of only a small portion of the 
inventory on hand. 

A unit, involving the changes made by Mr. Kelly, was shipped to 
the Submarine Signal Company in March 1947 and successfully passed 
the Navy life test. Thereafter, in May 1947 plaintiff began producing 
and shipping the units and completed performance of the contract, 

lus spare parts, in 1948. As already stated, the purchase order had 

een revised to reduce the number of units from 232 to 189 plus 
spare parts. ‘The contract price of the units to Submarine Signal 
Company was $1,641 per unit, and after the manufacture of the units 
utilizing the improvements developed by Mr. Kelly began, plaintiff 
was able to produce the antennae at a cost within the limits of the 
estimate it prepared at the time it agreed to deliver the devices at the 
price specified in the purchase order. 

17. Throughout the period when plaintiff was engaged in designing 
and producing a preproduction model of the antenna, the Navy was 
kept informed of the difficulties encountered by plaintiff and of the 
various methods which it utilized in an attempt to solve the problem. 
The Navy project engineer made periodic visits to plaintiff’s plant 
in company with representatives of the prime contractor and observed 
the several attempts plaintiff made to construct a model that could 
meet the requirements. In addition, a Navy engineer, who was the 
head of a section in the Bureau of Ordnance that was in technical 
charge of contracts and programs relating to gunfire radar equipment, 
visited plaintiff’s plant at least on one occasion, and the Bureau of 
Ordnance was advised from time to time of the work being done in 
plaintiff’s plant on the antenna. Since the Navy’s contractual rela- 
tionship was with the prime contractor only, the Navy representa- 
tives did not undertake to direct or instruct plaintiff as to any action 
that should be taken by plaintiff, nor did the Navy engineers object 
to any of the experiments or methods which plaintiff used in its 
efforts to produce a satisfactory antenna. The Navy representatives 
never met with any representatives of the plaintiff, except when 
someone from the Submarine Signal Company was present. 

18. Although plaintiff underestimated the complexities and the 
costs of producing the antennae called for in the subcontracts with 
the Submarine Signal Company, the difficulties which plaintiff en- 
countered in producing a device that would pass the Navy life test 
were of such an unusual nature that neither plaintiff, Submarine 
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Signal Company, nor the Navy engineers foresaw them. The greater 
weight of the evidence establishes that these difficulties could not 
reasonably have been foreseen at the time the project was initiated. 

19. There is no evidence that any representative of Submarine 
Signal Company or of the Navy reported any inefficiency on plaintiff’s 
part during the time it was experimenting with the nutating antenna 
in attempting to find a solution to the difficulty encountered. A 
number of conferences were held between representatives of the 
plaintiff, the prime contractor, and Navy officials. If the technical 
representatives of the Navy who visited plaintiff’s plant during the 
time it was working on the model had been of the opinion that 
plaintiff was negligent or inefficient in the efforts it made to produce 
a satisfactory antenna, it would have been the duty of such Navy 
representatives to report such negligence or inefficiency to their 
superiors in the Bureau of Ordnance. No such report was made. 

20. There is some evidence that plaintiff was at fault in failing to 
make a dynamic analysis of the problem presented when the first 
model failed to pass the test and before plaintiff began the various 
experiments to eliminate the difficulty. However, the greater weight 
of the evidence shows that in view of the circumstances and the 
unusual nature of the difficulty, plaintiff did all that reasonably could 
have been expected of it. The undisputed evidence shows that it 
was the opinion of the cognizant technical personnel of the Navy 
that plaintiff did everything that could have been expected of it in 
arriving at a solution of the. problems it encountered in producing an 
antenna that would meet Navy requirements. 

21. In its efforts to solve the unusual problems which arose in the 
course of designing and developing the antenna unit, plaintiff incurred 
costs which far exceeded the costs it had estimated when the project 
was initiated. These additional costs were due to several causes, 
including the amount spent directly on the various experiments and 
attempted solutions, costs due to stopping and starting production, 
and expenses incurred by plaintiff’s subcontractors and suppliers who 
were forced by plaintiff’s orders to stop work and then start again at 
various times. Some of plaintifi’s suppliers went out of business, 
and plaintiff had to look elsewhere for various components which it 
did not manufacture. In addition, there was a strike at plaintifl’s 
plant from January 1946 to April in the same year. 

22. On March 5, 1947, representatives of plaintif ff and of the Sub- 
marine Signal Company attended a conference in Washington, D. C., 
at the Bureau of Naval Ordnance. ‘The chief of the contract division 
of the Bureau presided at the meeting. The purpose of the conference 
was to discuss the possibility of financial relief to compensate plaintiff 
for the losses it had sustained in producing the nutating antenna under 
its subcontracts with Submarine Signal Company. The meeting 
was initiated by a Navy engineer who was the head of a section that 
was in technical charge of contracts relating to gunfire radar equip- 
ment. He had been impressed by the desire of plaintiff to complete 
its contracts with Submarine Signal Company under extraordinary 
difficulties, believed that plaintiff had exerted every possible effort to 
produce the urgently needed equipment, and felt ‘that consideration 
should be given to any legal remedies that might be available to 
compensate plaintiff for its losses, Although plaintiff had informally 
advised Submarine Signal Company of its losses and although the 
prime contractor was aware of the fact that plaintiff had sustained 
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substantial losses, plaintiff had not presented any cost figures to the 
prime contractor, nor had plaintiff made any formal application for 
an increase in the contract price prior to the time the meeting was 
held. Plaintiff was advised that any relief it received would have to 
be obtained from the prime contractor, since the Navy had no con- 
tract with plaintiff. The representatives of the prime contractor 
stated that it had also experienced a substantial loss in the performance 
of the production contract (NOrd-7250); that the extent of its lia- 
bility to plaintiff was to pay plaintiff the contract price for the 
antenna, and that it could not pay plaintiff any excess costs, except 
to the extent that financial assistance was obtained from the Navy. 
The chairman of the meeting expressed the opinion that the production 
contract between the Navy and Submarine Signal Company should, 
under the circumstances, have been let on a cost-plus-a-fixed-fee basis, 
but that in view of the terms of the prime contract there appeared to 
be no legal basis on which the Navy Department could authorize an 
increase in the contract price. He also said, “from the point of view 
of equity, there is a lot involved.” 

At the conclusion of the meeting, it was agreed that plaintiff would 
supply detailed information on the extent of its losses to the Sub- 
marine Signal Company, and that the prime contractor in turn would 
prepare and send to the Navy a statement setting forth is position 
and the position of plaintiff regarding the losses occurring under the 
contract. It was further agreed that when the Navy received the 
information, further consideration would be given to the matter. 

23. On June 25, 1947, a second conference was held in the Bureau 
of Ordance. The primary purpose of this meeting was to discuss a 
request made by Submarine Signal Company in plaintiff’s behalf for 
& price increase on Contract NOrd-7250. The Navy officer in charge 
of the meeting stated that, since the contract was a fixed-price con- 
tract, with no escalator clause or other price adjustment clauses other 
than cluases which would permit a revision downward of the price, 
there was no legal means by which the Navy Department could in- 
crease the contract price. A suggestion was made that a request for 
the relief of plaintiff might be submitted as a hardship claim under 
the terms of she then pending Lucas Bill, but plaintiff was advised 
that any such claim would have to made by the prime contractor. 

24. During the conferences, plaintiff’s officers acknowledged that 
hindsight had demonstrated that plaintiff’s subcontract with Sub- 
marine Signal Company should have been cost-plus-fixed-fee contracts, 
the same basis on which Submarine Signal Company entered into the 
two research and development contracts with the Navy. However, 
plaintiff’s president pointed out that the difficulties and complexities 
of e job could not be anticipated when plaintiff signed the purchase 
orders. 

25. At the first of the two conferences above described, one of 
plaintiff’s representatives stated that the company would become 
insolvent if it were forced to fulfill its contract with Submarine Signal 
Company and said that unless plaintiff received financial relief, it 
could not perform the contract. Prior to the second conference, 
plaintiff had written Submarine Signal Company that it had stopped 
operations on the production purchase order of August 31, 1945. 

owever, at the meeting of June 25, 1947, plaintiff gave notice it 
was no longer standing on that letter. At the same time, one of 
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plaintiff’s officers said that plaintiff did not then have sufficient cost 
data to determine whether the cost of completing the production 
contract would force the company into insolvency. 

On December 9 and 10, 1947, plaintiff’s representatives conferred 
with Submarine Signal Company, and at that time plaintiff agreed to 
resume shipping antennae under the contract. There were further 
discussions between plaintiff and Submarine Signal Company as a 
result of which it was agreed on April 8, 1948, that all claims which 
plaintiff asserted against Submarine Signal Company would be dis- 
posed of in the following manner: 

(1) Submarine Signal Company would submit to the Navy De- 
partment a request for a change order which would involve an addi- 
tional payment on Contract NOrd-7250 as a result of changes which 
the Navy Department had made in the specifications affecting the 
spare parts, and any money received by Submarine Signal Company 
was to be passed on to plaintiff; and 

(2) plaintiff would submit a claim to the Submarine Signal Com- 
pany for that portion of the losses which plaintiff suffered during the 
design and development stages of the antenna as a result of the adop- 
tion of certain procedures and the use of certain materials that had 
been insisted upon by Submarine Signal Company. 

Plaintiff submitted a claim of $96,315 for the excess costs which it 
claimed to have incurred in category (2) above, and on May 14, 1948, 
Submarine Signal Company agreed to pay plaintiff $40,000 in full 
settlement of all plaintiff’s claims arising out of the three purchase 
orders issued to plaintiff. Plaintiff accepted the offer, was paid the 
$40,000, and on September 1, 1948, plaintiff executed an instrument 
by which it released Submarine Signal Company from all claims arising 
out of the three purchase orders, with the exception of any money 
which Submarine Signal Company might receive from the Navy De- 
partment as an increase in the price of Contract NOrd-7250 on account 
of Navy changes in the specifications for the spare parts. 

26. On August 2, 1948, Amendment No. 16 to Contract NOrd-7250 
was issued by the Navy Department and accepted by Submarine 
Signal Company. Under this amendment, $109,733.80 was paid to 
Submarine Signal Company as an equitable adjustment in the con- 
tract price which was paid to reimburse the prime contractor for 
additional costs that resulted from specification and design changes 
approved by the Bureau of Ordnance with respect to the spare parts. 

On September 8, 1948, Submarine Signal Company paid to plaintiff 
the $109,733.80 received from the Navy Department. The payment 
was passed on to plaintiff by Submarine Signal Company on the con- 
dition that if it were required to repay the money as a result of a post- 
audit review of the transaction by the General Accounting Office, 
plaintiff would refund the sum to the United States. 

27. In arriving at the amount of losses claimed in this action, 
plaintiff has deducted the $109,733.80 and the $40,000 which it 
received from Submarine Signal Company. 

28. Except for defendant’s obligation to grant to Submarine Signal 
Company non-exclusive, royalty-free licenses under patent applica- 
tions on inventions made under or arising out of the research an 
development contracts, defendant has been duly released by said 
Submarine Signal Company and its successors or assigns of and from 
all liabilities, obligations and claims whatsoever in law and in equity 
under or arising out of said prime research and development contracts 
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numbered NOrd-9598 (per release dated and executed May s, 1950), 
and NOrd-7923 (per release dated and executed November 30, 1949). 

29. The prime production contract, NOrd—7250, between vlaintiff’s 
prime contractor, Submarine Sign: al’ Company and defendant, was 
duly terminated pursuant to the Contract Settlement Act of 1944. 

30. While discussions between plaintiff and the Submarine Signal 
Company were in progress, renegotiation proceedings respecting 
plaintifi’s 1945 renegotiable business had been commenced in the War 
Contr: acts Price Adjustment Board under the Renegotiation Act of 
1942. These proceedings involved not only plaintiff’s contracts with 
the Ruleustins Signal Company but other contracts with war agencies 
or subcontracts with prime contractors of such agencies. In such 
proceedings, plaintiff sought to have the losses it had sustained under 
the three purchase orders with Submarine Signal Company during 
the years 1945, 1946, 1947, and 1948, considered in the redetermina- 
tion of its profits for the fiscal year 1945. The 1945 loss under the 
three purchase orders was taken into account, and the Board gave 
some consideration to the abnormal risk involved in plaintiff’s con- 
tinuing in the manufacture of radar equipment after V-J Day, but 
the Board did not allow any dollar credit for losses on war production 
incurred after December 31, 1945. 

Plaintiff sought a redetermination in the Tax Court of the Board’s 
findings of excessive profits. In the Tax Court, where the proceedings 
were de novo, the matter was resolved by stipulation which produced 
a result that was different in several respects from the decision of the 
Board. In arriving at the stipulated amount of plaintiff’s excessive 
srofits for the year 1945 in the Tax Court, a loss of $78,617.90 sustained 
& plaintiff during 1945 from its three subcontracts with the Sub- 
marine Signal Company was considered by the parties, but no dollar 
credit was allowed to plaintiff for the losses it sustained in 1946, 1947, 
and 1948 on the three purchase orders. Plaintiff’s loss in 1945 under 
the three purchase orders is not included in its petition in this action. 

31. Plaintiff’s sales for the years 1946, 1947, and 1948 under the 
three subcontracts (purchase orders) entered into during 1945 with 
Submarine Signal C vompany totaled $1,340,339.29, on which plaintiff 
sustained a loss of $527,703.79. 

32. Plaintiff’s sotal sales durinf® 1946, 1947, and 1948 on all sub- 
contracts involving radar antennae or equipment and entered into 
prior to December 31, 1945, by plaintiff with Navy prime contractors 
amounted to $1,922,349.08, on which plaintiff suffered a net loss of 
$467 654.98. 

33. On subcontracts involving radar antennae or equipment and 
which were entered into by plaintiff with various Navy prime con- 
tractors after December 31, 1945, plaintiff’s total sales during the 
years 1946, 1947, and 1948 amounted to $2,566,582.68 and its net 
profit thereon amounted to $334,768.37. 

34. Plaintiff’s total loss in the years 1946, 1947, and 1948 on all 
subcontracts involving radar antennae or equipment and entered into 
with Navy prime contractors prior to and after December 31, 1945, 
amounted to $132,886.61. 

A true copy. 

Test: Wituarp L. Hart, 

Clerk, United States Court of Claims. 
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JANET R. PARKER 
Avucust 12, 1958.—Ordered to be printed 


Mr. Warkxins, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2373] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2373) for the relief of Janet R. Parker, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the Act entitled “An Act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and so forth, and 
certain soldiers and sailors of wars other than the Civil War, and to widows of 
such soldiers and sailors”, approved June 13, 1930 (46 Stat. 1886, 1899), is amended 
by striking out “The name of Janet R. Parker, widow of Samuel M. Parker, 
late major, United States Army, and pay her a pension at the rate of $30 per 
month.” and insert in lieu thereof the following: “The name of Janet R. Parker, 
widow of Samuel M. Parker, late major, United States Army, and pay her a 
pension at the rate of $185.20 per month.” 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to make the bill accord with the 
facts in this case so as to show that it is an amendment to an existing 
previous private law. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to amend 
a previously enacted private law (Private Law No. 89, 71st Cong. (46 
Stat. 1899), approved June 13, 1930) granting to the claimant, Mrs. 
Janet R. Parker, widow of Samuel M. Parker, late major, United 
States Army, a pension of $30 per month. Under the provisions of 
this bill, as amended, the claimant would be paid a pension of $185.20 
per month, 
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JANET R. PARKER 
STATEMENT 


The veteran in this case, Samuel M. Parker, XC709,950, entered 
active service in the Armed Forces of the United States as a member of 
the Regular Establishment on June 11, 1903, and was retired therefrom 
on November 8, 1917, by reason of the disability of defective hearing. 
He continued on active service, however, under an appointment as an 
officer in the National Army until March 28, 1921. The certificate of 
his death on February 15, 1928, states the cause of death as acute 
nephritis, duration 10 days, and the contributory cause as chronic 
nephritis, duration 4 years. 

Records of physical examinations of the veteran made at intervals 
during his service indicates the genito-urinary system as normal, 
with no notation as to any nephritic disability or disease. The re port 
of physical examination of October 30, 1917, prior to his retirement 
from the Regular Establishment on November 8, 1917, indicates the 
genito-urinary system and findings on urinalvsis as normal. The 
genito-urinary svstem was reported as normal on examination of 
February 3, 1920, and the service records fail to show the existence 
of nephritic disability thereafter or upon termination of his active 
duty in the National Army on March 28, 1921. 

The pension claim of the veteran’s widow, Mrs. Janet Richards 
Parker, filed with a predecessor agency of the Veterans’ Administra- 
tion on March 12, 1928, was denied on the ground that the cause of 
death was not shown to have been the result of the veteran’s service. 
The case was again considered in the light of additional evidence 
submitted on behalf of the claimant, and the prior action of denial 
was affirmed on March 26, 1929. 

Thereafter, by virtue of a private law (Private No. 89, 71st Cong. 
(46 Stat. 1899), approved June 13, 1930), Mrs. Parker was granted a 
pension of $30 per month effective June 13, 1930, and she has been in 
receipt of such pension since that time. 

As stated, Private Law 89 of the 71st Congress granted to this 
claimant a pension of $30 per month, effective June 13, 1930. The 
history of this matter is disclosed in a letter from the Library of 
Congress to the Honorable Arthur V. Watkins, dated March 6, 1957, 
which is hereto attached and made a part hereof. It appears from 
that letter that an omnibus bill of the 71st Congress, H. R. 12205, 
included the provisions of a Senate bill, S. 58, granting a pension to 
Janet R. Parker. An excerpt from Senate Report No. 695 on H. R. 
12205 of the 71st Congress, in relation to Mrs. Parker, is as follows: 


Janet R. Parker, 3575 Highland Drive, Salt Lake City, 
Utah, is the widow ot Samuel M. Parker, who was appointed 
cadet, United States Military Academy, June 13, 1899; ap- 
pointed second lieutenant, 29th United States Infantry, 
June 11, 1903; promoted to captain and major, retired No- 
vember 13, 1917, grade of major, and honorably as major of 
the United States Army November 1, 1919. Retired from ac- 
tive service July 5, 1920, effective March 28, 1921. He was 
retired on account of disability in line of duty, defective 
hearing. 

The widow’s claim was rejected by the Bureau of Pensions 
November 5, 1928, on the ground that soldier’s death from 
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acute and chronic nephritis, cerebral embolism, were not 
accepted as results of any disease for which he is shown to 
have been treated during his active service. 

The claimant is 45 years of age. She was married to the 
officer May 15, 1907, and lived with him until his death 
February 15, 1928. 

The claimant owns a house and lot valued at $14,750 on 
which there is a trust of $12,450. The officer left $15,000 
worth of stocks and bonds which, since the slump of the 
market, has depreciated, and she will not be able to realize 
very much from them. These stocks and bonds and a life- 
insurance policy were left for the education of the children, 
which has or will be soon expended, as her children are now 
in college. She has no other income except from her daily 
labor and about $350 in the bank. 

Medical testimony shows she has about one-third earning 
capacity and that she is totally incapacitated for a week at a 
time on account of high blood pressure, nervousness, arthritis, 
involving both hands and knees, and nephritis. 

The committee recommends that she be allowed a pension 
of $30 per month. 


According to a statement submitted to the sponsor of this legislation, 
it is stated that the late Senator Smoot of Utah, who originally intro~ 
duced S. 58 of the 71st Congress, intended that the le gislation cover 
widows whose husbands died of service-connected causes and who have 
not remarried, but that unfortunately the bill as passe 1d limited 
recovery of the claimant to the sum of $30 per month. The statement 
of the claimant in this regard is hereto attached. 

In the consideration of this claim by the committee, the committee 
was informed by the sponsor of the bill that the documents relating 
to the service-connected disability of the deceased veteran were 
submitted to the Veterans’ Administration but cannot be located in 
those files. 

Attached hereto is a copy of an affidavit executed by Dr. R. ra Alli- 
son, dated February 22, 1929, relating to the death of Maj. S. M. 
Parker. In that affidavit it is stated: 


Considering the fact that no event or condition has arisen 
during the past 10 years that could have been a cause of his 
nephritis, we are forced to conclude that some happening or 
circumstance must have occurred before that time to make 
this condition possible and the last event which might have 
been a cause was the history that he gave of a severe attack of 
influenza occurring in 1918, or some other event occurring 
before that time, during his service in the Army, of which we 
have no knowledge from history given. 


The report of the Veterans’ Administration indicates that it has no 
evidence that the death of the veteran was caused by any service- 
connected disability, and recommends against enactment of the bill 
upon that ground and upon the further ground that the legislation is 
barred by section 131 of the Legislative ‘Reorganization Act, relating 
to enactment of private pensions. The committee has considered 
this matter and does not believe that this legislation is in violation of 
such section, for the reason that this is not the creation of a pension 
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but simply an amendment to existing law. The pension has long 
since been granted and the bill is only to correct an error in the 
previous law. As to the facts in the matter, the committee is of the 
opinion that it was intended to be a pension for the service-connected 
death and that the affidavit of the doctor as well as the statement of 
the claimant so indicate. On the basis of such a death, the claimant 
in this matter would be entitled to benefits in the sum of $185.20 per 
month. The committee believes that the claimant is entitled to these 
benefits. and recommends that the bill, as amended, be considered 
favorably 

In addition to the data mentioned earlier, the reports of the Vet- 
erans’ Administration and the Department of the Army are attached 
hereto and made a part of this report. 


Tue Lisrary or ConeGress, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., March 6, 1957. 
Hon. Artuur V. WarKINs, 
United States Senate, Washington, D. C. 

Dear Senator Warkins: In response to your request for certain 
information relative to the granting of a pension to Janet R. Parker, 
this pension was guthorieed by Private Law 89, 71st Congress, 2d 
session (46 Stat., pt. 2, 1899). References to the published records 
concerning this action are as follows: 

On April 18, 1929, during the first session of the 71st Congress, 
Senator Smoot introduced S. 58, a bill granting a pension to Janet R. 
Parker. This bill was read twice and referred to the Senate Com- 
mittee on Pensions but received no action. Subsequently, on May 
6, 1930, of the second session of the 71st Congress, Representative 
Knutson reported H. R. 12205, an omnibus bill granting pensions and 
increase of pensions to certain soldiers and sailors of the Regular Army 
and Navy, and so forth, and certain soldiers and sailors of wars other 
than the Civil War, and to widows of such soldiers and sailors. 

H. R. 12205 passed the House of Representatives on May 9, 1930 
and was referred to the Senate Committee on Pensions on May 12, 
1930. The Senate Committee on Pensions amended H. R. 12205 and 
included the provisions of S. 58, granting a pension to Janet R. Parker. 

We are enclosing a photostatic copy of S. 58, introduced by Senator 
Smoot, and page 38 of H. R. 12205 as amended by the Senate com- 
mittee to include a pension for Janet R. Parker. We also enclose the 
comment contained in Senate Report 695 pertaining to granting this 
pension. 

The only reference to this subject in the debate on the bill appears 
in the Congressional Record of May 22, 1930 (vol. 72, pp. 9357-9359) 
at which time the amendment was inserted in the bill and agreed to 
by the Senate. The committee deliberations on this legislation were 
not printed. 

Sincerely yours, 
Ernest S. Grirritx, Director. 
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STATEMENT OF JANET R. PARKER, WIDOW OF MAJ. SAM M. PARKER 


Senator Smoot of Utah became acquainted with our family when 
our eldest son, Edward, won his competitive examination for appoint- 
ment to the United States Military Academy, in 1927. In 1931 our 
second son, John, won the Senator’s competitive appointment. 
Edward graduated i in 1931 and John in 1935. The Senator expressed 
to me his pride in their class standings and in Edwerd’s winning @ 
Rhodes’ scholarship from Utah, but when David, our third son, 
asked permission to take the Senator’s competitive, Senator Smoot 
sent his secretary to explain to me that under no circumstances could 
he appoint three brothers to the Military Academy and that he 
thought it likely that David would win the competitive if he took it 
and that he therefore had to refuse to let him take it. David then 
took the Presidential competitive while still in high school, and stood 
fourth in the result, later graduated third in his class. 

My husband, Maj. Samuel M. Parker, died in 1928. He had been 
in business in Salt Lake City for some years before his death, and had 
been president of the Life Underwriters Society of Utah. He had 
been retired, strongly against his wish, from the Regular Army, which 
he entered when he graduated from the Military Academy in 1903, for 
impairment of his hearing, caused by his notable career as rifleman 
and pistol expert on Army teams. He was retired in 1917, asked to be 
kept on active duty, and was so detailed on active duty until his 
permanent retirement in 1921. 

In 1917-18 Major Parker was professor of military science and 
tactics at Stanford University, of which Dr. Ray Lyman Wilbur was 
then president. During the great influenza epidemic, there was 
enacted the $10,000 Government insurance provision. My husband 
visited the critically ill at Stanford, and the official blanks not yet 
having reached him, had them sign applications of his own wording— 
afterward accepted by the Government—and thus saw that their 
families were provided with the insurance. But he himself con- 
tracted a very severe case of the influenza. He had from that time 
an increasing hypertension resulting from a nephritis which was not 
correctly diagnosed for some time. He died from acute and chronic 
nephritis. 

| applied for a widow’s pension, was at first told it was due me on 
three counts, but each was blocked by some technicality, of which the 
fact that he was attended during his influenza illness at Stanford by 
a civilian doctor in the Army for war_service only, who did not report 
the illness to the Surgeon General and had died himself before my 
husband, seemed the crucial one. 

Then I presented my claim to Senator Smoot, having at that time 
testimony from Dr. Wilbur, then or later Secretary of the Interior, 
and from our physician. Senator Smoot heard the case, examined 
my evidence and said, “You have a perfectly just case of death 
from active service cause. I will have a special act passed to put 
you on the list of widows entitled to pensions.” 

I feel very sure that it was not Senator Smoot’s intention to pro- 
vide me with a pension which would be exempt from any future pen- 
sion increases applying to my husband’s service. I was to learn later 
that the phrase used by the committee which approved the act, viz, 
“that she be granted a pension at the rate of $30 a month,” limited. 
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my pension to that sum—then the allover pension rate—and ex- 
empted it from increases made in the future. On the other hand, my 
pension is not limited to ‘‘the unremarried widow” of Major Parker. 
It was my desire, and I am sure Senator Smoot’s intention, that I be 
placed on the roll of widows whose husbands died of service-connected 
causes and who had not remarried. 

My son, Edward, and I made an effort to establish this case to a vet- 
erans’ committee, and believed it as convincing to them as it certainly 
had been to Senator Smoot, but it was refused. 

While I am not now domiciled in Utah, I have a voting residence 
in that State. 


Sart Lake Ciry, Uran, February 22, 1929. 
To Whom It May Concern: 

This is to certify that I attended the late Maj. S. M. Parker, who 
died on February 15, 1928. I have been in attendance on Mi ajor 
Parker during the last 10 years of his life, and have attended him and 
his family in all their illnesses during that time. I know that Major 
Parker died of a chronic nephritis and its attendant cardiovase ‘ular 
complications. Despite the fact that during the last 4 or 5 vears of 
his life, constant effort was made to discover a cause for this condition 
in the way of looking up all possible sources of infection, none has 
ever been found. I know that Major Parker never had a habit such 
as smoking, drinking, etc., which was in any way an etiological factor. 
Considering the fact that no event or condition has arisen during the 
past 10 years that could have been a cause of his nephritis, we are 
forced to conclude that some happening or circumstance must have 
occurred before that time to make this condition possible and the last 
event which might have been a cause was the history that he gave of 
a severe attack of influenza occurring in 1918, or some other event 
occurring before that time, during his service in the Army, of which 
we have no knowledge from history given. 

Very truly yours, 
R. S. ALiIson. 

Subscribed and sworn to before me this 22d day of February 1929. 

Margery G. Betz, 
Notary Public. 
My commission expires January 2, 1932. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., February 11, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This has further reference to your 
request for a report by the Veterans’ Administration on 8S. 2373, 85th 
Congress, a bill for the relief of Janet R. Parker, which provides as 
follows: “That, for the purposes of any laws conferring rights, privi- 
leges, or benefits upon widows of veterans of World War I, Samuel 
M. Parker, deceased, shall be deemed to have died from disease con- 
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tracted or aggravated in line of duty while serving in the United States 
Army from June 11, 1903, to March 28, 1921, the effective date of his 
retirement for disability incurred in line of duty; but no benefits shall 
be held to have accrued by reason of this act prior to its enactment”. 

The veteran, Samuel M. Parker, XC709950, entered active service 
of the Armed Forces of the United States as a member of the Regular 
Establishment on June 11, 1903, and was retired therefrom on Novem- 
ber 8, 1917, by reason of the disability of defective hearing. He con- 
tinued on active service, however, under an appointment as an officer 
in the National Army until March 28, 1921. The certificate of his 
death on February 15, 1928, states the cause of death as acute 
nephritis, duration 10 days, and the contributory cause as chronic 
nephritis, duration 4 years. 

Records of physical examinations of the veteran made at intervals 
during his service indicate the genito-urinary system as normal, with 
no notation as to any nephritic disability or disease. The report of 
physical examination of October 30, 1917, prior to his retirement from 
the Regular Establishment on November 8, 1917, indicates the genito- 
urinary system and findings on urinalysis as normal. The genito- 
urinary system was reported as normal on examination of February 3, 
1920, and the service records fail to show the existence of nephritic 
disability thereafter or upon termination of his active duty in the 
National Army on March 28, 1921. 

The pension claim of the veteran’s widow, Mrs. Janet Richards 
Parker, filed with a predecessor agency of the Veterans’ Administra- 
tion on March 12, 1928, was denied on the ground that the cause of 
death was not shown to have been the result of the veteran’s service. 
The case was again considered in the light of additional evidence sub- 
mitted on behalf of the claimant, and the prior action of denial was 
affirmed on March 26, 1929. 

Thereafter, by virtue of a private law (Private No. 89, 71st Cong. 
(46 Stat. 1899), approved June 13, 1930), Mrs. Parker was granted a 
pension of $30 per month effective June 13, 1930, and she has been 
in receipt of such pension since that time. 

On March 5, 1951, there was received in the Veterans’ Administra- 
tion, formal application for pension or compensation executed by 
Mrs. Parker. The application was denied with respect to service- 
connected death compensation on the ground that the cuase of the 
veteran’s death was not service-connected, and with respect to 
non-service-connected death pension because her income exceeded the 
applicable income limitation. As a basis of Mrs. Parker’s appeal 
from the denial of service-connected death compensation, it was 
alleged that the disease which caused the veteran’s death was due to 
influenza suffered by him in 1918 while in service. In considering 
the appeal, additional evidence was adduced, including copies of 
records of a commercial insurance company to which the veteran had 
applied for insurance in 1921, 1922, and 1924. On four occasions 
during these years, in forms entitled ‘“‘Statements to Medical Exam- 
iner,” he stated that he was in good health; that he had suffered an 
attack of influenza in 1918 of moderate or ordinary severity for which 
he had been treated by a physician; that results were good; that there 
were no complications or remaining effects; and that there was com- 
plete recovery a few days later or 10 days later. Another such state- 
ment dated October 7, 1922, indicates the duration of the illness to 
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have been 1 month with no complications or remaining effects and 
complete recovery in 1918. The medical examiner’s report appended 
to each of the mentioned veteran’s statements indicate among other 
things that the medical examiner in each instance had known the 
applicant for varying periods of from 6 months to 7 years; that the 
applicant’s general appearance was healthy; that urinalysis disclosed 
no presence “of albumin or sugar; that careful inquiry and thorough 
physical examination showed no evidence nor revealed any history of 
past or present disease or functional disturbance of the heart, arteries, 
kidneys or other urinary apparatus; and that the medical examiner 
recommended the applicant for insurance without reservation. Each 
report included a recordation of blood pressure. It is indicated that 
insurance was granted by the company, which company has informed 
the Veterans’ Administration that a later application by the veteran 
in 1926 for additional insurance was not granted because of the finding, 
upon examination, of elevated blood pressures. 

In denying the mentioned appeal on April 30, 1952, the Board of 
Veterans Appeals determined among other things that the evidence 
of record does not show that nephritis was etiologically related to 
influenza or other conditions for which the veteran received treat- 
ment during active service; and concluded from a review of the com- 
plete record that the cause of the veteran’s death was not incurred in 
or aggravated by active service. This constituted final administrative 
action taken on the claim. 

S. 2373, if enacted, would be a conclusive determination by legis- 
lative action that, for the purposes of any laws conferring rights, privi- 
leges, or benefits upon widows of veterans of World War I, the veteran 
shall be deemed to have died from disease contracted or aggravated 
in service in line of duty. Its enactment would have the effect of over- 
ruling the determination of the Veterans’ Administration, the duly 
constituted adjudicative agency, on the material question of service 
connection. It is not known what effect, if any, enactment of the 
bill would have with respect to the claimant’s eligibility for benefits 
under laws administered by Federal agencies other than the Veterans’ 
Administration. Insofar as laws administered by the Veterans’ Ad- 
ministration are concerned, it appears that enactment of the bill would 
render her potentially eligible, upon application, for prospective 
monthly payments of service-connected death benefits. Before any 
payment could be authorized, of course, it would be necessary for the 
Veterans’ Administration to determine whether the claim meets all 
requirements of governing laws other than the requirement that the 
veteran’s death be service-connected, which requirement would be 
satisfie’ by S. 2373, if enacted. 

The $30 monthly pension which Mrs. Parker is receiving under 
Private No. 89, 71st Congress, is ‘subject to the provisions and limita- 
tions of the pension laws.’’ S. 2373 provides that no benefits shall be 
held to have accrued by reason thereof prior to its enactment. It is 
assumed that these provisions contemplate termination of the men- 
tioned $30 monthly payment upon commencement of benefits pursuant 
to S. 2373, if enacted, and that payments would commence as of the 
date of filing application therefor in the Veterans’ Administration 
after the bill’s enactment. If the intent is otherwise, clarification of 
the bill is indicated. 
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Attention is invited to section 131 of the Legislative Reorgani- 
zation Act of 1946 (60 Stat. 831), which provides in pertinent part as 
follows: 

“No private bill or resolution (including so-called omnibus claims 
or pension bills), and no amendment to any bill or resolution, author- 
izing or directing (1) the paymentofmoney * * * for a pension <= 
shall be received or considered in either the Senate or House of 
Representatives.” 

There appears to be for consideration the question as to whether 
S. 2373 is consistent with the congressional policy expressed in the 
quoted section. 

Enactment of the bill would render Mrs. Parker eligible for service- 
connected death benefits to which she is not entitled under existing 
law and give her preferential treatment which is not extended to 
others similarly situated. To grant such preferential treatment would 
be discriminatory against others in the same or similar circumstances 
and might form a precedent for like treatment in such cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
SuMNER G. WuitTIER, 
Administrator. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., January 6, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2373, 85th 
Congress, a bill for the relief of Janet R. Parker. 

This bill provides as follows: ‘That, for the purposes of any laws 
conferring rights, privileges, or benefits upon widows of veterans of 
World War I, Samuel M. Parker, deceased, shall be deemed to have 
died from disease contracted or aggravated in line of duty while 
serving in the United States Army from June 11, 1903, to March 28, 
1921, the effective date of his retirement for disability incurred in 
line of duty; but no benefits shall be held to have accrued by reason 
of this Act prior to its enactment.” 

The Department of the Army has considered this bill. Records of 
the Department of the Army reveal that Samuel Minter Parker was 
born at Minter, Tex., on December 27, 1879. He was appointed a 
cadet, United States Military Academy, on June 13, 1899, and 
entered on active duty as a second lieutenant, United States Army, 
on June 11, 1905. He was retired for disability incident to service 
by reason of defective hearing on November 8, 1917, in the grade of 
captain, United States Army. As Captain Parker was able to perform 
duties not requiring normal hearing he was ordered to active duty in 
the grede of captain, National Army, on November 13, 1917. He was 
released from active duty in the grade of major, effective March 28, 
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1921, in accordance with a general policy of relieving retired officers 
from active duty due to discontinuance of recruiting service. Major 
Parker died on February 15, 1928, and the cause of death was listed 
as cerebral embolism resulting from chronic nephritis (inflammation 
of the kidneys). 

Mrs. Janet R. Parker, widow of Major Parker, was granted a 
pension of $30 per month by virtue of Private Law 89, 71st Congress 
(46 Stat. 1886, 1899). 

The Veterans’ Administration has advised the Department of the 
Army that Mrs. Parker repeatedly applied for compensation from 
that agency. Final action was taken by the Board of Veterans’ 
Appeals on April 30, 1952, which denied her application on the 
basis that there was no showing that the cause of her husband’s 
death was service connected. 

The enactment of subject bill would not entitle Mrs. Parker to 
receive any benefits administered by the Department of the Army, 
but would appear to entitle her to benefits administered by the 
Veterans’ Administration. 

Section 11, chapter 893 of the act of October 17, 1940 (38 U.S.C. 
1la-2) pertinently provides as follows: ‘Notwithstanding any other 
provisions of law, except as provided in sections 445 and 817 of this 
title, the decisions of the Administrator of Veterans’ Affairs on any 
question of law or fact concerning a claim for benefits or payments 
under any act administered by the Veterans’ Administration shall be 
final and conclusive and no other official or any court of the United 
States shall have power or jurisdiction to review any such decisions.” 

In view of the statutory policy expressed in the aforementioned 
section it would appear that the decision as to an Executive recom- 
mendation on subject bill is properly within the province of the 
Veterans’ Administration. Accordingly, the Department of the 
Army prefers to make no statement as to the merit of this proposed 
legislation. 

The cost of this bill, if enacted, cannot be ascertained from informa- 
tion available to the Department of the Army. It would appear that 
the Veterans’ Administration might be able to advise the committee 
with respect to costs. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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85TH CONGKESS SENATE Report 
2d Session No. 2344 


JANE FROMAN, GYPSY MARKOFF, AND JEAN ROSEN 
AUGUST 12, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1633] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1633) for the relief of Jane Froman and Gypsy Markoff, 
having considered the same, reports favorably thereon, with amend- 
ments, and recommends that the bill, as amended, do pass. 


AMENDMENTS 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That (a) the Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, (1) to Jane Froman, 
the sum of $23,403.58, (2) to Gypsy Markoff, the sum of $23,403.58, and (3) to 
Jean Rosen (formerly the widow of Roy Rognan), the sum of $24,625.30, such 
sums being the amount which they would have received under the compensatory 
provisions of the Federal Employees’ Compensation Act if they had been Federal 
employees at the time of the accident hereinafter referred to in this section. 
The payment of such sums shall, except as otherwise provided in section 2 of this 
Act, be in full satisfaction of all claims of the said Jane Froman, Gypsy Markoff, 
and Jean Rosen arising out of an accident which occurred on or about February 
22, 1943, when the Pan American Airways seaplane “Yankee Clipper”, on which 
they were traveling to entertain members of the Armed Forces of the United 
States, crashed in the Tagus River in the Port of Lisbon, Portugal: Provided, 
That no part of the amounts appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to, or received by, any agent or attorney on 
account of services rendered in connection with the claims referred to herein, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 

(b) The amounts authorized by subsection (a) may be paid to the said Jane 
Froman, Gypsy Markoff, and Jean Rosen, respectively, without prejudice to 
their right to receive such additional amounts, if any, as the Court of Claims 
hereafter may report to the Congress, in accordance with the provisions of 
Section 2 of this Act, as being legally or equitably due such persons, 


20007 











2 JANE FROMAN, GYPSY MARKOFF, AND JEAN ROSEN 


Sec. 2. The claims referred to in the first section of this Acz, together with 
auy papers, documents or other information pertaining to such claims which 
are in possession of any committee of Congress, may be referred by the Chairman 
thereof to the Court of Claims; and tne Court shall proceed with the same in 
accordance with the applicable provisions of sections 1492 and 2509 of title 28 
of the United States Code and report to the Committee on the Judiciary of the 
Senate and to the Committee on the Judiciary of the House of Representatives, 
at the earliest practicable date, giving such findings of fact and conclusions 
thereon as shall be suflicient to inform the Congress of the nature and character 
of the demand as a Claim, legal or equitable, against the United States and the 
amounts over and above the amounts paid pursuant to the first section of this 
Act, if any, legally or equitably due from the United States to any such 
claimants. In considering any claim pursuant to this section, the Court of 
Claims shall give consideration to any questions of law or fact which may be 
stated in letters transmitted to the Court by the Chairman of the Committee on 
the Judiciary of the Senate and the Chairman of the Committee on the Judiciary 
of the House of Representatives within ninety days after the date of the enact- 
ment of this Act. 

Amend the title so as to read: 


A bill for the relief of Jane Froman, Gypsy Markoff, and Jean Rosen. 
PURPOSE OF AMENDMENTS 


The purpose of the amendments is— 

(1) To add to the bill the claim of Jeanne Lorraine Rognan 
(Jean Rosen) which grew out of the same accident as the claim 
of Jane Froman and Gypsy Markoff, and which was presented to 
the committee in the bill S. 3283; 

(2) To amend the bill so as to pay each of the three claimants 
the amounts which they would have received under the com- 
pensatory provisions of the Federal Employees Compensation 
Act if they had been Federal employees at the time of the accident 
out of which their claims arose, which amounts are $23,403.58 to 
Jane Froman, $23,403.58 to Gypsy Markoff, and $24,625.30 to 
Jean Rosen; 

(3) To refer the claims of each of the three claimants to the 
Court of Claims for the court’s determination and report to the 
Congress of any further claim, legal or equitable, against the 
United States; and 

(4) To amend the title of the bill so as to reflect the inclusion 
in the bill of the claim of Jean Rosen. 


PURPOSE 


The purpose of the bill, as amended, is to pay to Jane Froman the 
amount of $23,403.58, to pay to Gypsy Markoff the amount of 
$23,403.58, to pay to Jean Rosen the amount of $24,625.30, and to refer 
the claims of the three claimants to the Court of Claims for the court’s 
determination and report to the Congress. 


STATEMENT 
I 


The proposed legislation was introduced in the House of Repre- 
sentatives to pay the amount of $398,000 to Miss Froman and to pay 


the amount of $118,000 to Miss Markoff. 
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As passed by the House of Representatives, it was amended to 
reduce the proposed payment to Miss Froman from $398,000 to 
$138,205 and to reduce the amount to Miss Markoff from $118,000 to 
$33,236. 

The proposed legislation, as passed by the House of Representatives, 

yas the subiect of a hearing by a subcommittee of the Senate Com- 
mittee on the Judiciary on February 14, 1958, and a hearing by the 
full Committee on the Judiciary on July 16, 1958. 

The Department of the Army has informed the C ongress that Miss 
Jane Froman, a singer, and Miss Gypsy Markoff, an accordionist and 
singer, were members of a unit of performers under contract to Camp 
Shows, Inc., a voluntary, nonprofit, New York corporation, which 
was a member agency of and which received allotted funds from the 
United Services “Organization. Camp Shows, Inc., acted as official 
liaison with and the agency for the procurement of professional theat- 
rical talent for entertainment of the Armed Forces. Although both 
USO and Camp Shows were private agencies, they cooperated very 
closely with the War Department. Camp Shows paid the salaries and 
expenses of the entertainers while the Army provided transportation, 
subsistence, and quarters. ‘Travel was accomplished on both military 
and civilian facilities, as available, with the Army arranging for it 
and bearing the costs, in either event. 

In this case, the Army arranged to have the performers transported 
at Government expense on a ‘commercial plane, the Pan American 
Yankee Clipper. While in the act of landing in the port of Lisbon, 
Portugal, the plane crashed into the Tagus ‘River. There were 23 
fatalities, and injuries to several persons, including Miss Froman and 
Miss Markoff. 

Miss Froman suffered very severe injuries of the right leg and right 
arm plus shock and pain. She underwent numerous operations as a 
result of these injuries, and required constant medical care. Through 
1956, she had spent approximately $123,100 for doctors, nurses, medi- 
cines, hospitals, and necessary travel and chauffeur expenses. Miss 
Froman suffers permanent wasting of the calf and thigh, partial loss 
of use of 1 leg, and limitation of movement of 1 hand and arm. Her 
annual income for the 5-year “ee iod immediately preceding the crash 
averaged $25,741. In only 2 succeeding years (1943-1947) did her 
income fall below this amount. Her estimated income for 1956 was 
$126,000. 

Miss Markoff suffered numerous lacerations, a minor fracture of 
the ankle, and pain; her most serious injuries were to the fingers of 
her left hand and to her right shoulder. In view of Miss Markoff’s 
profession the gravity of these injuries is apparent. After prolonged 
treatment there remained a 25-percent loss of use of her left hand. 
There was also pain and loss of motion in her shoulder. Miss Mark- 
off’s ability to play the accordion was seriously affected by these dis- 
abilities. Miss Markoff has informed the committee that her medical 
expenses have amounted to $25,440. Her annual income for the 5-year 
period preceding the crash averaged $20,000. For the period 194 3-56 
her average annual earnings dropped to $4,621. 

Miss Froman and Miss Markoff sued Pan American Airways, Inc., 
in the State of New York for damages sustained by them in the cr rash. 
Pan American Airways claimed that under the provisions of the War- 
saw Convention, to which the United States is a party, their liability 
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was limited to $8,300 per person, and they conceded liability to that 
extent. The highest court of the State of New York sustained the 
airways’ contention and limited recovery accordingly. The court 
specifically ruled that this was not transportation “performed by the 
United States.” 

It is clear that the crash did not occur because of negligence or 
misconduct on the part of any employee of the United States; nor 
were Miss Froman and Miss Markoff employees of the United States 
at that time. Therefore, there never has been a legal obligation on 
the part of the United States to compensate them. However, it is 
equally clear that they were injured through no fault of their own 
while performing services beneficial to the morale of the Armed 
Forces and contributing substantially to the war effort. 

If, at the time of the accident, they had been Government employees, 
covered by the Federal Employees’ Compensation Act, the maximum 
sears sum payments that could have been paid would have been 
$23,403.58 to Miss Froman and $23,403.58 to Miss Markoff. 

The Department of the Army advised the committee, subsequent 
to the hearings on the proposed legislation, in a letter dated April 
18, 1958, that the Department of the Army ‘would have no objection 
to the proposed legislation if it is amended to provide compensation 
based upon a lump-sum payment of $23,403.58 to each claimant, plus 
their medical expenses, minus the court judgment of $8,500 in each 
case, or $138,203.58 to Miss Froman and $31,003.58 to Miss Markoff, 
which included their medical expenses through the year 1956, as on 
file with the Army, plus any additional medical expense attributable 
to the accident in question, occurring between January 1, 1957, and the 
present time. 

The committee was informed in a letter, dated February 18, 1958, 
printed in full below, that medical expenses of Miss Froman from 
January 4, 1957, to February 10, 1958, amounted to $19,460.58. 

The chairman of the subcommittee, in a letter dated March 1, 1958, 
has forwarded a statement setting forth that Miss Markoff’s medical 
expenses amounted to $23,740, as printed in full below. 

The chairman of the subcommittee has forwarded also a telegram 
from Miss Markoff, dated April 28, 1958, setting forth that her addi- 
tional medical expenses in Europe, from January 1, 1957, until De- 
cember 1957, amounted to $1,400, and in America from January 1 
to April 28, 1958, amounted to $300. 

Following the hearing by the full Committee on the Judiciary on 
July 16, 1958, the claimants through their attorneys forwarded addi- 
tional information by letter of July 18, 1958, as printed below, and 
by letter of July 21, 1955, as printed below. 

The Department of the Army in a letter, dated May 26, 1958, 
printed in full below, has advised the committee that— 


This Department is most hesitant to accept the present 
itemization of $23,740, as on its face it is not complete, it is 
not clear (the meaning of the first line and other entries is 
not free from doubt), and it is considerably more than the 
amount originally claimed in connection with this specific bill. 
However, as Army records do not indicate the correct amount 
of medical expenses, this Department would have no objection 
to the inclusion of such amount for medical expenses as your 
committee finds to be justified. 
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During the course of the subcommittee hearing the question arose 
as to whether the approval of this proposed legis): ition would con- 
stitute a precedent for the payment of any other USO entertainers 
who may have been injured during the war effort. In response to a 
subcommittee request the Department of Defense has informally in- 
formed the committee as follows: 


The Department of Defense appears to have reported on 
only two private relief bills, other than the subject bill, 
involving USO entertainers, as follows: 

(1) The Department of the Army opposed H. R. 7487, 
8ist Congress, a bill for the relief of Louis Cohen. Mr. 
Cohen was injured when he fell off a stage while performing 
as a USO entertainer. The primary ground of objection to 
the bill was that upon his employment by USO, he waived all 
claims against the United States and was compensated under 
workmen’s compensation insurance secured by the USO. 
¢ (2) The Department of the Navy opposed H. R. 7777, 
8ist Congress, a bill for the relief of Mrs. Beverly Brunell 
Roth. She was thrown through the windshield of a Navy 
vehicle while being transported as a member of a USO troupe. 
The primary ground of objection to the bill was that Mrs. 
Roth was compensated under the terms of accident and work- 
men’s compensation insurance policies secured by the USO. 

No action was taken on either of these bills by the 81st 
Congress. 

Mr. Lawrence Phillips, 35 West 53d Street, New York, 
former executive vice president of Camp Shows, Inc., fur- 
nished the following description of measures taken to insure 
entertainers : 

After the Yankee Clipper crash of February 22, 1943, 
prior to any other sncidents involving USO entertainers, 
an insurance program was developed for all performers par- 
ticipating in officially sponsored USO tours. It included a 
life insurance policy in the principal sum of $10,000 on each 
performer, valid in the event of death from any cause ex- 
cluding airplane accidents and events of war: an accident 
insurance policy in the principal sum of $10,000 to include 
payments up to 200 weeks of total disability and certain pro- 
visions for partial disability and medical payments up to 
$1,000; a workmen’s com pe nsation polic: y covering all USO 
entertainers, issued under the laws of the State of New York. 

Mr. Phillips served as executive vice president of Camp 
Shows, Inc., from its inception and positively states that after 
the airplane crash of February 22, 1943 5, insurance compensa- 
tion was paid in all incidents involving injury to or death of a 
USO entertainer. 

From the above, it appears that passage of the subject bill 
would serve as precedent for private relief only in the case of 
other persons injured or killed in the same accident. There 
were 7 persons in the USO troupe involved in the crash of 
February 22, 1943. Two of these, Roy Rognan and Tamara 
Swan (stage name Tamara) were killed. Miss Froman and 
Miss Markoff are the beneficiaries of the present bill. Two 
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others, Grace Genevieve Drysdale (stage name Grace Drys- 
dale) ‘and Jean Muriel Rognan (stage name Jeanne Lor- 
raine, widow of Roy Rognan) received injuries of some 
severity. One other, Elsa Harris Silver (stage name Yvette) 
apparently suffered no substantial injury. On February 17, 
1958, Senator Clark introduced S, 3283, 85th Congress, a bill 
for the relief of Jeanne Lorraine Rognan and the estate of 
Roy Rognan. The Department has no further information to 
offer concerning future possibilities of claims on behalf of 
any survivors of Tamara Swan or on behalf of the other 
members of the troupe. 


II 


In regard to the bill (S. 3283) for the relief of Jeanne Lorraine Rog- 
nan and the estate of Roy Rognan, introduced by Senator Clark on 
February 17, 1958, the Department of the Army informed the com- 
mittee by letter dated May 29, 1958, which is printed in full below »that 
Mr. Roy Rognan and his wife, Jean Muriel Rognan (stage name 
Jeanne Lorraine), were associated with Camp Shows, Inc., and as a 
comedy dance team were volunteer guest artists who each received 
a standard expense allowance of $10 per day. ‘They were part of a unit 
of seven persons under contract to Camp Shows, Inc. 

These entertainers were, like the claimants Jane Froman and Gypsy 
Markoff, aboard tl 1e airship Yankee Clipper when it left New York on 
February 22, 1953, and which airship, while in the act of landing in the 
port of Lisbon, Portugal, crashed in the Tagus River. Roy Rognan 
was killed in the crash and his wife, Jeanne Lorraine Rognan, was 
seriously injured. 

Roy Rognan was born on April 4, 1910, and Mrs. Rognan (maiden 
name 0” Rour ke) was born on January 18,1912. They were married on 
November 4, 1937, and worked profession: ily as the dance team of 
Lorraine and Rognan. The Department of the Army has reported to 
the committee that various newspaper clippings available to that De- 
partment indicate that the dance team was doing exceptionally well 
and that they had entered into a motion picture contract prior to Mr. 
Rognan’s death. In 1941 their joint income was $18,859.97, and in 1942 

it was $25,350. The Rognans had no children. In April 1947 the for- 
mer Mrs. Rognan remarried and her present name is Mrs. Jean Rosen. 

A detailed discussion of Mrs. Rognan’s injuries is set forth in the 
letter of the Department of the Army, dated May 29, 1958, which is 
printed in full below. The accident also involved property losses on 
the part of Mr. and Mrs. Rognan which are also discussed in the letter 
from the Department of the Army. 

The Department of the Army reported to the committee that in the 
event Gaon should determine that payments of the amounts claimed 
for property damage and funeral and medical expenses were justi- 
fied, the Department of the Army would not object to the following 
payments: 
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For the death of Roy Rognan: $2,500 (funeral expenses), plas 
$1,685.63 (cemetery lot), plus $4,500 (property damage), plus $5,062.50 
(Federal employees’ compensation), minus $8,300 (recovery from Pan 
American Airways for his death), minus $250 (recovery from Pan 
American Airways for property damage), or a total of $5,198.13. 

For personal injuries to Mrs. Jean Rognan: $5,513.69 (property 
damage), plus $10,000 (estimated medical expenses), plus $24,625.30 
(Federal employees’ compensation), minus $8,300 (recovery from Pan 
American Airways for personal injuries), minus $250 (recovery from 
Pan American Airways for property damage), or a total of $31,588.99. 

In view of all the circumstances the committee believes that the 
proposed legislation, as amended, is meritorious and that it should 
be favorably considered. 

Attached and made a part of this report are— 

I. A letter from the Department of the Army, dated April 19, 
1957. 

II. A statement of Maj. Noel J. Cipriano, United States Army, 
at the subcommittee hearings on February 14, 1958. 

III. Letter from the Department of the Army, dated April 18, 
1958. 

IV. Statement, dated February 18, 1958, setting forth addi- 
tional medical expenses incurred by Jane Froman in the years 
1957 and 1958. 

V. Statement of nature of injuries, medical treatment, disa- 
bility, expenditures, and loss of earnings incurred by Gypsy 
Markoff. 

VI. Letter, dated March 1, 1958, from Senator Estes Kefauver, 
enclosing statement of medical expenses incurred by Gypsy 
Markoff. 

VII. Telegram, dated April 28, 1958, to Senator Estes Kefauver 
from Gypsy Markoff setting forth additional medical expenses 
incurred during 1957 in Europe and in 1958 in the United States. 

VIII. Letter, dated May 26, 1958, from the Department of the 
Army. 

IX. Letter, dated July 18, 1958, enclosing memorandum of re- 
imbursement Jane Froman and Gypsy Markoff would have re- 
ceived had they been in an accident while entertaining members 
of the Armed Forces at a time subsequent to the crash of the 
Yankee Clipper. 

X. Letter, dated July 21, 1958, enclosing affidavit of Gypsy 
Markoff. 

XI. Letter, dated May 23, 1958, enclosing memorandum re 8S. 
3283, a bill for the relief of Jeanne Lorraine Rognan and the 
estate of Roy Rognan. 

XII. Letter, dated July 30, 1958, in regard to the claim of Mrs. 
Jean Rosen (Jeanne Lorraine Rognan). 

XIII. Letter, dated May 29, 1958, from the Department of the 
Army in regard to the claim of Mrs. Jean Rosen (Jeanne Lorraine 
Rognan). 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., April 19, 1957 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 1633, 85th Congress, a bill for the relief of Jane 
Froman and Gypsy Markoff. The Secretary of Defense has assigned 
to the Department of the Army the respo nsibility for the preparation 
of a report thereon. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Jane Froman the sum of $398,000 and to Gypsy Markoff the sum 
of $118,000. 

“The payment of such sums shall be in full satisfaction of all 
claims of the said Jane Froman and the said Gypsy Markoff against 
the United States for compensation for injuries incurred by them on 
or about the 22d day of February 19438, in the performance of a mili- 
tary assignment for the United States, while said persons were 
passengers in the Pan American Airways seaplane Yankee Clipper 
which crashed in the Tagus River in the Port of Lisbon, Portues al.” 

The Department of the Army interposes no objection to this bill 
provided it is amended as hereinafter recommended. 

On February 18, 1948, Jane Froman (real name Ellen Jane Ross) 
and Gypsy Markoff (real name Olga Witkowska) signed an agree- 
ment with Camp Shows, Inc., a member agency of the United Serv- 
ices Organization, indicating that they assumed the obligation of 
providing entertainment to members of the Armed Forces of the 
United States stationed overseas. Miss Froman, a singer, was volun- 
teer guest-artist who received only a standard expense allowance of 
$10 per day. Miss Markoff, an accordionist and singer, was a = 
employee earning $125 per week. Both women were members of : 
unit of seven persons under contract to C amp Shows, Inc. 

On May 20, 1941, the Citizens’ Committee for the Army and Navy, 
Inc., had been authorized to supply mobile entertainment to Army 
and Navy posts and stations. On October 29, 1941, the functions of 
this committee were officially transferred to Camp Shows, Inc. Camp 
Shows, Inc., was a voluntary, nonprofit, New York corporation, which 
was a member agency of ~~ received allotted funds from the United 
Services Organization. Camp Shows, Inc., acted as official liaison 
with and agency for the procurement of professional theatrical talent 
for showing to the Armed Forces. 

Both the United Services Organization and Camp Shows, Inc., were 
private agencies. However, their function was to provide entertain- 
ment to members of the Armed Forces, and therefore they cooperated 
very closely with the War Department and more particularly the 
Morale Division of the Office of The Adjutant General. Camp Shows, 
Inc., paid the salaries and expenses of the entertainers, while the 
Army provided transportation, subsistence, and quarters. The over- 
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seas theater to which the entertainers were to travel would furnish a 
requested air priority and the Office of The Adjutant General would 
issue invitational travel orders. Travel was accomplished on both 
military and civilian facilities, as available. In either event, the 
Army would arrange for the transportation and bear any costs inci- 
dent thereto. 

In this case, the Army arranged to have the performers transported 
at Government expense on a commercial airline. Prior to the actual 
embarkation on their trip to entertain servicemen overseas, the enter- 
tainers did not know their ultimate destination, knowing only that 
their mission was to entertain servicemen outside the continental 
limits of the United States. On February 19, 1943, they were con- 
tacted by Mr. Saul Abraham, an employee of Camp Shows, Inc., 
and advised to prepare themselves for departure. Mr. Abraham was 
employed by Camp Shows, Inc., to arrange transportation for enter- 
tainers going overseas. He rec eived a list of those persons about to 
leave and had each fill out a sec urity questionnaire which he for- 
warded to the War Department. He then accompanied the perform- 
ers and had them secure passports and visas. The United States 
Army made the arrangements for the transportation of the unit and 
notified Mr. Abraham to pick up tickets at the New York office of 
Pan American Airways. Mr. Abraham did this and, after notifying 
the performers, accompanied them to the Marine Terminal at La- 
Guardia Airport. The entertainers were processed through customs 
and the airline clerks by Mr. Abraham who later gave each performer 
a boarding pass for the airplane and turned over the ticket stubs to 
the manager of the unit. They boarded the airplane still unaware 
of their destination. 

The airship Yankee Clipper with these entertainers aboard left 
New York on February 22, 1943, and while in the act of landing in the 
port of Lisbon, Portugal, crashed into the Tagus River, resulting in 
23 fatalities and injuries to several persons, including Miss Froman 
and Miss Markoff. 

Miss Froman was saved from drowning in the river by Fourth 
Officer Burn of the Pan American Airways. She was taken to shore 
and given first aid at the Hospital Dos Capuchou, Lisbon, and then 
taken to the Hospital De Saint Jose, Lisbon, where she remained from 
February 23, 1943, to April 17, 1943. Miss Froman, according to her 
physician, had suffered the following injuries: 

“(a) Compound, comminuted fracture right tibia and fibula with 
loss of substance. 

“(b) Unreduced fracture, right radius. 
“(c) Multiple laceration, especially legs. 
“(d) Retained foreign bodies, right forearm (wooden splinters). 

“(e) Nervous shock charac terized chiefly by pain, insomnia, rest- 
lessness, and lowered general vitality.” 

After sur gery on February 23, 1943, her right leg was put in a cast 
up to her hip, her right arm was put in a c: st Without ability to per- 
form surgery, and a traction apparatus was applied the followi ing day. 
Miss Froman had three blood transfusions and several operations on 
her leg to remove foreign matter and clean the wounds. For 10 days 


after the incident, she was paralyzed possibly as an aftermath of the 
administration of antitetanus. 
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Miss Froman departed from Lisbon by ship on April 17, 1943, for 
Philadelphia. She was accompanied by her husband, Donald Ross, 
and a Portuguese doctor. Immediately upon her arrival in Phil: adel- 
yhia 2 weeks later, she was taken by ambulance to Doctors Hospital, 
New York, N. Y. She arrived there on May 1, 1948, and was placed 
under the care of Dr. John Moorehead. Dr. Moorehead operated on 
Miss Froman on May 25, June 3, June 18, July 26, August 31, and 
September 29, 1943. The cast was removed from her arms and she 

was discharged from this first admission on October 7, 1943. 

Immediately following her discharge from Doctors Hospital, Miss 
Froman left New York for Boston, Mass., to appear in a play, Artists 
and Models. During her performances, she was carried on and off 
the stage and she was under the care of a Boston surgeon. 

On November 29, 1943, Miss Froman was reexamined by Dr. 
Moorehead and readmitted to Doctors Hospital for two operations 
performed on December 1 and 27, 1943. She was then discharged 
from the hospital but returned on January 3, 1944, for additional 
treatment and remained there for 16 days. Further operations fol- 
lowed on March 6 and 30, 1944, and on the latter date the plaster 
east on her leg was removed and replaced with a walking iron. 

Further admissions to the hospital followed in March 1945 and 
July 1946. In 1952, Dr. Moorehead observed the following relating 
to Miss Froman’s condition: 

“There is considerable wasting in the entire right leg which extends 
above the knee to the muscles of the thigh, indicating a marked degree 
of disuse. The leg is scarred and there is a decided inability to move 
the ankle and inability to place the foot flat on the ground. She is 
unable to use and has a loss of sensation in the great toe. She will 
have to wear a brace for a long time. The wasting of the calf and 
thigh is permanent. She is unable to place the palm of her hand down 
flat or to place it down on its back, and she lacks about 50 percent 
rotation power in her forearm.” 

On Februray 7, 1947, Miss Froman came under the care of Drs. 
Mather Cleveland and Edward Winant, orthopedic surgeons, who 
attempted to improve the condition of her right leg. On that date, 
she was admitted to St. Luke’s Hospital, New York, N. Y., and re- 
mained there until October 18, 1947. From February 7 to April 30, 
1947, Miss Froman underwent two skin grafting and scar removal 
operations in preparation for an operation on the right tibia which 
was performed on April 30, 1947. Infection and necrosis of the skin 
set in and in June, July, and September 1947 further operations on the 
leg were performed. Subsequent admissions to the hospital followed 
in February 1948 and September 1949. 

In 1952, Dr. Winant observed that Miss Froman would have to 
continue to wear a brace because of limited ankle motion and to pro- 
tect her fracture. Further treatments are still necessary due to irrita- 
tion of the skin over the fracture site from the pressure of the brace. 

During the entire period from the date of the incident to 1949, Miss 
Froman had suffered considerable pain and had developed a partial 
addiction to narcotic pain relievers. On September 24, 1949, she was 
admitted to the Menninger Foundation Sanitorium in Topeka, Kans., 
for psychiatric treatment. Excerpts from her record there state: 
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“Psychiatric syndrome diagnosis: Hysterical character disorder 
with secondary obsessive defenses. Aggressive reaction manifested by 
emotional outbursts in response to minor frustrations with a patholog- 
ical resentment. External precipitating stress: Airplane accident. 
Predisposition: Childhood trauma. Degree of incapacity: Marked.” 

On March 17, 1950, Miss Froman was “discharged from the care of 
the Menninger Foundation and it was noted that ‘ ‘she was considerably 
improved and we considered her then to be relatively asymptomatic 
with little insight.” 

Miss Froman underwent several operations as a result of the injuries 
sustained by her in the crash. She has been under the constant care 
of over 50 differ ‘ent physicians. Through 1956, she had spent approxi- 
mately $123,100 for doctors, nurses, medicines, hospitals, and necessary 
travel and c shauffeur expense. 

Miss Froman’s earnings from 1938 through 1956 were as follows: 
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a a Ee 86, 806 | 1956 (estimated) ~.--____-___ 126, 000 
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Her yearly income for the 5- year period immediately preceding 
the crash (1938-42) averaged $25,741. In only 2 succeeding years 
(1943 and 1947) did her income fall below the 1938-42 average. 

Miss Markoff was taken from the scene of the crash to the Hos- 
pital De San Jose in Lisbon, Portugal, where she remained from 
February 23, 1943, until the latter part of May 1943. She had sus- 
tained the following injuries: Lacerations of the scalp, head, knee, 
and leg; a minor fracture of the ankle; “a questionable cerebral con- 
cussion”; there was “clinical evidence of a (benign) cyst in her left 
breast which she stated followed a contusion”; “she complained of 
some pain in her back and some muscle soreness, but X-ray exam- 
ination failed to reveal any fracture”; her most serious injuries were 
division of the flexor profundus tendons of the left second and third 
fingers and a tear in the supraspinatus tendon of the right shoulder. 
The importance of the latter injuries was magnified in view of Miss 
Markoff’s profession of accordionist. 

Miss Markoff was admitted to the Presbyterian Hospital, New 
York, N. Y., on May 7, 1943. She remained there until May 14, 
1943, for clinical evaluation of her injuries. On May 19, 1943, she 
reentered the hospital. On May 20, 1948, Dr. Thomas Stevenson 
operated on her fingers; on June 7, 1943, Dr. Frederick Smith oper- 
ated on her right shoulder; and on the same date Dr. Hugh Auchincloss 
removed a benign cyst from her left breast. 

Dr. Smith examined Miss Markoff on November 25, 1952, and stated 
the following: 

“(S)he has some muscular atrophy, limitation of motion, pain and 
disability in her right shoulder which interferes with her accordion 
playing. I would estimate the total disability in the shoulder as 
approximately 30 percent. The left second and third fingers cannot 
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be flexed and the third finger is rather deformed. I would estimate 
the disability in these two fingers as about 75-percent permanent.” 

The operation by Dr. Stevenson on Miss Markoff’s fingers was 
unsuccessful, and on August 18, 1943, she came under the care of Dr. 
Leo Mayer. He operated twice more on the left hand in an attempt 
to reconstruct the flexor tendons. These operations, each performed 
in several stages, were completed in March 1944. In April 1944, it 
was discovered that Miss Markoff had tuberculosis of the finger and 
in October 1944 an operation was performed to remove infested granu- 
lation tissue. In 1952, Dr. Mayer stated that Miss Markoff had a 
100-percent loss of function in the middle finger of her left hand and a 
70-percent loss of function in the index finger, representing a 25-per- 
cent loss of use of the left hand and “a very serious hindrance in the 
playing of almost any musical instrument.” Dr. Mayer considered 
this loss to be permanent. He also noted that Miss Markoff still has 
pain in the right shoulder from carrying the accordion and suffers 
some loss of motion of the shoulder. 

Through 1956, Miss Markoff’s medical expenses arising out of the 
incident in question totaled approximately $15,900. Her income from 
1938 through 1956 was as follows: 
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1 Per year, approximate. 
*No income. 





On the basis of the above figures, Miss Markoff’s average yearly in- 
come of $20,000 before the cr: ash dropped to an average of $4,621 for 
the period of 1943-56. This represents a decrease in earnings of 
$15,379 per year or $215,306 over the 14-year period since the crash. 

In 1943, Miss Froman and Miss Markoff received $3,600 each as an 
outright gift and $8,300 each as a loan from the United Services Or- 
ganization paid through Camp Shows, Inc. On June 7, 1949, United 
Services Organization released Camp Shows, Inc., from any obliga- 
tion to repay the loan, and thus Miss Froman and Miss Markoff were 
relieved of their liability to Camp Shows, Inc. By reason of this 
action of United Services Organization and Camp Shows, Inc., Miss 
Froman and Miss Markoff received a total of $11,900 each as outright 
gifts. 

Miss Froman and Miss Markoff sued Pan American Airways, Inc., 
in the State of New York for damages sustained by them as a result of 
the crash. In 1949, the New York Court of Appeals decided this case 
(Ross et al. v. Pan American Airways, Inc., 299 N. Y. 88, 85 N. E. 2d 
880 (1949)) by affirming the judgment of the appellate division (274 
App. Div. 767, 80 N. Y. S. 2d 735 (1948) ), which affirmed a judg- 
ment of the supreme court (190 Misc., 974, 77 N. Y. S. 2d 257 (1947) ) 
granting a motion for summary judgment by the defendant. 

The plaintiffs sought to recover damages based on the negligence of 
the defendant airway. The airway countered that under the terms of 
the Warsaw Convention (49 Stat. 3000 et seq.), promulgated October 
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29, 1934, their liability was limited to 125,000 French francs, or ap- 
proximately $8,300 per person. 

The convention provides in article 1 that it shall apply to all inter- 
national transportation of persons, baggage, or goods performed by 
aircraft for hire or gratuitously if done by an air transportation en- 
terprise. If the carrier delivers a ticket which states the limits of lia- 
bility (art. 3 (2)) and is not guilty of willful misconduct (art. 25), 
then its liability for accidental injury to a person is 125,000 French 
francs of a stated gold content (art. 17). 

Article 2 (1) of the convention reads as follows: 

“This convention shall apply to transportation performed by the 
state or by legal entities constituted under public law provided it falls 
within the conditions laid down in article 1.” 

The original additional protocol with reference to article 2, supra, 
read as follows: 

“The High Contracting parties reserve to themselves the right to 
declare at the time of ratification or of adherence that the first para- 
graph of article 2 of this convention shall not apply to international 
transportation by air performed directly by the state, its colonies, 
protectorates, or mandated territories, or by any other territory under 
its sovereignty, suzerainty, or authority.” 

In promulgating this convention, the United States inserted the 
following reservation: 

“(T)hat the first paragraph of article 2 of the convention shall not 
apply to international transportation that may be performed by the 
United States of America or any Territory or possession under its 
jurisdiction.” 

This reservation omits the word “directly” which appears in the 
original additional protocol, supra. 

The New York Supreme Court granted the defendant’s motion for 
summary judgment on the first cause of action charging negligence of 
the defendant. The court ruled that a ticket was “delivered” to the 
plaintiff’s agent (Mr. Abraham) within the meaning of the convention 
and that this was not transportation performed by the United States 
Government, within the meaning of the convention. ‘Therefore Pan 
American Airways was covered by the monetary limitation of the 
convention inasmuch as the jury had found that the airway was not 
guilty of willful misconduct. The airport conceded liability to the 
extent of $8,300 per person (the monetary limitation of the conven- 
tion). This order was affirmed by the appellate division and the 
New York Court of Appeals. 

Commenting on the allegation that this was transportation per- 
formed by the United States, the court of appeals stated : 

“Taking either wording of the reservation (the original protocol or 
the reservation as promulgated omitting the word ‘directly’), it is 

lain that the appellant’s transportation was not ‘performed by the 
United States. The United States Army, apparently, bought 
appellant’s ticket but her transportation was, as she herself alleged in 
paragraph 4 of her complaint here, on an aircraft ‘owned, operated, 
and controlled by the defendant.’ ” 

It is clear that the crash did not occur because of negligence or mis- 
conduct on the part of any employee of the United States; nor were 
Miss Froman and Miss Markoff employees of the United States at the 
time they were injured. Therefore, there has never been a legal 


39008°—58_ S. Rept., 85-2, vol. S——60 
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obligation on the part of the United States to render compensation to 
these women. However, it is equally clear that Miss Froman and 
Miss Markoff were injured through no fault of their own. They had 
absolutely no control over the method of transportation selected by 
the Army. Prior to embarkation they were unaware of their ultimate 
destination. They knew only that their mission was to entertain 
members of the United States Armed Forces stationed overseas. The 
services of these women and of United Services Organization enter- 
tainers in general were distinctly beneficial to the morale of the Armed 
Forces and contributed substantially to the war effort. In these 
circumstances it seems inequitable to require that Miss Froman and 
Miss Markoff bear the full financial impact of this unfortunate 
incident. 

H. R. 1633 provides for the payment of $398,000 to Miss Froman 
and $118,000 to Miss Markoff. If, at the time of the accident, these 
women had been Federal employees covered by the compensatory 
provisions of the act of September 7, 1916 (39 Stat. 743, 5 U.S. C. 
(1946 edition) sec. 751 et seq.), taking into account their earnings and 
life expectancies at the time, the maximum lump-sum payment which 
they could have received would have been approximately $23,404.92 
and $25,635.82, respectively. Miss Froman’s medical expenses 
($123,100) plus the above lump-sum payment ($23,404.92) equal 
approximately $146,505, from which there should be deducted the 
court judgment of $8,300, leaving a total of $138,205. Miss Markoff’s 
medical expenses ($15,900) plus the lump-sum payment ($25,635.82) 
equal approximately $41,536, from which ther re should be deducted the 
court judgment of $8,300, leaving a total of $33,236. 

The Department of the Army would have no objection to this bill 
provided it is amended by str iking out everything after the enacting 
clause and inserting the following: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 

Jane Froman the sum of $138,205 and to Gypsy Markoff the sum of 
@3° Bu 36. 

“The payment of such sums shall be in full satisfaction of all claims 
of the said Jane Froman and the said Gypsy Markoff against the 
United States for compensation for injuries incurred by them on or 
about the 22d day of February 1943 while en route to entertain mem- 
bers of the United States Armed Forces, while said persons were 
passengers in the Pan American Airways seaplane Yankee Clipper, 
which crashed in the Tagus River in the port of Lisbon, Portugal: 
Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connec- 
tion with this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the provisions 
of this Act shall be deemed guilty ‘of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 

The cost of this bill, if enacted as herein recommended, will be 
$171,441 ($138,205 for Jane Froman ; and $33,236 for Gypsy Markoff). 

The Bureau of the Budget has advised hat there is no objection to 
the submission of this report. 

Sincerely yours, 
Wixeer M. Brucker, 
Secretary of the Army. 
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II 


STATEMENT OF Noe. J, CrprIANO CONCERNING A BILL FOR THE RELIEF 
or JANE FROMAN AND Gypsy Markorr aT SUBCOMMITTEE HEARING 
on Fespruary 14, 1958 


Mr. Chairman and members of the committee, 1 am Noel J. Cipriano, 
major, United States Army. I am Chief of the Legislative Claims 
Division, Office of the Judge Advocate General, Department of the 
Army. ‘The Secretary of Defense has assigned to the Department of 
the Army the responsibility for commenting on this legislation. I 
represent the Deparement of the Army for that purpose. 

The purpose of this legislation is to compensate Miss Froman and 
Miss Markoff, formerly USO entert: uiners, for injuries they sustained 
in an airpiane crash on February 22, 1948, while they were en route 
to entertain members of the Armed Forces overseas during World 
War II. 

Miss Froman, a singer, and Miss Markoff, an accordionist and 
singer, were members oi a unit of performers under contract to Camp 
Shows, Inc., a voluntary, nonprofit, New York corporation, which 
was a member agency of and received allotted funds from the United 
Services Organization. Camp Shows, Inc., acted as official liaison 
with and agency for the procurement of professional theatrical talent 
for entertainment of the Armed Forces. Although both USO and 
Camp Shows were private agencies, they cooperated very closely with 
the War Department. Camp Shows paid the salaries and expenses of 
the entertainers while the Army provided transportation, subsistence, 
und quarters. Travel was accomplished on both military and civilian 
facilities, as available, with the Army arranging for it and bearing 
the costs, in either event. 

In this case, the Army arranged to have the performers transported 
at Government expense on a commercial plane, the Pan American 
Yankee Clipper. While in the act of landing in the port of Lisbon, 
Portugal, the plane crashed into the Tagus River. There were 23 
fatalities and injuries to several persons, including Miss Froman and 
Miss Markoff. 

Miss Froman suffered very severe injuries of the right leg and right 
arm plus shock and pain. She underwent numerous operations as a 
vesult of these injuries, and required constant medical care. Through 
1956, she had spent approximately $123,100 for doctors, nurses, medi- 
cines, hospitals, and necessary travel, and chauffeur expenses. Miss 
Froman suffers permanent wasting of the calf and thigh, partial joss 
of use of 1 leg, and limitation of movement of 1 hand ‘and arm. Her 
annual income for the 5-year period immediately preceding the crash 
averaged $25,741. In only 2 succeeding years (1943 and 1947) did her 
income fall below this amount. Her estimated income for 1956 was 
$126,000. 

Miss Markoff suffered numerous lacerations, a minor fracture of the 
ankle, and pain; her most serious injuries were to the fingers of her 
left hand and to her right shoulder. In view of Miss Markoft’s s pro- 
fession the gravity of ‘these injuries is apparent. After prolonged 
treatment there remained a 25-percent loss of use of her left hand. 
There was also pain and loss cathe in her shoulder. Miss Mar- 
koff’s ability to play the accordion was seriously affected by these dica- 
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bilities. Through 1956, Miss Markoff’s medical expenses were ap- 
proximately $15,900. Her annual income for the 5-year period pre- 
ceding the crash averaged $20,000. For the period 1943-56 her 
average annual earnings dropped to $4,621. 

Miss Froman and Miss Markoff sued Pan American Airways, Inc., 
in the State of New York for damages sustained by them in the 
crash. Pan American Airways claimed that under the provisions of 
the Warsaw Convention, to which the United States is a party, 
their liability was limited to $8,300 per person, and they conceded 
liability to that extent. The highest court of the State of New York 
sustained the airways’ contention and limited recovery accordingly. 
The court specifically ruled that this was not transportation “per- 
formed by the United States.” 

It is clear that the crash did not occur because of negligence or mis- 
conduct on the part of any employee of the United States; nor were 
Miss Froman and Miss Markoff employees of the United States at that 
time. Therefore, there never has been a legal obligation on the part 
of the United States to compensate them. However, it is equally clear 
that they were injured through no fault of their own while performing 
services beneficial to the morale of the Armed Forces and contribu- 
ting substantially to the war effort. 

If, at the time of the accident, they had been Government em- 
ployees, covered by the Federal E mployees’ Compensation Act, the 
maximum lump-sum payments that could have been paid would have 
been $23,404.92, to Miss Froman, and $25,635.82, to Miss Markoff. 
This Department would have no objection to the following awards: 

To Miss Froman: $123,100 (medical expenses), plus $23 404.92 
(Federal employees’ compensation) minus $8,300 (the New York 
judgment against Pan American Airways) for a total of ap- 
proximately “$138,205. 

To Miss Markoff: $15,900 (medical expenses), plus $25,635.82 
(Federal employees’ compensation) minus $8,300 (the New York 
judgment against Pan American Airways) for a total of approxi- 

mately $33,236. 

The cost of this bill, if enacted in this form, will be $171,441. 

The Bureau of the Budget advised that it had no objection to the 
submission of the Army report. 

I have appreciated this opportunity of appearing before the com- 


mittee and shall be happy to answer any questions you may have on 
this bill. 





Iil 


DEPARTMENT OF THE ARMY, 
Washington, D. C. April 18, 1958. 
Fon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to the hearing of the 
special subcommittee of the Senate Judiciary Committee on F ebruary 
14, 1958, with respect to H. R. 1633, 85th Congress, a bill for the 
relief of Jane Froman and Gypsy Markoff. At that time, it was re- 
quested that the representatives of the Department of the Army who 
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testified at the hearing obtain additional information pertaining to 
the computation of compensation payable under the Federal Em- 
ployees’ Compensation Act, In the original report of this Depart- 
ment on H. R. 1633 to the chairman, Committee on the Judiciary, 
House of Representatives, dated April 19, 1957, it was stated that if, 
at the time of the accident, these women had been Federal employees 
covered by the Federal Employees’ Compensation Act, the maximum 
lump-s sum payments which they could have been paid would have 
been $23,404.92 to Miss Froman and $25,635.82 to Miss Markoff. The 
enente ion that pertained to Miss Markoff was based on an erroneous 
date of birth contained in information then available to this Depart- 
ment. Since that time, the Department has been informed that [there 
follow the dates of the births of Miss Froman and Miss Markoff which 
the committee feels need not be published]. Therefore, all computa- 
tions pertaining to maximum payments under the Federal Employees’ 
Compensation Act would be the same for both of them. 

In response to a request from this Department, the Bureau of Em- 
ployees’ Compensation, Department of Labor, has furnished the 
following information: 

“Consideration has been given to the request in your letter of Feb- 
ruary 21, 1958, for certain information desired in connection with con- 
gressional hearings on a bill, H. R. 1633, for the relief of Jane Froman 
and Gypsy Mar kof. 

“The requested information concerns the maximum lump-sum pay- 
ment representing the commuted value of installments of compensa- 
tion payable under the Federal Employees’ Compensation Act in the 
three hypothetical case situations cited in your letter. The Bureau 
has made the necessary computation in accordance with the provisions 
of section 14 of such act which provides: 

“*That in cases of death or of permanent total or permanent partial 
disability, if the monthly payment to the beneficiary is less than $5 a 
month, or if the beneficiary is or is about to become a nonresident of 
the United States, or if the Administrator determines that it is for 
the best interest of the beneficiary, the liability of the United States 
for compensation to such beneficiary may be dinchanoed by the pay- 
ment of a lump sum equal to the present value of all future payments 
of compensation computed at 4 percent true discount compounded 
annually. The probability of the beneficiary’s death before the ex- 
piration of the period during which he is entitled to compensation 
shall be determined according to the American Experience Table of 
Mortality; but in case of compensation to the widow or widower of 
the deceased employee, such lump sum shall not exceed 60 months 
compensation. The probability of the happening of any other con- 
tingency affecting the amount or duration of the compensation shall 
be disregarded.’ 

“The results in the respective case situations are as follows: 

“(1) The commuted value of future installments of compensation 
payable under an award for permanent and total disability at the rate 
of $116.66 per month (the maximum rate authorized under the law 
in 1948) in the case of a beneficiary [omitted] years of age at the time 
of the lump sum payment would be $23,403.58. 

“(2) The commuted value of future installments payable under an 
award for permanent and total disability at the rate of $525 per 
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month (the present maximum rate authorized by amendments to the 
law approved October 14, 1949) in the case of a beneficiary Lomitted] 
years of age at the time of the lump-sum payment would be $105,822. 

“(3) The commuted value of future installments payable under an 
award for permanent and total disability at the rate of $525 per 
month (the maximum rate under existing law) in the case of a bene- 
ficiary Lomitted] years of age at the time of lump-sum payment would 
be $81,984. 

“These computations relate only to future installments of compen- 
sation payable for life at the indicated monthly rates. They do not | 
take into account any compensation that may have accrued for a | 
period prior to the lump-sum payment or make any allowance for the 
cost of medical care past or future.” 

The Department of the Army would have no objection to this bill 
if it be amended to provide compensation based upon a lump-sum 
payment of $23,403.58 ($1.34 less than the original computation made 
as to Miss Froman) to each woman, plus their medical payments minus 
the court judgment of $8,300 in each case, or $138,203.58 to Miss 
Froman and $31,003.58 to Miss Markoff. However, the original re- 
port of the Department took into account medical expenses only 
through the year 1956. There would be no objection to the inclusion | 
of any additional medical expenses, attributable to the accident in | 
question, incurred between January 1, 1957, and the present time. | 

The cost of this bill, if enacted as recommended, will be $169,207.16 
($138,203.58 to Miss Froman and $31,003.58 to Miss Markoff), plus the 
additional medical expenses referred to above. 

The Bureau of the Budget has advised that there is’no objection to 
the submission of this report. 

In view of the fact that the correct ages of these women were 
furnished in confidence, this report is marked “For Official Use Only.” 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


IV 


Wizzin & Harrerin, 
Counsetors at Law, 
New York, N. Y., February 18, 1958. 
Re H. R. 1633, Jane Froman. 
Hon. Estes Keravver, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Keravver: Conforming with suggestion made 
at the hearing held on Friday, I am enclosing herewith a supple- 
mental memorandum which contains the information you requested. 
If there is anything else the committee would like to have, I will be 
pleased to supply it. 

May I take this opportunity of expressing my appreciation for 
the courtesy accorded to me at our hearing on Friday. 

Sincerely yours, 





MicuaAret HAvperin. 
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We are hereinafter setting forth the supplemental information re- 
quested by Hon. Estes Kefauv er, chairman of the Subcommittee of 
the Judiciary Committee. 

1. The date of birth of Jane Froman is [furnished in confidence]. 

2. The date of birth of Gypsy Markoff is [furnished in confidence]. 

3. The following is a documented list of medical payments made by 
Jane Froman from January 4, 1957, to February 10, 1958. We are 
not attempting to include payments for which we do not have re- 

ceipts, vouchers, or canceled checks. 

















Date oe. i. Name Amount | Date Name Amount 
MEATS, 3) | 

" | Dr. Howard A. Patterson. ... $35.00 || Oct. 4 | Katherine Betterton, R. N-- $147. 00 
5 | Clara Loken, R. N.-._.....-.- 157. 50 |} 4 Dr. Lawrence 8. Kubie___--- 180.‘ 4 
11 WN bat Adatemsendieweshed 120. 00 4} J. H. Block Co_____-- ay 8.98 
11| Dr E. B. Schlesinger_..-.---- 25. 00 6 | Dorothy M. Borden, R. N... 140. 00 
11 | Robert B. Hiatt, M. D...-... 50. 00 11 | Katherine Betterton, R. N..- 147.00 
11 | Dr. Mary H. Markham..--.- 50. 00 13 | Dorothy M. Borden. I a sine 140. 00 
| 11 | Dr. Kourken A. Daglian..._. 20. 00 15 | Katherine Betterton, R. N--- 105. 00 
11 | Dr. Hilary Holmes. ___-...... 500. 00 20 | Dorothy M. Borden, R. N..- 240. 00 
18 | Dr. Sydney Kanev.-_-___...... 15. 00 a ci ie ake all 280. 00 
18 | Dr. Equinn W. Munnell...-- 1,150.00 || Nov. 7 McHugh & Winterkorn..___. 3. 50 
18 | Clara Loken, R. N-.--------.- 90. 91 7 | Dr. Hilary Holmes. - oie 220. 00 
25 | Maan ss ee cath aidan 105. 00 7| Dr. H. C. Gladwin__...------ 15. 00 
| 29 | Dr. Wm. Hall] Lewis.....-... 20. 00 93 | Dr. R. T. Rosenfeld___._..... 250. 00 
| 29 | Clara Loken, R. N..---.-....-- 793. 00 4 | Dorothy M. Boden, R. N-.-- 280. 00 
| Feb. 7 | Dr. Mary H. Markham..-.-- 125.00 | 98 1 SL de eas 280. 00 
| 7 | Dr. Hilary Holmes-_........- 180. 00 13 se ea. ee eee 117. 50 
7 | Dr. Harold C. Gladwin....-- 475.00 || oe a 221. 25 
| Mar. 3| McHugh & Winterkorn...__. 28.50 || Dec. 14} Las Vegas ‘Hospital ae 100. 00 
Apr. 3] Dr. Hilary Holmes__-....----. 260. 00 1 | Dorothy M. Borden, R. a. 280. 00 
May 2| Ns acre hs nites wlasigrenniitane 120. 00 a Dei akancacneensaasen’ 195, 68 
2) McHugh & Winterkorn.._--- 154. 50 5.035 ON iis ae wnbsnstenatiae 160. 00 
June 7 | Dr. Lawrence S. Kubie.....-. 165. 00 Nov. 25 (MDa ost caine areata 280. 00 
7| Dr. C. Gladwin...._...------ 66. 00 25 | Andrew C. Fitzmorris, M.D 15. 00 
7 | Dr. Hilary Holmes--.-__....... 130.00 || Dec. 16 | Dorothy M. Borden, R. ee. 268, 85 
29 | Catherine Norris, R. N....... 810. 00 5 MARES er SR 295. 00 

July 2 Dr. Hilary Holmes._-......-- 140. 00 Payments to pharmacies for 

10 | Dr. Lawrence 8. Kubie___..-- 150. 00 prescriptions, medication, 
15 | Dr. Harold C. Gladwin. ...-- 115. 00 Oe sti ie etic 1, 395. 28 
oR: Se As” ee 10. 00 _————— 
28 | Hanny Hermann, R. N- 66. 00 WE cnditvmadibnaied 15, 655. 70 
29 | Charlotte Zimmerman, R.N- 69. 00 1958 ae 
| 29 | Hanny Hermann....-....--_- 22.00 Jan. 3 | Dr. Mary H. Markham..---- 50. 00 
| Aug. 1] Dr. Hilary Holmes_.._....._- 260. 00 14 | Dr. Hilary Holmes---.......- 160. 00 
1} Dr. Mary H. Markham. .---- 45. 00 17 | Dr. R. J. Masselink.........- 500. 00 
1] Dr. B. H. Kean.._- ae 25. 00 90 | Las Vegas Hospital_.......... 100. 00 
12 | Presbyterian Hospital _- bietigdoine 731. 69 Feb. 1 | Presbyterian Hospital__.....- 2, 281. 86 
Dh oe ee 237. 47 5 | A.-Orthopedic Appliance Inc- 65. 00 
S11 5..-J80.. inl 266. 00 5 | Dr. Hilary Holmes....__.----- 540. 00 
Sept. 3} Dr. Law rence E. Miller...... 30. 00 10 | Inhala Tional Equipment Co. 73. 65 

9 | Presbyterian a i coedcona 299. 03 Payments to pharmacies for 

SPA: Mee on ee, 333. 63 prescriptions, medication, 
21 | Olive W hite, R.N. hee 50. 00 GU fons. cu cen tdecbpeusae 34. 37 
21 | Presbyterian Hospital. Let ES 423. 05 | 3. 804.88 
27 .do le 45. 36 WEL nnn tesccssoupate= 3, 804. 88 
7| Olive W hite, Ws soe 128. 00 =—_—= 
Oct. 2) Dr. Hilary Holmes....-...... 800. 00 Grand total_............ 19, 460. 58 








V 


SraTeMENT OF Nature oF INgurtEes, Mepicat TREATMENT, DisaBriry, 
Exprenbirures, AND Loss or Earnrnes IncurrED By Gypsy MARKOFF 





Miss Markoff was taken to the Hospital De St. Jose in Lisbon, where 
she remained from February 23, 1943, until the latter part of May. 

Her main injuries were to her right shoulder and her left hand— 
these two, resulting in permanent injuries; she had other injuries, 
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consisting of innumerable abrasions and contusions of various parts of 
the face and body. The history would indicate that she suffered from 
a cerebral concussion. She also suffered a fracture of the right ankle, 
and severe lacerations of the right knee and right lower leg. There 
was clinical evidence of a cyst in her left breast which she states re- 
sulted from contusions received in the accident. 

She returned to the United States from Lisbon without any perma- 
nent cures. She was admitted to the Harkness Pavilion Hospital in 
New York City in the early part of May, 1943, and remained there 
for about 7 weeks. She was operated on by Dr. Stevenson for the re- 
pair of the flexor tendons of her left index and middle fingers. She 
was operated on by Dr. Frederick M. Smith for the repair of tears in 
the right shoulder tendons, and by Dr. Hugh Auchincloss for a benign 
cyst of her left breast. The operations to her fingers were completely 
unsuccessful. She was then operated on by Dr. Leo Mayer at the 
Hospital for Joint Diseases in New York City, to attempt to rehabili- 
ts ite, and give her motion and use of the left hand. 

Between August 20, 1943, and February of 1944, she was in and out 
of the Hospital for Joint Diseases, underwent 6 operations, which are 
recounted in certain medical reports of Dr. Leo Mayer, and in a copy 
of the hospital record of said operations, which are included in the 
appendix 1 attached hereto. 


THE PERMANENT INJURIES SUSTAINED 


apes Markoff was, before the accident, a performer known widely 
for her art in the playing of the accordion. For maximum results 
in her artistic work, she required the full use of all fingers of both 
hands, and the full use of her shoulders, the accordion which she 
played having a weight of approximately 30 pounds. 

The final result of her injuries, after all the surgery, was to leave 
her with a limitation of 30 percent use of the right shoulder, and the 
permanent loss of use of the 2 fingers of the left hand. 

In the process of attempting to cure her through surgery, she de- 
veloped a condition of tuberculosis of the fingers, from which she 
still suffers. She has a visible and unsightly deformity of the left 
hand. 

A copy of the testimony of Miss Markoff, given at the trial of her 
action against Pan American Airways, dealing with her injuries and 
her loss of earning power, and a copy of the testimony of Drs. Mayer 
and Smith, given at said trial in her behalf, are attached hereto in 
appendix 2. 


LOSS OF EARNINGS AND PERMANENT DISABILITY 


Miss Markoff was a performer of world renown as an accordionist. 
Prior to the accident she performed at hotels in the United States, like 
the Waldorf-Astoria, the St. Moritz, the Sherry Netherland; and 
prominent and exclusive night clubs. She also performed in many 
European hotels, and in the Middle East, such as Shephard’s in Cairo. 
She earned in excess of $25,000 a year prior to 1943. After the acci- 
dent, she did not work at all for 2 years. She had to retrain herself to 

lay the accordion to a limited extent, by reason of her loss of use of 
* er shoulder, and the two fingers of her left hand. After a time, she 
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was able to manipulate so that for short periods, she played the ac- 
cordion, however, with less expertness. ‘To compensate for that, she had 
to learn to sing somewhat and to act as a mistress of ceremonies. 

The result was that her average earnings for the years succeeding 
1945 was $7,000. As of this time, there is evidence that the tuber- 
culosis of her hand has spread to the other fingers, and palm, and 
that it is getting progressively worse with time, for which there seems 
to be no cure. It is submitted, therefore, that she has a loss of earn- 


ings of $50,000 for the first 2 years after the acc ident, and $17,000 


per year for the years succeeding 1945, to this date. 
MEDICAL EXPENDITURES 


Miss Markoff has no check vouchers as proof of expenditures. The 
hospital bills at the Harkness Pavilion Hospital and at the Hospital 
for Joint Diseases have been paid, and there is testimony from the 
doctors as to the reasonable value of their services, and that they were 
paid. Most of the hospital and doctors’ bills were paid by the USO. 

The following is a list of payments made: 

MPC TARTS: EEE acces cssance nti tmnt nN alia andes selec aioe $1, 200 
Hospital for Joint Diseases 


hi asvntnineagaatpenaiianiniainieiiiiaiammiiaammam I A nL ee Be 600 
I NINN cs i cgi oon ca alas itadchasaeaiains beetle gn eee 450 
Ss MOONE: scalable niente taba taal pS cine eae reateeaie ai teeta: aon 1, 150 
Be TN IN an case cnciieiters vis initia inital Da ied aA a ie ees et ans eee 
SC I a a eee Fs eee 1, 500 
Bt. OS oii wecrisneiindispad. JOG enS.. 10 ne Se | 
Nurses’ care and maid attendance (approximately) ..-_____-_--____ — 5,000 
OU ciccamaiac cdi, wie Janets Bs ke ne ee 9, 900 


Respectfully submitted to Subcommittee on Claims, House of Rep- 
resentatives. 
Wiuzin & HALPERIN, 
Attorneys for Gypsy Markoff, 
Irvine Lemov, 


Of Counsel. 
VI 


Unitep Srates SENATE, 
CoMMITTEE ON ARMED SERVICES, 
March 1, 1958. 
Re Gypsy Markoff 
Senate Jupiciary CoMMITTEE, 
Washington, D. C. 
(Attention : F. C. Rosenberger. ) 
Dear Francis: The attacheds are self-explanatory. 
I am also enclosing copies for the Department of Defense and will 
appreciate your handling this. 
With kind regards, 
Sincerely, 
Estes Keravver, 
United States Senate. 
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Unitep Srates SENATE, 
CoMMITTEE ON THE JUDICIARY, 
March 1, 1958. 
Miss Grrsy Marxorr, 
New York, N. Y. 

Dear Gypsy: I appreciate your letter and am passing on the in- 
formation to the Defense fellows and also to Mr. Rosenberger. They 
are still working on a formula. I will try to bring the matter to a 
consideration just as soon as possible. 

I hope you have a restful visit to Bermuda. All good wishes to you, 

Sincerely, 
Esres Keravuver, 
United States Senate. 


Re Gypsy Markoff, medical 


Dr. Leo Michel, May 1, 1943, until May 1, 1944, and May 1945: 


Sn Sst ER RT i Ss eh cee eb eaiahinee $4, 200 
en eer en UU UE ne dee need recs eens 3, 400 
wenmeriaees metll Bentemier 1966 on 8 nn kv cccn csc ceccecunn 2, 200 
May 1947 until 194S___-______ a iach eed ae 2, 600 
NI ny RI sapien sn dal labo da lb ce saad aad 2,5 

IU I ho aerials comrade abated 2, 500 
Si Pann III CURRIN DO sentra reesnsisiieseieamemn 800 
samuery sce Unt Benvenper 1006... no oj ee mccassnccancue 1, 100 
I RU I enanta basis 150 


Dr. Ricci treatments and at Madison Hospital, operation, nurses, etc., 


MES RUN Deceit) coe ee Sl Bo oo Oe 
Polyclinic Hospital, New York, operation and RII oa cece 740 
Examination, Dr. Phillip, East 42d Street, Bone Disease Hospital__--_- 150 
Dr. R. Castroviejo, Medical Center, eye specialist-._._.....__.___..-- 100 
Dr. Berliner, Medical Center, eye specialist and treatment and glasses__ 500 
Treatments in Paris, September 1946-December 1947_________._________ 1, 500 

Total_- Sc ES ee oe a bed 23, 740 


VII 
[Telegram] 


New York, N. Y., April 28, 1958. 
Senator Estes Keravver, 
Senate Office Building, Washington, D.C.: 

Medical expenses from January 1, 1957, in Europe until December 
1957, $1,400; bills in America, January 1, 1958, up to present date, 
$300. 

Thank you. Kindest regards. 
Gypsy Markorr. 


Vill 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May 26, 1958. 
Hon. James O. EAstnianpb, 
Chairman, Committee on the Judiciary, 
United States Senate. 
Dear Mr. CuarrMan: Reference is made to the request received from 
the staff of the Senate Judiciary Committee for the views of the De- 
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partment of the Army with respect to an itemization of medical 
expenses submitted by Gypsy Markoff in connection with H. R. 1633, 
85th Congress, a bill for the relief of Jane Froman and Gypsy Markoff. 

In this Department’s original report on H. R. 1633 to the chairman, 
Committee on the Judiciary, House of Representatives, dated April 
19, 1957, it was reported that Miss Markoff’s medical expenses amount- 
ed to approximately $15,900. This covered the period of time from the 
accident through 1956. In a report to your committee dated April 
18, 1958, this Department stated that there would be no objection to 
the inclusion of any additional medical expenses, attributable to the 
accident, incurred between January 1, 1957, and the present time. 

This Department’s estimate of Miss Markoff’s medical expenses 
($15,900) was based on statements by her attorney and an affidavit by 
herself as to medical expenses actually incurred through 1956. De- 
partmental files contain no information to either verify or dispute this 
amount, and, therefore, Miss Markoff’s estimate was accepted as sub- 
mitted. 

This Department has since received an unsigned itemization of 
medical expenses presumably prepared by Miss Markoff which is as 
follows: 

Dr. Leo Michel, May 1, 1943, until May 1, 1944, and May 1945: 


May 1;\1965; wntil May 4. 19463 2) occk crn ctr LL $4, 200 
Mae 1, FOGG, TTan ORR Be a ae seici gn tin as inne winseniainaeiaeleee 3, 400 
enDuary 1046 BE) DONC 1O8G akc tin ncccndcccnedneiedenes 2, 200 
BERT LOST GHC BNO oi ck nad cite dceubmienneeaaaaaa 2, 600 
Bee 268 BRE 100 cn a kc cin equtininseubmemeaeiaaan 2, 500 
a RO aA Ta ih ei cette nite did dike 2, 500 
Anrii 1966 until September 10GB nna nn sintLacugeabobeseee 800 
ganuary 1956 until Septemper 1906.5 oc sncnicn nce nndnkasuieeends 1, 100 
November 1957 until date____- ms Sing Gash bee lie tacdtlb ins hsdpa: ceeded de Slee iedaes 150 

Dr. Ricci treatments and at Madison Hospital, operation, nurses, etce., in 
1053. (May)... 5 id cha BEL den dele edek cecedhaehd ath ic alta alk ARGS acielibeibdowbie 1, 300 
Polyclinic Hospital, New York, operation and treatment___--------______ 740 
Examination, Dr. Phillip, East 42d St., Bone Disease Hospital____.____-_- 150 
Dr. R. Castroviejo, Medical Center, eye specialist__.________--._--_---__ 100 
Dr. Berliner, Medical Center, eye specialist and treatment and glasses____ 500 
Treatments in Paris, September 1946—-December 1947____..__-___________ 1, 500 
NB 6 cscseerten nce sass Sei Salat hectic in ca sda ica 23, 740 


In view of the last line of the above statement, it appears that the 
figure of $23,740 does not include expenses incurred in Europe from 
1953 through 1956. This statement also lists expenses not previously 
itemized. 

This Department is most hesitant to accept the present itemization 
of $23,740, as on its face it is not complete, it is not clear (the meaning 
of the first line and other entries is not free from doubt), and it is 
considerably more than the amount originally claimed in connection 
with this specific bill. However, as Army records do not indicate the 
correct amount of medical expenses, this Department would have no 
objection to the inclusion of such amount for medical expenses as your 
committee finds to be justified. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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IX 


Havrerin, Morris, Granett & Cowan, 
New York, N.Y ., July 18, 1958. 
Francis C. Rosensercer, Esq., 
Senate Judiciary Committee. 
Senate Office Building, Washington, D.C. 

Dear Mr. Rosenpsercer: In accordance with the understanding 
reached at the hearing on Wednesday, I am enclosing herewith the 
following: 

1. Checks of Jane Froman drawn on the Hanover Bank, in which 
she has her account, showing payment of all of the medical bills and 
charges since January 4, 1957, which are enumerated on page 17 of 
the confidential subcommittee print. These are in one batch of paid 
chee ‘ks. 

. Checks of Jane Froman drawn on the Hanover Bank showing 
seed of all of the medical bills and charges since April 1, 1955, to 
eee 31,1956. These are a separate batch of checks. 

. A batch of hospital and doctors’ bills and receipts therefor show- 
ing aie iyment of a substantial amount of the medical bills incurred by 
Miss Froman. 

4. Memorandum with regard to payments that would have been 
made to the claimants if they had been injured subsequent to the date 
of the new policy put into effect by USO Camp Shows after the 
accident. 

Copy of affidavit which I expect Miss Markoff to sign and send 
to you immediately. I have not been able to locate her for the pur- 
pose of signing the enclosed affidavit, and rather than delay all of the 
enclosed material am sending it unsigned at this time, in anticipation 
that you will receive a signed copy thereof within a short time. 

Will appreciate your acknowledging receipt of all of the within 
enclosures. 

Cordially, 
MicuaeLt Haperin. 
[Enclosure] 


MemorRANDUM OF REIMBURSEMENT JANE FRoMAN AND Gypsy MARK- 
orrF Wouxtp Have Recetvep Hap Tury Bren IN AN ACCIDENT 
WuHuite ENTERTAINING MEMBERS OF THE ARMED Forces at A TIME 
SUBSEQUENT TO THE CRASH OF THE “ YANKEE CLIPPER” 


From page 4 of the confidential subcommittee print it appears that 
“after the Yankee Clipper crash of February 22, 1943, prior to any 
other accidents involving USO entertainers, an insurance program 
was developed for all per rformers participating in officially sponsored 
USO tours. It included a life-insurance policy in the principal sum 

of $10,000 on each performer, valid in the event of death from any 
cause excluding airplane accidents and events of war; an accident-in- 
surance policy. in the principal sum of $10,000 to include payments 
up to 200 weeks of total disability and certain provisions for partial 
disability and medical payments up to $1,000; a workmen’s compen- 
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sation policy covering all USO entertainers, issued under the laws of 
the State of New York. 

“Mr. Phillips served as executive vice president of Camp Shows, 
Inc., from its inception and positively states that after the airplane 
crash of February 22, 1943, insurance compensation was paid in all 
incidents involving injury to or death of a USO entertainer.” 

Therefore, if Jane Froman and Gypsy Markoff had been involved 
in any subsequent accident, they would have received— 

(a) An accident-insurance policy in the principal sum of $10,000, 
to include payments up to 200 weeks of total disability, provisions for 
partial disability, ete. 

(6) The full benefits of workmen’s compensation insurance as pro- 
vided under the laws of the State of New York. Such payments 
would be as follows: 

1. All medical bills of any kind and character resulting from the 
accident would have to be paid, as appears from section 13 of the 
Workmen’s Compensation Law of the State of New York, which reads 
as follows: 

“$13. Treatment and care of injured employees. (a) The em- 
ployer shall promptly provide for an injured employee such medical, 
surgical or other attendance or treatment, nurse and hospital service, 
medicine, crutches and apparatus for such period as the nature of the 
injury or the process of recovery may require. ‘The employer shall be 
liable for the payment of the expenses of medical, surgical or other 
attendance or treatment, nurse and hospital service, medicine, crutches, 
and apparatus, as well as artificial members of the body or other 
devices or appliances necessary in the first instance to replace, support 
or relieve a portion or part of the body resulting from and necessitated 
by the injury of an employee, for such period as the nature of the in- 
jury or the process of recovery may require, and the employer shali 
also be liable for replacements or repairs of such artificial members 
of the body or such other devices or appliances necessitated by ordinary 
wear. Such a replacement or repair of artificial members of the 
body or such other devices or appliances or the providing of medical 
treatment and care as defined herein shall not constitute a payment of 
compensation under section twenty-five-a of this chapter. All fees 
and other charges for such treatment and services shall be limited to 
such charges as prevail in the same community for similar treatment 
of injured persons of a like standard of living.” 

2. A lump-sum award for permanent partial disability, pursuant to 
section 15 of the New York State Workmen’s Compensation Law, and 
a lump-sum award for disfigurement. 

3. Weekly compensation for the weeks they would not have been 
able to work, as appears from section 14 of the Workmen’s Compensa- 
tion Law of the State of New York. 


COMMUTED VALUE OF FUTURE INSTALLMENTS OF COMPENSATION 


The Secretary of the Army, in his report to the committee, on pages 
15 and 16, points out that the commuted value of future installments 
of compensation in the case of Jane Froman and Gypsy Markoff is be- 
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ing calculated at $23,403.58. He also points out that the commuted 
value of future caine nts payable if calculated on the basis of the 
amendments to the law approved October 14, 1949, in the case of one 
would have been $105,322, and in case of the other $8,984. 
Respectfully submitted. 
MicuAet Haren. 
X 


HALPERIN, Morris, Granetr & Cowan, 
New York, N.Y ., July 21, 1958. 
Francis C. RosenBercer, Esq., 
Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 


Dear Mr. Rosensercer: Enclosed herewith is original affidavit of 
Gypsy Markoff, copy of which was mailed to you under date of 
July 18. 

Cordially, 
MicHaArEL HALPERIN. 
[Enclosure] 


Srate or New York, 
County of New York, ss: 

Gypsy Markoff, being duly sworn, deposes and says: 

I am the person designated with Jane Froman for the relief referred 
to in H. R. 1633, which is now under consideration by the United 
States Senate, and in particular the Committee on the Judiciary of 
the United States Senate. 

I was seriously injured on February 22, 1943, while flying on the 
Yankee Clipper to entertain members of the armed services of the 
United States. Since 1943, I have been constantly in need of medical 
attention by reason of the injuries sustained by me in this accident. I 
do not have receipted bills to show the very substantial payments that 
I made, for while not ill in hospitals since that time, I have been con- 
stantly traveling from place to place performing in Europe and the 
United States. However, I testified at length with regard to these 
expenditures in the trial of the legal proceedings in ‘the Supreme 
Court of the State of New York, County of New York, when such 
trial took place for about a week in Mare ‘h of 1953. I submitted to the 
cross-examination of the attorneys for Pan American Airways, Inc., 
with regard to such expenditures. Some of my doctors also appeared 
and testified at such time and with regard to the reasonable value 
of such services. The major part of my medical expenses was incurred 
prior to March of 1953 and concerning which I testified in the Supreme 
Court, New York County, as is readily evident from the detailed list 
hereinafter set forth. I do not have receipted bills covering the pay- 
ments, but I am certain that I have incurred and paid in full for the 
medical expenses hereinafter set forth, and that these medical expenses 
so paid for by me are over and above and distinguished from those 
heretofore paid for me by USO Camp Shows, Inc. Said medical ex- 
penses are as follows: 
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Dr. Leo Michel, May 1, 19438, until May 1, 1944, and May 1945: 


DEES 2, Sees UNG: BAAS de SER dunmeannmeaeeiadeenmenbaskanhnn $4, 200 
eee 2 aeee, UGE DUR FN... <1. namusmeemiephammenaiealitens 3, 400 
enuuary 1906 Gnd! ‘Senteinber' 1046... 2, 200 
Be SGT: UE BOG ai Siri ate cedisdeidbicdw bdkdehawtkbld dati alees 2, 600 
Dee See Whee 2060. dh... ckcssseensbecieladike cided adbbcde Rie 2, 500 
ri i dee 2, 500 
UNITAS Dpeeeh GAUAGRL STIR IID ici csetieciecsirecorsicnnomsnenencpsersaptin ber inieaehenin 800 
PREY TCG “GA BODO GP Te aii ice eemeeinmeiaeeneents 1, 100 
movemmer, 2007 wlll deG62 5 nhc etl 150 

Dr. Ricci treatments and at Madison Hospital, operation, nurses, etc., 
a a a al 1, 300 
Polyclinic Hospital, New York, operation and treatment___-------- ~~ 740 
Examination, Dr. Phillip, East 42d St., Bone Disease Hospital__._.__.---- 150 
Dr. R. Castroviejo, Medical Center, eye specialist___._....._------------.. 100 
Dr. Berliner, Medical Center, eye specialist and treatment and glasses__ 500 
Treatments in Paris, September 1946—December 1947___--------------- 1, 500 
Medical expenses from Jan. 1, 1957, while in Europe_____--------_---~ 1, 400 
Medical expenses since Jan. 1, 1958, while in the United States.___...-__- 300 
Ot i kid cimtinidtcimatdnd dbtebbielide deedeaidancmiaibeebd eels 25, 440 


Sworn to before me this — day of July 1958. 
Gypsy MarkKorFr. 


XI 


WasurnorTon, D. C., May 23, 1958. 
Mr. Ricuarp WALLACE, 
Administrative Assistant to Hon. Estes Kefauwver, 
Senate Office Building, Washington, D.C. 
Dear Dick: You will find attached a memorandum that you re- 
uested in connection with my interest in amending the Jane Froman- 
Dever Markoff bills so as to include the substance of S. 3283, the 
Clark bill, for the relief of Rognan. I do hope it will be possible 
for Senator Kefauver to incorporate that amendment and treat the 
two as one. 
Best. wishes. 
Sincerely, 
Max M. Kamperman, 
Attorney and Counselor at Law. 


[Enclosure] 


MemoranpuM Re S. 3283, a BILu ror THE RELIEF OF JEANNE LORRAINE 
RoGNAN AND THE Estate or Roy Rognan 


This memorandum is being written in support of the request that 
the substance of S. 3283 be incorporated as an amendment to H. R. 
1633, a bill for the relief of Jane Froman and Gypsy Markoff. 

The substantive matters involved in both bills are identical. The 
facts are identical. The principles of the law and equity are identical. 
The only differences relate to the amounts to be awarded to the bene- 
ficiaries of the legislation. These differences are based on actuarial 
tables as an: alyzed | by the Department of Defense. The amounts to be 
enacted by the Congress will undoubtedly be those recommended by 
the Department of Defense. 
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S. 3283, the Rognan bill introduced by Senator Clark, is now before 
the Senate Judiciary Committee as is H. R. 1633. Both bills are before 
Senator Kefauver’s subcommittee. The Department of Defense has 
completed its reports on both bills and those reports are now en route 
to the Senate via the Budget Bureau. The reports are virtually 
identical for both bills with only the amounts differing. 

_ The Judiciary Committee in the House of Representatives has 
indicated that it will accept H. R. 1633 as amended. It will do so even 
if the amendment includes the contents of the Rognan bill. 

To incorporate the merits of the Rognan bill in the Froman-Markoff 
bill would in no way impede the justifiable relief due to Jane Froman 
and Gypsy Markoff. It would not cause unnecessary delay. It would, 
on the other hand, strengthen the prospects for relief to Jeanne Lor- 
raine Rognan who is in dire need and who has been crippled for life. 
To treat the Rognan bill separately would cause delay, since the bill 
would then have to go to the House and be independently considered 
there, awaiting its turn on the Judiciary Committee calendar. 

Senator Clark, the author of the bill, has indicated his support of 
this objective in a letter to Senator Kefauver dated March 25, 1958. 


XII 


Wasuinoton, D. C., July 30, 1958. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D.C. 

Dear Senator: This letter is being written pursuant to information 
requested of me by the committee during the course of my testimony 
on §. 3283 on July 16,1958. I testified as counsel for Mrs. Jean Rosen, 
beneficiary under the bill which was introduced by Senator Clark on 
February 17, 1958. 

The report of the Department of Army on the Clark bill, dated 
May 29, 1958, refers to the fact that I submitted medical bills and 
canceled checks for medical expenses of approximately $4,000. The 
Army report also stated that we had estimated the medical expenses 
attributable to my client’s injuries to amount in the neighborhood of 
$10,000. We had explained that it was a period of 15 years since the 
date of the original accident that my client had learned that there was 
no legal course of action through which she could recover damages, and 
that many of her files had been lost or misplaced as a result of serious 
personal dislocations. 

Senator Watkins, during the course of the hearings, suggested that 
he preferred to have medical bills and canceled checks presented in as 
full detail as possible rather than an attorney’s statement approximat- 
ing the amount of those expenses. These comments were more directly 
made in connection with H. R. 1633 during the course of testimony 

resented in behalf of Jane Froman and Gypsy Markoff. Neverthe- 
lane I am sure that the same principle would apply to relief in behalf 
of my client. 

The representative of the Department of the Army testified before 
the full committee on July 16 that we had submitted details in full 
with respect to approximately $4,000 out of the $10,000 medical bills 
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claimed. We have now undertaken a complete search of all of my 
client’s records. Her second husband died a few days ago and this 
search was required. We uncovered an additional series of canceled 
checks and receipts in the amount of $5,201.14. These are attached 
herewith. 

I wish to indicate to you that this brings the amount of medical ex- 
penses demonstrated by canceled checks, receipts, and bills to ap- 
proximately $9,200. 

The amount sought for under S. 3283 as it would be amended by 
the report of the Army is modest compared to the loss and injuries 
suffered. The total medical expenses of $10,000 are modest when they 
are examined in the light of the 15-year period during which the in- 
juries have lasted. Mrs. Rosen is in dire need. It is my sincere hope 
that the Senate will see fit to act favorably on the relief sought for 
this session without the requirement for delay until] next year. 

Sincerely yours, 
Max M. KampeLMAn, 
Attorney and Counselor at Law. 


XIII 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 29, 1958. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, 


Drar Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to S, 3283, 85th 
Congress, a bill for the relief of Jeanne Lorraine Rognan and the es- 
tate of Roy Rognan. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Jeanne Lorraine Rognan the sum of $75,000 and to the estate of Roy 
Rognan the sum of $75,000. 

“The payment of such sums shall be in full satisfaction of all claims 
of the said Jeanne Lorraine Rognan and the estate of the late Roy 
Rognan against the United States for compensation for injuries in- 
curred by Jeanne Lorraine Rognan and for the death of Roy Rognan 
on or about the 22d day of February, 1943, while en route to entertain 
members of the United States Armed Forces, while said persons were 
passengers in the Pan American Airways seaplane ‘Yankee Clipper’ 
which crashed in the Tagus River in the Port of Lisbon, Portugal.” 

The Department of the Army has no objection to the above- quoted 
bill provided that it is amended as hereinafter specified. 

Mr. Roy Rognan and his wife, Jean Muriel Rognan (stage name 
Jeanne Lorraine), were associated with Camp Shows, Inc., a ‘member 
agency of the United Services Organization, for which they assumed 
the obligation of providing entertainment to members of the Armed 
Forces of the United States stationed overseas. Mr. and Mrs. Rognan, 
who formed a comedy dance team were volunteer guest artists who 
each received a standard expense allowance of $10 per day. They 
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were part of a unit of seven persons under contract to Camp Shows, 
Inc. 

On May 20, 1941, the Citizens’ Committee for the Army and Navy, 
Inc., had been authorized to supply mobile entertainment to Army 
and Navy posts and stations. On October 29, 1941, the functions of 
this committee were officially transferred to Cap Shows, Inc. Camp 
Shows, Inc., was a voluntary nonprofit New York corporation, which 
was a member agency of and received allotted funds from the United 
Services Organization. Camp Shows, Inc., acted as official liaison 
with and agency for the procurement of professional theatrical talent 
tor showing to the Armed Forces. 

Both the United Services Organization and Camp Shows, Inc., were 
private agencies. However, their function was to provide entertain- 
ment to members of the Armed Forces, and therefore they cooperated 
very closely with the War Department and more particularly the 
Morale Division of the Office of the Adjutant General. Camp Shows, 
Inc., paid the salaries and expenses of the entertainers, while the 
Army provided transportation, subsistence, and quarters. The over- 
seas theater to which the entertainers were to travel would furnish 
a requested air priority and the Office of the Adjutant General would 
issue invitational travel orders. Travel was accomplished on both 
military and civilian facilities, as available. In either event, the 
Army would arrange for the transportation and bear any costs in- 
cident thereto. 

In this case, the Army arranged to have the performers transported 
at Government expense on a commercial airline. Prior to the actual 
embarkation on their trip to entertain servicemen overseas, the enter- 
tainers did not know their ultimate destination, knowing only that 
their mission was to entertain servicemen outside the continental 
limits of the United States. On February 19, 1943, they were con- 
tacted by Mr. Sol Abraham, an employee of Camp Shows, Inc., and 
advised to prepare themselves for departure. Mr. Abraham was em- 
ployed by Camp Shows, Inc., to arrange transportation for enter- 
tainers going overseas. He received a list of those persons about to 
leave and had each fill out a security questionnaire which he for- 
warded to the War Department. He then accompanied the perform- 
ers and had them secure passports and visas. The United States 
Army made the arrangements for the transportation of the unit and 
notified Mr. Abraham to pick up tickets at the New York office of 
Pan American Airways. Mr. Abraham did this and, after notifying 
the performers, accompanied them to the Marine Terminal at 
LaGuardia Airport. The entertainers were processed through cus- 
toms and the airlines clerks by Mr. Abraham who later gave each per- 
former a boarding pass for the airplane and turned over the ticket 
stubs to Mr. Rognan who became acting manager of the unit. They 
boarded the airplane still unaware of their destination. 

The airship Yankee Clipper with these entertainers aboard left New York on 
February 22, 1943, and while in the act of landing in the port of Lisbon, Portugal, 
crashed into the Tagus River, resulting in 23 fatalities and injuries to several 
persons. Roy Rognan was killed in the crash, and his wife, Jean Muriel Rog- 
nan, was seriously injured. 

Roy Rognan was born on April 4, 1910, and Mrs. Rognan (maiden name 
O’Rourke) was born on January 18, 1912. They were married on November 4, 


1937, and worked professionally as the dance team of Lorraine and Rognan. 
Various newspaper clippings available to this Department indicate that the dance 
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team was doing exceptionally well and that they had entered into a motion 
picture contract prior to Mr. Rognan’s death. In 1941, their joint income was 
$18,859.97, and in 1942 it was $25,350. The Rognans had no children. In 
April 1947, the former Mrs. Rognan remarried and her present name is Mrs. 
Jean Rosen. 

Records of Camp Shows, Inc., contains the following description of Mrs. 
Rognan’s injuries after the accident (the exact date of the description is not 
known, but it is an inclosure to a letter dated March 3, 1943): 

“Rognan, Jean: Death of husband in [accident] caused severe psychological 
shock. Frontal region, hematoma; occipital region, small contused wounds; 
surface lower lip, internal contused wound ; middle third of one leg, severe con- 
tusion; right elbow, scratches and bruises; no indication of infection from 
wounds, which are not serious; not internally injured; physically in very good 
condition; condition of her nerves getting better; within a few days can be 
discharged from the hospital.” 

However, it appears that Mrs. Rognan’s injuries were considerably more 
severe than indicated above. The first of the two following statements is dated 
June 4, 1943, and signed by a medical doctor; the second statement is dated 
March 3, 1958, and is signed by a licensed doctor of chiropracty : 

“Mrs. Jeanne Rognan was first seen April 12, 1943, after her acci- 
dent upon her arrival in Los Angeles. Having previously known 
Mrs. Rognan the change in the general appearance, physically and 
mentally, was marked contrast. She was thin and nervous with a 
hesitant speech, all of which expressed the great mental] trauma the 
girl has suffered. She was on crutches due to fracture of the right 
tibia. 

“The girl was put to bed, sedative started, with quietude and rest. 
Physiotherapy was prescribed for the development of the atrophied 
right leg and attempt to increase the motion of the ankle. On April 
19 she was brought to the clinic for a thorough study. She gave the 
following history: 

“That the accident had occurred near or at Lisbon, Portugal, on 
February 22, 1943. She was taken to a hospital in Lisbon with the 
following injuries: 

“1. Large hematoma in the right frontal and the occipital regions. 

“2. Loss of right upper lateral incisor and cuspid teeth. 

“3. Lower lip torn loose from attachment of mandible with puncture _ 
wound lower lip. 

“4. Torn jigaments of left shoulder. 

rt’ . . . : 
“5. Torn capsule of the right index finger, second }0* n¢ . 
“ agit. “iy Wi: Jaa ai? Waa Sweet 2 
6. Puncture wounds anterially on both legs. wracture of tibia 
lower third. 

tier om... . ‘ 

(. Torn ligaments and capsule of right ankle. r 


“In physical examination we find a thin, nervous, young woman: 
reflexes equal but highly active; eye grounds were normal; X-ray 
examination revealed no fracture other than right tibia. 

“1. Hematoma has absorbed. , ra 

nee ‘Teeth have been replaced with dentures, 

3. Scarring of lower lip. 

“4. Soreness of left shoulder on lateral] motion 
both of which have very little residual symptom 
treatments. . : 


“5. Scarring of legs. 

“ N . r 

6. The right leg X-ray shows the fracture is firm. There j an 
. - Is 


indentation in the bone from absorpti i 
f ption. There is marke 
and weakness of the calf muscles; weakness of anteria tibial and gore 


and of index finger, 
after physiotherapy 
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neals muscles; some weakness of the flexous. There was 30 percent 
limitation of motion in movements of the ankle joint; posterior arch is 
strained and tender. 

“The patient has continued with physiotherapy and has reduced the 
ankylosis of the ankle joint 10 percent. She still has atrophy of the 
muscles described but is improving generally. We believe it will be 
6 months till one is able to evaluate the extent of her permanent injury 
both to the central nervous system and to the right leg. She is a 
dancer by profession and must have a completely normal ankle to re- 
turn to her profession. 

“Photostatic copies of X-rays are enclosed. 


“CASE RECORD REPORT 


“Name: Mrs, Jean Rosen, age 46 (professionally, Miss Loraine 
Rognan), Upper Black Eddy, Pa. 

“Occupation : Dancer. 

“Date of examination : March 3, 1958. 

“History: In aeroplane accident at Lisbon, Portugal. Alleged date, 
————— 1943. ‘Twenty-two people lost their lives, including my 
husband. I received right frontal concussion, right leg crushed, and 
hand badly mauled. First aid at a nursing home, subsequent treat- 
ment in the United States. Was told would never walk again.’ 

“Subjective symptoms: Persistent cervical pain, always pulling to 
the right. Pain and numbness to index finger. Severe pain in right 
leg from knee down. 

“Objective symptoms: Cervical tension and rigidness of all upper 
dorsal and cervical articulations with abnormal fixation in area of 
first dorsal and the first, second, and third cervicals. There is re- 
stricted motion of right tendon achilles and articulations of the foot, 
with swelling and hypersensitivity of the area. 

“X-ray: Pictures taken March 5, 1958 by Eastern X-ray Labora- 
tory, Newark, N. J.—antero posterior view of complete spine; lateral 
views of atlas and axis and cervicals, also of lumbars. <A. P. and lat- 
eral views of right foot. 

“Findings: Arthritic infiltration is noted in both sacroiliac joints. 
Lateral view reveals the presence of slightly exaggerated lumbo sacral 
angle (apex of sacrum posterior). No apparent disk pathology can 
be detected. Left scoliosis of the cervicals with a right rotation from 
the axis to sixth cervical. Right scoliosis of dorsals and lumbars with 
a right rotation from 5th to 11th dorsals. <A. P. view of foot reveals 
an osseous mass at trochanter of tibia. Lateral view reveals the calci- 
fication of ligamentous tissue at distal end of tibia. This ossification 
appears to be of traumatic origin. 

“Treatment: Chiropractic adjusting augmented by medication (by 
M. D.) affords the only relief. Further treatment will be necessary 
indefinitely. 

“Prognosis: Complete recovery seems beyond expectation, because 
calcifications and fixations prevent carrying out full corrective pro- 
cedures. 

“Disability: Disturbed coordination and correlation of arms, legs, 
and body appears sufficient to prevent patient from pursuing her occu- 
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ation as a dancer. Muscular weakness, pain, and fatigue seems to 
indicate a permanent partial disability.” 

The following statement was submitted by Mrs. Rognan’s attorney, in sum- 
mary of the effect of the accident on her career : 

“Mrs. Rognan, a professional dancer, was seriously injured and crippled as 
a result of the accident. She has been unable to dance ever since the accident 
and with the exception of a brief period in 1946 when, as a result of the effort 
of friends and her own courage, she attempted a comeback which proved un- 
successful because of her illness and injuries, her career was at an end.” 

Mrs. Rognan’s attorney has submitted medical bills and canceled checks for her 
medical expenses amounting to approximately $4,000. Mrs. Rognan estimates 
that the total medical expenses, attributable to her injuries in this accident, 
amounted to $10,000. Additionally, Mrs. Rognan’s attorney has submitted a 
detailed list of property lost by her in the accident valued at $5,513.69, including 
a $2,500 mink coat. Mrs. Rognan has estimated that the value of belongings 
lost by Mr. Rognan was about $4,500, but no breakdown of this figure is avail- 
able. Records of Camp Shows, Inc., indicate that Mr. Rognan’s body was trans- 
ported back to this country at no known expense to Mrs. Rognan, but that a 
cost of $3,371.26 was incurred for a lot at Forest Lawn Memorial Park. Mrs. 
Rognan’s attorney has indicated that the sum of $3,371.26 represents the cost of 
a cemetery lot for both Mr. and Mrs. Rognan, and therefore no more than one- 
half of that amount, or $1,685.63, is attributable to Mr. Rognan’s death. An es- 
timate for an additional $2,500 in funeral expenses was submitted, but these 
expenses were not itemized. 

Several of the persons injured and representatives of persons killed sued Pan 
American Airways, Inc., in the State of New York for damages sustained by 
them as a result of the crash. In 1949, the New York Court of Appeals decided 
this case (Ross et al. v. Pan American Airways, Inc., 299 N. Y. 88, 85 N. E. 2d 
880 (1949)) by affirming the judgment of the Appellate Division (274 App. Div. 
767, 80 N. Y. S. 2d 735 (1948) ), which affirmed a judgment of the Supreme Court 
(190 Misc. 974, 77 N. Y. S. 2d 257 (1947)) granting a motion for summary 
judgment by the defendant. 

The plaintiffs sought to recover damages based on the negligence of 
the defendant Airway. The Airway countered that under the terms 
of the Warsaw Convention (49 Stat. 3000 et seq.), promulgated Octo- 
ber 29, 1934, their liability was limited to 125,000 French francs, or 
approximately $8,300 per person. 

The Convention provides in article 1 that it shall apply to all in- 
ternational transportation of persons, baggage, or goods performed by 
aircraft for hire or gratuitously if done by an air transportation enter- 
prise. If the carrier delivers a ticket which states the limits of lia- 
bility (art. 8 (2) and is not guilty of willful misconduct (art. 25), 
then its liability for accidental injury to a person is 125,000 French 
francs of a stated gold content (art. 17). 

Article 2 (1) of the Convention reads as follows: 

“This convention shal] apply to transportation performed by the 
state or by legal entities constituted under public law provided it falls 
within the conditions laid down in article 1.” 

The original additional protocol with reference to article 2, supra, 
reads as follows: 

“The High Contracting parties reserve to themselves the right to 
declare at the time of ratification or of adherence that the first para- 
graph of article 2 of this convention shall not apply to international 
transportation by air performed directly by the state, its colonies, pro- 
tectorates, or mandated territories, or by any other territory under 
its sovereignty, suzerainty, or authority.” [Emphasis added. | 

In promulgating this convention, the United States inserted the fol- 
lowing reservation: ; 

“(T)hat the first paragraph of article 2 of the convention shall not 
apply to international transportation that may be performed by the 
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United States of America or any Territory or possession under its 
jurisdiction.” 

This reservation omits the word “directly” which appears in the 
original additional protocol, supra. 

The New York Supreme Court granted the defendant’s motion for 
summary judgment on the first cause of action charging negligence 
of the defendant. The court ruled that a ticket was “delivered” to the 
plaintiffs’ agent. (Mr. Abraham) within the meaning of the con- 
vention and that this was not transportation performed by the United 
States Government, within the meaning of the convention. Therefore 
Pan American Airways was covered by the monetary limitation of 
the convention inasmuch as the j jury had found that the Airw ay was 
not guilty of willful misconduct. The Airway conceded liability to 
the extent of $8,300 per person (the monetary limitation of the con- 
vention). This order was affirmed by the Appellate Division and the 
New York Court of Appeals. 

Commenting on the allegation that this was transportation per- 
formed by the United States, the Court of Appeals stated: 

“Taking either wording of the reservation (the original protocol or 
the reservation as promulgated omitting the word ‘direc tly’), it is plain 
that the appell: unt’s transportation was not ‘performed by the United 
States.’ The United States Army, apparently, bought appellant’s 
ticket but her transportation was, as she herself alleged in paragraph 
fourth of her complaint here, on an aircraft ‘owned, operated, and 
controlled by the defendant’.” 

In the legal action started by Mrs. Rognan on behalf of herself and 
as administratrix of the estate of Roy Rognan, recovery was had in 
the amount of $8,300 for her injury and $8,300 for his death. This 
Department has been informed that there was an additional recovery 
of $250 per person for property damage. The Warsaw Convention 
limits liability for ‘chee ked luggage to 250 francs (about $16) per 


kilogram (about 2.2 pounds) and li: eyes) for objects which the pas- 
senger retains to 5,000 francs (about $330) per passenger (49 Stat. 
3019). 


It is clear that the crash did not occur because of negligence or mis- 
conduct on the part of any employee of the United States; nor were the 
Rognans employees of the United States at that time. Therefore, there 
never has been any legal obligation on the part of the United States 
to render any compensation on account of Mrs. Rognan’s injuries or 
the death of her former husband. However, it is equally clear that 
they were injured through no fault of their own. They had absolutely 
no control over the method of transportation selected by the Army. 
Prior to embarkation they were unaware of their ultimate destina- 
tion. They knew only that their mission was to entertain members of 
the Armed Forces stationed overseas. The serv ices of the Rognans 
and of United Service Organization entertainers in general were dis- 
tinctly beneficial to the morale of the Armed Forces and contributed 
substantially to the war effort. In these circumstances it seems in- 
equitable to require that the former Mrs. Rognan bear the full 
financial impact of this unfortunate incident. 

The subject bill provides for the payment of $75,000 to Mrs. Rog- 
nan and $75,000 to the estate of Roy Rognan. If, at the time of the 
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accident, the Rognans had been Federal employees covered by the 
compensatory provisions of the act of September 7, 1916 (39 Stat. 
743,5 U. S. C. (1946 ed.), sec. 751 et seq.), taking into account their 
earnings and life expectancies, the maximum lump-sum payment 
which could have been made to Mrs. Rognan under the 1943 law, as- 
suming permanent and total disability, would have been $24,625.30. 
The computed value of the maximum award payable to her due to 
Mr. Rognan’s death would have been $3,675. However, any install- 
ments payable to her as a widow would have terminated on her re- 
marriage, resulting in actual installment P ivments of $3,062.50 as- 
suming maximum monthly payments of $61.25 from the death of her 
husband until her remarr lage (covering a period of 50 months). This 
Department in its original report dated April 19, 1957, on HL. R. 
1633, 85th Congress, a bill for the relief of Jane Froman and Gypsy 
Markoff, involving related considerations, based its recommenda- 
tions as to awards on similar computations furnished by the Bureau 
of Employees’ Compensation. These awards allow the maximum pay- 
ments authorized by the law in force at the time of the accident. 
Your committee requested that, in connection with H. R. 1633, 85th 
Congress, this Department furnish additional information pertain- 
ing to compensation payable under the Federal Employees’ Compen- 
sation Act as it now stands. The following figures are furnished re- 
flecting such additional information in this case, although the De- 
partment of the Army does not recommend their application. Under 
the terms of the present law, the commuted value of the maximum 
award payable to Mrs. Rognan as a widow, assuming her age to be 
the same as it was at the time of the accident (31), would be 
$28,518.60. For the period of 50 months (elapsed time between Mr. 
Swe death and Mrs. Rognan’s remarriage) the monthly pay- 
ments to her at the present maximum rate of $475.31 per month would 
have amounted to $23,765.50. Under the present law, the maximum 
lump-sum payment which could be made to Mrs. Rognan for perma- 
nent and total disability assuming her age to be that at the time of 
the accident (31) would be $110,813.85; assuming her age to be that 
which it now is, this figure would be $90,965.70. 

Should the committee determine that payments of the amounts 
claimed for property damage, and funeral and medical expenses, are 
justified (this Department has no information to either verify or dis- 
pute these amounts), the Department of the Army would not object 
to the following payments: 

For the death of Roy Rognan: $2,500 (funeral expenses), plus 
$1,685.63 (cemetery lot), plus $4,500 (property damage), plus 
$3,062.50 (Federal employees’ compensation), minus $8,300 (recovery 
from Pan American Airways for his death), minus $950 (recovery 
from Pan American Airways for property damage), or a total of 
$3, 198.13. 

For personal injuries to Mrs. Jean Rognan: $5,513.69 ‘paeperty 
damage), plus $10,000 (estimated medical expenses), plus $24,625.30 
(Federal employees’ compensation ) , minus $8,300 (recovery from Pan 
American Airways for personal injuries), minus $250 (recovery from 
Pan American Airways for property damage), 0 >a total of $31,588.99. 

This Department has been informed that the late Mr. Rognan’s 
mother is still living. The bill presently provides that payments for 
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his death be made to his estate (consequently for distribution in ac- 
cordance with local law). This Department has no objection to this 
procedure although it may appear to be somewhat paradoxical to pay 
a portion of the award to Mr. Rognan’s mother, when the computa- 
tion of the award is partially based on entitlement of a widow under 
the Federal Employees’ Compensation Act. It is recommended that 
the bill be amended to provide that payments to the former Mrs, 
Rognan be made in her present name (Mrs. Jean Rosen). 

The cost of this bill, if enacted as recommended, will be $34,787.12. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 

Secretary of the Army. 
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MARY F. C. LEUTE 
Avcust 13 (legislative day, Aucustr 12), 1958.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, submitted the 
following 


REPORT 


[To accompany S. 4214] 


The Committee on Foreign Relations, having considered the bill 
(S. 4214) for the relief of Mary F. C. Leute, the widow of Joseph 
Henry Leute, reports the same favorably with an amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the bill is to provide that, in the administration of 
section 5 of Public Law 503, 84th C ongress, Joseph Henry Leute, a 
Foreign Service officer, who died on August 5, 1909, shall be ‘deemed to 
have been a participant under the Foreign Service retirement and 
disability system within the meaning of such section at the time of his 
death. Section 5 of Public Law 503 is as follows: 


In any case where a participant under the Foreign Service 
retirement and disability system died before August 29, 1954, 
leaving a widow who is not entitled to receive an annuity 
under the system, the Secretary of State is authorized and 
directed to grant such widow an annuity of not to exceed 
$1,200 per annum, if he finds that such widow (whether 
remarried or not) is in actual need and without other ade- 
quate means of support. 


BACKGROUND 


Joseph Henry Leute, who entered the consular service in 1903, died 
on August 5, 1909, then a vice consul. At the time of his death there 
was no retirement system covering Foreign Service employees. The 
first retirement system for Foreign Service officers was set 7 by the 
Rogers Act of 1924 and for most other Foreign Service employees in 
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1942. Surviving widows were covered for the first time on April 24, 
1939, when the Rogers Act was amended to provide annuity benefits 
to be paid to a surviving widow of a participant. 

Mrs. Mary F. C. Leute was born on November 13, 1881, and is 
now 76 years of age. Her total annual income of $1 472 84 consists 
of a $494.24 annuity from the Council on Social Agencies, $50 from 
a bond, and $927.60 in social-security benefits. This ‘income is 
inadequate to her needs, especially inasmuch as she incurred con- 
siderable medical expenses recently and has used up her savings. 


COST 


Section 5 of Public Law 503, 84th Congress, authorizes the Secretary 
of State to grant an annuity of not to exceed $1,200 per annum to a 
widow of a participant under the Foreign Service retirement and dis- 
ability system, who died before August 29, 1954, and left a widow 
not otherwise entitled to receive an annuity under the system, if 
the Secretary of State finds that she is in actual need and without 
other adequate means of support. S. 3379, which passed the Senate 
on August 11, 1958, would increase this annuity by 10 percent, if 
enacted. The annual cost to the United States involved in enact- 
ment of S. 4214 will be either $1,200 a year or $1,320 a year, if S. 3379 
is enacted, for the remaining life ‘time of Mrs. Leute. 


COMMITTEE RECOMMENDATIONS 


S. 4214 was introduced by Senator Clark on July 31, 1958, and con- 
sidered by the Committee on Foreign Relations on August 12, 1958. 
The committee was concerned with the question of whether approval 
of S. 4214 would set a precedent for the relief of similarly situated 
widows of Foreign Service employees. The Department of State and 
DACOR (Diplomatic and Consular Officers, Retired, Inc.) have no 
available records which would show if any other widows not covered 
by section 5 of Public Law 503, 84th Congress are still living. 
DACOR, however, states that Mrs. Leute is the only known widow 
of a Foreign Service officer who died before 1910. 

The Department of State’s report on S. 4214 is as follows: 


DEPARTMENT OF STATE, 
Washington, August 11, 1958. 
Hon. THreopore Francis GREEN, 
Chairman, Committee on Foreign Relations, 
United States Senate. 


Dear SENATOR GREEN: Further reference is made to Mr. Holt’s 
letter of August 1, 1958, requesting a report on S. 4214, for the relief 

of Mary F. C. Leute, the widow of Joseph Henry Leute. 

Your attention is called to the fact that Mr. Leute was a vice consul 
in the Foreign Service, not a Foreign Service officer. Accordingly, 
it is suggested that in line 7 of the bill the phrase, “‘a vice consul’’ be 
substituted for the phrase, “‘a Foreign Service officer.” 

It is not the usual policy of the Department to sponsor private bills 
for the benefit of individuals. There may be other widows of Foreign 
Service personnel who are not eligible for annuities under the provisions 
of the act of May 1, 1956. Unfortunately, however, the Department 
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is unable to ascertain from any available records if any such widows 
are still living. 

The Department would interpose no objection to the passage of 
this bill. 

Time does not allow for the clearance of this report with the Bureau 
of the Budget. 

Sincerely yours, 
Wiu1am B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


The committee on August 12, 1958, voted to report the bill favor- 
ably to the Senate with the amendment suggested by the Department 
of State. This appears to be an exceptional case and the committee 
recommends that the Senate grant merited relief to Mrs. Leute by 
passing S. 4214. 

O 
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CHIYOKO YOSHIMOTO 





Avaust 13 (legislative day, Auacust 12), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 3915] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3915) for the relief of Chiyoko Yoshimoto, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen serviceman to enter the United States so that she may marry 
her citizen fiance and thereafter reside in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
| Japan who presently resides in that country. She is engaged to 
marry Lt. Theodore T. Oyler, Jr., a United States citizen. Lieu- 
tenant Oyler became engaged to the beneficiary while stationed in 
Japan. Lieutenant Oyler has rec ently returned to the United States 
and could not complete arrangements for the marriage prior to the 
time he departed from Japan. 

A letter, with attached memorandum, dated August 1, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3915) for the relief of C hiyoko Yoshimoto, there is attached 
a memorandum of information concerning the benefici ary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Denver, Colo., 
office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the United 
States as a nonimmigrant, and would authorize the Attorney General 
to record her entry for permanent residence if the marriage takes place 
within 3 months, and if not, to deport her pursuant to law, if she fails 
to depart when required. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHIYOKO YOSHIMOTO 
BENEFICIARY OF S&S. 3915 


The information concerning the case was furnished by mail 
by the beneficiary and her fiance, Mr. Theodore T. Oyler, Jr., 
who are residing in Japan. 

The beneficiary, a native and citizen of Japan, was born 
February 6, 1934. She resides at No. 203 3-Chome, Kit- 
ashinagawa_ Shinagawa-ku, Tokyo, Japan. She is divorced 
and her former husband, W. R. Hull, has full custody of their 
daughter, Nancy Elizabeth Hull, who was born in Japan on 
January 31, 1955. The beneficiary is a model and an office 
clerk but at present is unemployed and attending business 
school. 

The beneficiary has never been in the United States. She 
has no relatives in the United States and only her parents and 
minor daughter reside in Japan. 

Theodore T. Oyler, Jr., fiance and interested party, was 
born on July 23, 1932, at Grand Junction, Colo. He has been 
in the United States Army since August 6, 1956, and is 
presently stationed in Japan. He isa first lieutenant and his 
annual income is $4,350. He has no dependents. He is 
scheduled to return to the United States in the near future 
and plans to marry the beneficiary as soon as possible after 
her arrival in the United States. 

The beneficiary of this bill is also the beneficiary of H. R. 
12653, 85th Congress, 2d session. 


Senator John A. Carroll, the author of the bill, submitted the 
following information relating to the instant bill, and to a similar bill 
introduced in the House of Representatives: 
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DEPARTMENT OF STATE, 
Washington, July 3, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary. 


Dear Mr. Cetuer: [ refer to your letter of June 2, 1958, requesting 
a report in the case of Chiyoko Yoshimoto, beneficiary of H. R. 12653, 
85th Congress, introduced by Mr. Aspinall on May 22, 1958. 

A report received from the American Embassy at Tokyo, Japan 
states, in part, as follows: 

“Miss Yoshimoto was previously married to Mr. William R. Hull, 
an American citizen, at Yokohama in January 1954. The couple 
were divorced on April 19, 1958, by mutual consent, but the decree 
will not become final until October 19, 1958. Miss Yoshimoto states 
that general incompatability of temperament was the cause of the 
divorce. She had met her first husband while working as a nightclub 
entertainer in Yokohama. One child, a daughter who is now in 
Mr. Hull’s legal custody, was born of this marriage. 

“Miss Yoshimoto states that she met Mr. Oyler, presently serving 
as a lieutenant in the Army Veterinary Corps, through the introduction 
of a friend in December 1957, the month in which she and Mr. Hull 
decided upon a divorce. They became engaged to be married the 
following month. Mr. Oyler, however, is due to be discharged from 
the Army in July 1958 and will have to return to the United States 
at that tume. Since Miss Yoshimoto’s divorce decree will not become 
final until the following October, the couple will be unable to marry 
prior to his departure.”’ 

Miss Yoshimoto is presently chargeable to the nonpreference por- 
tion of the Japanese quota, which is heavily oversubscribed. Conse- 
quently, a protracted period of waiting must be anticipated before 
final consideration coal be given to Miss Yoshimoto’s application. 

According to available information, inclusive of a Salen examina- 
tion and routine security investigation, Miss Yoshimoto appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JoserpH S. HENDERSON, 
Director, Visa Office. 


PuysicaL EXAMINATION SECTION, 
Unitep States Army Hospitrat, Tokyo, APO 500, 
June 24, 1958. 
To Whom It May Concern: 
This is to certify that Yoshimoto, Chiyoko, has been physically 
examined at this hospital May 22, 1958, for purpose of visa, and has 
been found to be free of defect, disease, and disability. 


Suet No«ucat, 
Major, Medical Corps, 
Chief, Physical Examination Service. 
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[Certified true copy] 
AFFIDAVIT OF SUPPORT 


I, Theodore T. Oyler, residing at Grand Lake Colo., being duly 
sworn depose and say: 

1. That I was born a citizen of the United States on June 23, 1932, 
at Grand Junction, Palacade County, Colo. 

2. That I am 26 years of age and have resided in the United States 
since 1932. 

3. That I am single. 

4. That the following are the only persons dependent in any way 
upon me for support: No dependent. 

5. Employee of United States Army as a commissioned officer in 
the grade of first lieutenant, United States Army Veterinary Corps. 
Salary of $4,330 per annum. Before entry into service was in private 
veterinary medical practice at Grand Lake, Colo. 

6. Cash deposited with Middle Park Bank, Granby, Colo., in ex- 
cess of $2,000. Value of real estate owned, $5,000. Value of per- 
sonal property, investments, and life insurance, $10,000. 

7. That I am the fiance of Miss Chiyoko Yoshimoto who now 
resides at 203, 3-chome, Kita-shinagawa, Shinagawa-ku, Tokyo, and 
desires to enter the United States for the purpose of marriage. 

8. That I guarantee, without reservation, her maintenance and 
welfare, including defrayment of all incidental expenses, requisite 
travel and medical expenses incurred by her while in the United 
States. 

9. That I freely incur the obligations involved in this affidavit 
because of intention to marry. 

10. No similar affidavits of support on behalf of any other persons 
have ever been given. 

11. That I make this affidavit for the purpose of assisting the 
United States consular and immigration authorities in determining 
that the above-named person will not become a public charge in the 
event she is admitted into the United States. 

THEODORE T. Oy er, 
First Lieutenant, United States Army. 


Signed and sworn before the American consulate in Tokyo, Japan. 


[EMBASSY SEAL] — —_— 
[Consulate signature]. 





Granp Lake, Cotro., August 9, 1958. 
Hon. Wayne N. ASPINALL, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN ASPINALL: In reply to your correspondence 
dated August 7, 1958, addressed to our son, Dr. Theodore T. Oyler, Jr., 
the following statement is furnished as you requested. 

We the undersigned are aware of the circumstances concernin 
Miss Yoshimoto stated in your letter; her previous marriage to an 
divorce from one W. R. Hull and his retention of custody of the child, 
Nancy E. Hull. Furthermore we wish to state that without reser- 
vation we have no objection to the marriage between our son, Dr. 
Theodore T. Oyler, Jr., and Miss Yoshimoto. 


CHIYOKO YOSHIMOTO 5 


I wish to express our many thanks and sincere appreciation for the 
unrelenting efforts and the personal attention both you and Senator 
Carroll have devoted to the passage of this bill. 

Sincerely, 
Mr. THeopore T. Oyter, Sr., 
Mrs. KarHarRiInE M. Oy er. 





Tucson, Ariz., February 25, 1958 
Hon. Wayne N. AspINnAtt, 
United States Congressman, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN ASPINALL: We are writing you in regard to a 
very personal matter which we feel you can help us with. 

Our son is a doctor of veterinary medicine, a graduate of Colorado 
State University of Fort Collins, Colo. Immediately on graduation 
in the spring of 1956, he was taken into the Army as first lieutenant 
and sent to Japan with the Veterinary Corps. He has always been a 
quiet, dignified, and reserved young man and we feel we know every 
side of his nature real well. He has always confided in us and now 
tells us he is very much in love with a young Japanese girl whom he 
has known for some time and wants to marry her. He will be 26 
this June and the young lady is 23. She has a good education and 
reads, writes, and spe aks English fluently. She was an orphan and 
adopted from an orphanage “when a baby by a Japanese airplane 
manufacturer. 

It seems the army has some sort of regulation requiring a 6 month’s 
waiting period after a member of the Armed Forces states his desire 
to marry. As you know our boys are being taken out of Japan as 
rapidly as possible and our son has been told he might be curtailed 
as of June this year, and the 6 months’ waiting time would not be up. 

What we would like to know is if he is sent back to the States before 
the 6 months are up and be discharged, would he be able to send for 
the girl and would she be allowed to come to the United States so 
they could be married here, or would there be some way that he could 
marry before being shipped back and bring her with him. 

We live and operate a business at Grand Lake, Colo., but are in 
Tucson for a vacation, so please write us at the address below. 

We would greatly appreciate any information you can give us. 

Thanking you, I am, 

Mrs. Tueo. T. Oyter. 
2444 North 14th Avenue, in care of E. & A. Trailer Park, 
Tucson, Ariz. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3915) should be enacted. 


O 
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HARRY N. DUFF 
Aveust 13 (legislative day, AuausT 12), 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1695] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1695) for the relief of Harry N. Duff, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims, notwithstanding the statute of limitation, to 
hear, determine, and render judgment on the claim of Harry N. Duff, 
of Denver, Colo., on his eligibility for disability retirement based on 
injuries sustained as the result of military service. 


STATEMENT 


On October 23, 1945, the claimant appeared before an Army 
Retiring Board, which had been convened to determine his eligibility 
for retirement for physical disability. This board found that the 
claimant’s injury permanently incapacitated him from active service 
and that it was incurred in line of duty. 

The Surgeon General recommended that the case be returned to the 
Board for further consideration, since he did not concur in its finding 
that claimant’s incapacity was an incident of his service. 

On April 2, 1946, the Retiring Board reaffirmed its former finding, 
but the Surgeon General again recommended disapproval, and subse- 
quently the Secretary of War concurred and formally disapproved the 

ndings of the Board that the claimant’s incapacity had been incurred 
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in line of duty. The claimant was released from active duty but 
denied retired pay. 

The claimant requested a review by the Army Disability Review 
Board, but this Board held, on September 28, 1949, that claimant was 
not entitled to a rehearing. 

On February 8, 1954, the claimant requested a review of his case by 
the Army Board for Correction of Military Records, but this Board on 
January 7, 1955, denied the request for review. 

A case was then brought in the United States Court of Claims, and 
the decision rendered in that case reads, in part, as follows: 


This case is quite similar to the case of Hunter Louis 
Girault v. United States, No. 50474, this day decided. The 
only difference is that in the Girault case the plaintiff did 
not request a review by the Board for Correction of Military 
Records, whereas in the case at bar such a request was made. 
But this is a distinction without a difference. As we held 
in the Girault case, a review by the Army’s Disability Re- 
view Board, or by the Board for Correction of Military 
Records, is not a prerequisite to the bringing of suit in this 
court. Under the Act setting up both of these boards, the 
plaintiff may or may not request a review by either or both 
of them, but in the absence of such a request, the action of 
the Secretary of War on the Retiring Board’s findings is 
final and conclusive, unless arbitrary, or capricious, or plainly 
contrary to law. If arbitrary, plaintiff has a right to come 
into court as soon as an arbitrary decision is rendered. Be- 
fore doing so, it is not necessary for him to request a review 
by the Disability Review Board or by the Board for Cor- 
rection of Military Records. 

The decision of the Secretary of War, holding that the 
plaintiff’s disability was not an incident of the service, was 
entered on June 27, 1946. Plaintiff’s petition was filed on 
May 23, 1955, more than 9 years later. 

Plaintiff's s petition is, therefore, barred by the statute of 
limitations. (Cf. Louis M. Rosnick v. United States, No. 
193-54, decided April 5, 1955, 132 C. Cls. 1.) 

Defendant’s motion is granted, and plaintiff’s petition is 
dismissed. 


It would appear from the foregoing that the Court of Claims ruled 
that the claimant’s petition, filed more than 9 years after the decision 
of the Secretary of War, barred him from a review on the merits. 
The House in its determination of this legislation agreed with the 
House committee that Mr. Duff should be accorded an opportunity 
for a determination of the matter by a court on its merits and, there- 
fore, passed the bill. The committee agrees with the conclusions 
reached by the House committee and believes that this matter should 
be litigated and resolved with a view to the finality of these proceed- 
ings. “Tt is, therefore, recommended that the bill, H. R. 1695, be 
favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army submitted in connection with a similar bill of the 
84th Congress. 





| 
j 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., November 16, 1956. 
Hon. EMANvet CELtrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrmMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 11590, 84th Congress, a bill for the relief of 
Harry N. Duff. 

This bill provides as follows: 

“That, notwithstanding the statute of limitation, jurisdiction is 
hereby conferred upon the United States Court of Claims to hear, 
determine, and render judgment upon the claim of Harry N. Duff, 
of Denver, Colorado, for injuries sustained as the result of military 
service, and his eligibility for retirement for physical disability. The 
court shall have such jurisdiction if suit is instituted within one year 
after the date of the enactment of this Act.” 

The Department of the Army is opposed to the enactment of this 
bill. 

Records of the Department of the Army reveal that Harry Newell 
Duff (referred to in H. R. 11590 as Harry N. Duff) was born on Feb- 
ruary 3, 1896, in Detroit, Mich. He was tendered a commission as 
first lieutenant, Army of the United States, on April 10, 1942, and 
entered upon active duty on April 22, 1942. He was relieved from 
active duty as of January 5, 1946, by reason of physical disability. 

Mr. Duff has alleged and submitted supporting affidavits to the 
effect that on April 24, 1942, when reporting for duty at his first 
station (Fort Williams, Lehi, Utah) he slipped and fell on the steps of 
the headquarters building. On November 17, 1942, he entered the 
station hospital at Ford Ord, Calif., was transferred to Letterman 
General Hospital on December 4, 1942, and thereafter, on December 
14, 1942, was transferred to Hammon General Hospital, Modesto, 
Calif. On January 13: 1943, an officer’s disposition board considered 
his case and rendered the following report: 

“This 47-year-old officer patient entered this hospital on transfer 
from Letterman General Hospital for further observation, treatment, 
and disposition with a diagnosis of: 1. Arthritis, hypertrophic, severe, 
cervical and lumbar spine. 2. Deformity, third vertebra, consisting 
of defects in the neural arch and spondylolisthesis of the third on 
the fourth and the fourth on the fifth lumbar vertebra, cause unde- 
termined. The patient entered active duty on April 21, 1942, and 
on April 22, 1942, when he reported to Fort Williams, slipped on the 
icy front step at headquarters and about 1 hour later developed dull 
aching pain in the lower right back which lasted for 2 or 3 days and 
was associated with a slight limp. This pain recurred for 2 or 3 
days in May. About the Ist of July 1942, he developed pain in his 
left shoulder, dull in character with exervations of sharp pain that 
seemed to shoot down the arm to the elbow. Twenty distheeniy 
treatments to the shoulder in the outpatient department were of 
slight if any benefit. He had recurrences in his shoulder and his hip 
in August and November and after his commanding officer had failed 
to get him reclassified because of too-frequent disability interfering 
with his work, and at the order of the 9th Service Command, he 
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entered the station hospital at Camp Ord on November 17. An 
X-ray report of the cervical and lumbar spine was as follows: There 
is a very small amount of hypertrophic change along the anterior 
surface of the body of the seventh cervical vertebra. Otherwise, 
the bones of the cervical spine are essentially negative. Further 
study of the lumbar spine reveals that there is a congenital defect in 
the pars articularis of the laminae of the third and fourth lumbar 
vertebrae. There is anterior slipping of the lumbar spine on the 
fourth lumbar vertebra with separation of the laminae through the 
congenital defect in the third lumbar vertebra. The findings are 
those of spondylolisthesis moderate. There is a slight amount of 
hypertrophic slipping along the inferior border of the anterior surface 
of the body of the third lumbar vertebra. An X- -ray of the left 
shoulder was negative. 

“The patient was transferred and admitted to the Letterman Gen- 
eral Hospital on December 4, 1942, where X-ray of the spine was 
repeated and showed hypertrophic arthritis and spondylolisthesis of 
the third on the fourth and fourth on the fifth lumbar vertebra. The 
diagnosis made at Camp Ord was confirmed. An ENT consultant 
gave clearance for question of infected tonsils. The patient was 
transferred here on December 14, 1942. 

“On admission, he was having very little pain except in the left 
shoulder and stated that he had noted damp, foggy weather agera- 
vates the pain both in the shoulder and the hip. The pain in the hip 
was localized as being in the lateral aspect and radiating down the 
lateral side of the thigh. The patient had had all his teeth removed 
in 1934 because of distressing pain in his extremities which was called 
neuritis. Physical examination revealed hypertrophied tonsils which 
did not appear infected. The right knee jerk was absent. The patient 
was seen by the orthopedic department whose report is as follows: 
There is some muscle spasm and some slight limitation of motion 
which is continuous all through the spine. There is some tenderness 
over the left rhomboids, and also over the tuberosity of the left 
humerus. There is definite tenderness in the region of the fourth 
lumbar spine. Leg tests were somewhat positive. X-rays and an AP 
view of the pelvis and lumbar spine show definite osteoarthritic changes 
between the fourth and fifth lumbar vertebrae. A lateral view of the 
lumbar and dorsal spine show a definite spondylolisthesis of the fourth 
lumbar on the fifth. There is some wedging of the 1st lumbar and 
possibly the 12th dorsal. There is definite lipping. An AP view of 
the cervical spine shows very little evidence of pathology although 
there is some slight tendency to lipping. The diagnosis is: 1. Spondy- 
lolisthesis. 2. Osteoarthritis. 3. Supraspinatus tendon, degenera- 
tion of, pariarthritis, left shoulder. 4. Possible cervical arthritis. 

“With reference to the spondylolisthesis, there is only one cure and 
that is by fusion operation of the spine. Unless this is done there is 
always the potentiality of further disturbance. If this man is given 
duties which do not entail long standing, stooping, lifting, or twisting, 
he may be able to continue for quite some time, but this spine is very 
easily sprained and strained and will eventually result in root pain. 

“Tn addition he has an osteoarthritis of the spine which is only 
moderate or mild. It is not believed that this is giving much trouble 


as the spondylolisthesis. 
~ * * * * * * 
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“(1) Deformity of spine, third and fourth lumbar vertebra, con- 
sisting of defects in the neural arch and spondylolisthesis of the third 
on the fourth and the fourth on the fifth lumbar vertebral, cause con- 
genital. (2) Arthritis, chronic, nonsuppurative, nonvenereal, mild, 
spine, cause undetermined. (3) Other diseases of muscular system, 
supraspinatus tendon, degeneration of, mild, cause undetermined. 
LD 1, 2, 3, No. EPTEAD [existed prior to entering active duty] that 
he has reached maximum hospital improvement and is physically unfit 
for general service but fit for limited service. Limited service to be 
permanent and should consist of duties of an administrative type in a 
dry climate such as Midwestern States. 

“The board recommends: That he be returned to limited duty.” 

Subsequent to this decision, Mr. Duff was assigned to duty at the 
prisoner of war camp, Hereford, Tex. On November 4, 1944, while 
stationed at the prisoner of war camp, Lordsburg, N. Mex., he was 
kicked in the back by a prisoner he was attempting to subdue and 
suffered increasing discomfort. He was admitted to William Beau- 
mont General Hospital, El Paso, Tex., on January 18, 1945, complain- 
ing of a constant low backache with radiation of pain down the right 
thigh. Examination revealed moderate limitation of back motions 
and tenderness in the lumbar and sacroiliac region. X-rays revealed 
the existence of double spondylolisthesis (a forward incomplete dislo- 
cation of one of the lower lumbar vertebra on the vertebra below it). 
He received physiotherapy without change in symptoms, was fitted 
with a back brace and returned to permanent limited duty on March 
15, 1945. He was readmitted to the hospital on May 3, 1945, with 
the same complaints. He had worn the back brace only a short time 
and it did not seem to help. On July 6, 1945, he appeared before an 
officer’s disposition board at William Beaumont General Hospital. 
This board made the following findings and recommendations: 

“No. 1. Deformity of spine, manifested by defects in low arch of 
the third and fourth lumbar vertebrae, congenital, with spondylolis- 
thesis, first degree, L-3 on L-4 on L-5 with arthritis, chronic, non- 
suppurative, severe, third lumbar intervertebral joint and moderated 
fourth lumbar intervertebral joint, hypertrophic, sciatic neuritis, right, 
moderate, mechanical, symptomatic, following fall on slippery steps 
when reporting for duty, April 22, 1942, Fort Williams, Lehi, Utah. 
Line of duty: Yes. Condition: Unchanged. No. 2. Arthritis, chronic, 
nonsuppurative, left wrist joint, severe, secondary to fracture, non- 
union waist of left carpal scaphoid bone, result of injury when wrist 
was struck by breech block of a gun while in combat, 148th Field 
Artillery, 1918, Verdun, France. Line of duty: No. Condition: 
Unchanged. 

“The board recommends that: Capt. Harry N. Duff, formerly 
classified on limited duty, be returned to permanent limited duty, 
not qualified for overseas duty or duty requiring marching, drilling, 
calisthenics, obstacle courses, lifting, or bending of the back, or field 
duty. In the event his services are not certified as essential, he should 
appear before the Army retirement board.” 

he clinical summary attached to this report listed as follows the 
basis for the determination that Mr. Duff’s back condition was 
incurred in line of duty as a result of aggravation of the injury by 
military service: 
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“Yes. On basis of service aggravation. The pedicle defects are 
congenital in origin, however, the spondylolisthesis and asiatic 
neuntis [sic, sciatic neuritis] probably had their onset with the original 
injury and there is no evidence to show that this existed prior to 
entering the service and therefore the congenital condition is felt to 
be aggravated by the service. Yes—for commission service.” 

As the then Captain Duff’s services were determined to be non- 
essential, he was subsequently ordered to appear before an officer’s 
retiring board at William Beaumont General Hospital on October 23, 
1945. This board made the following findings: 

“The board having maturely considered the case, finds that Capt. 
Harry N. Duff, O-215702, Corps of Military Police, is incapacitated 
for active service; that said incapacity is the result of an incident of 
commissioned service in the case of diagnosis No. 2; that the causes 
of said incapacities are: 1. Deformity of spine, manifested by inter- 
articular defect of L-4 with spondylolisthesis first degree L-3 on L-4 
and L-4 on L-5 with an arthritis, chronic, nonsuppurative, severe, 
third lumbar, intervertebral joint and moderate fourth lumbar inter- 
vertebral joint, hypertrophic; and sciatic neuritis, right, moderate, 
beialenninal symptomatic following fall on slippery steps while report- 
ing for duty April 22, 1942, Fort Williams, Lehi, Utah, with subse- 
quent injury November 4, 1944, when kicked in the back by an unruly 
prisoner while stationed at Lordsburg, N. Mex. 2. Arthritis, chronic, 
nonsuppurative, left wrist joint, severe, secondary to fracture, non- 
union, waste of left carpal scaphoid bone, result of injury, when wrist 
was struck by a breechblock of a gun while in combat, 148th Field 
Artillery, 1918 at Verdun, France; that the causes of said incapacity 
is an incident of commissioned service in the case of diagnosis No. 1 
and not an incident of commissioned service in the case of diagnosis 
No. 2; that said incapacities originated on or about April 1942 for 
diagnosis No. 1 and on or about the year 1918 for diagnosis No. 2, 
and that said incapacities are permanent. 

* * * * * om * 


“The officer before the board has been advised of his right to file 
application for pension under WD Circular 474, dated December 18, 
1944.” 

The findings of this board were reviewed by the Office of the Surgeon 
General which advised The Adjutant General, United States Army, 
that it did not concur because: 

“1. This office does not concur in the findings of the Army retiring 
board convened at William Beaumont General Hospital, El Paso, 
Tex., October 23, 1945, in the case of Capt. Harry Newell Duff, 
O-215702, CMP-AUS. 

669 * * * 

“3. It is the opinion of this office that this officer’s spine defect 
clearly existed prior to entrance on active duty. Spondylolisthesis is 
considered a congenital defect and the hypertrophic arthritis and 
sciatic neuritis are considered natural sequelae of this condition. 

“4. It is the opinion of this office that the board may well find 
Capt. Harry Newell Duff, O-215702, CMP-AUS, incapacitated for 
active service; and that said incapacity in the case of both diagnoses 
is not the result of an incident of service. 

“5. Recommend that the record be returned to the board for re- 
consideration of its findings.” 
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Accordingly, on December 22, 1945, the Secretary of the Army (then 
Secretary of War) returned the case to the Army retiring board for re- 
consideration of its findings in view of the remarks of the Surgeon 
General. On April 2, 1946, tbe Army retiring board reconvened at 
William Beaumont General Hospital, El Paso, Tex., and made the 
following recommendation: 


‘*RECOMMENDATION FOR LIMITED SERVICE 


“Under the provisions of paragraphs 38 and 39, AR 605-250, dated 
March 28, 1944, the Army retiring board, William Beaumont General 
Hospital, El Paso, Tex., recommends Capt. Harry N. Duff, 0215702, 
Corps of Military Police, Army of the United States, for permanent 
limited service assignment.” 

The Office of the Surgeon General, United States Army, reviewed 
this reconsideration and on June 13, 1946, forwarded the following 
written objections to The Adjutant General, United States Army: 

“3. The records, including clinical records of this officer’s various 
hospitalizations, have been carefully reviewed in this office. As 
early as November 1942 X-ray showed spondylolisthesis, osteo- 
chondritis lumbar vertebrae and arthritic, cervical, and lumbar 
vertebrae. Line of duty at that time was given as ‘no’ by station 
hospital, Fort Ord. When examined at Fort Ord he admitted that 
for the past 4 months there had been a gradual onset of pain, and 
no history of any fall in April 1942 was given at that time. In sub- 
sequent histories this was changed dating symptoms from time of 
fall. At Letterman General Hospital, December 4, 1942, essentially 
the same diagnosis was made, and again [the] line of duty [deter- 
mination] was[, no,] existed prior to entering active duty. This 
was less than 8 months after entering on active duty, and 2 years 
prior to injury in November 1944 which this officer gives as one 
cause of permanent aggravation. At Hammond General Hospital 
in February 1943 the same diagnosis was made and again [a finding 
of] line of duty, no, existed prior to entering active duty [was re- 
corded]. At the hospital he was found unfit for general service. 
In March 1945 at William Beaumont General Hospital, following 
second alleged injury, the same diagnosis was made and again [a 
finding of] line of duty, no, existed prior to entering active duty [was 
recorded]. There has been no change in physical findings since 
1942 and symptoms are essentially the same. It is the opinion of 
this office that present findings are the result of natural progression 
of the preexisting disease as expressed in memo WD-SGO, December 
17, 1945, to The Adjutant General, Officers’ Branch. 

“4, It is recommended that Capt. Harry Newell Duff, O-215702, 
CMP-AUS, be found permanently incapacitated for active service by 
reason of (1) Deformity of spine, manifested by inarticular defect of 
L-4 with spondylolisthesis, first degree L-3 on L-4 and L-4 on L-5 
with an arthritis, chronic, nonsuppurative, severe, third lumbar, inter- 
vertebral joint and moderate fourth lumbar intervertebral joint, hyper- 
trophic; and sciatic neuritis, right, moderate, mechanical. (2) 
Arthritis, chronic, nonsuppurative, left wrist joint, severe, secondary 
to fracture, nonunion, waste of left carpal scaphoid bone, result of 
injury when wrist was struck by a breechblock of a gun while in 
combat, 148th Field Artillery, 1918, at Verdun, France; that cause of 
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incapacity (1) and (2) is prior to entering active duty; that officer be- 
came incapacitated for active service January 13, 1943; that causes of 
incapacities (1) and (2) are not an incident of service; that causes of 
incapacities (1) and (2) have not been permanently aggravated by 
military service; that said incapacities for active service are not the 
result of an incident of service; and that said incapacities are perma- 
nent. 

“5, Physically unfit for limited service. 

“6. This officer’s disability was not incurred in combat with an 
enemy of the United States or as the result of an explosion of an instru- 
mentality of war in the line of duty.” 

The Secretary of War adopted the findings of the Surgeon General 
and oa June 27, 1946, informed Mr. Duff that the findings of the Army 
retiring board in his case had been disapproved, but that he might 
appeal to the Secretary of War’s Disability Review Board as provided 
in section 302, Servicemen’s Readjustment Act of 1944 (58 Stat. 287) 
as amended (38 U. S. C. 693i). 

On April 17, 1947, Mr. Duff appealed to the Secretary of War’s 
Disability Review Board. The board referred the X-rays previously 
taken of Mr. Duff’s back to the chief, X-ray service, Walter Reed 
Army Hospital, for interpretation. This examination resulted in the 
following report: 

“Review of the films of the spine in this case October 15, 1947, 
reveals no evidence of fracture and no evidence of trauma except for 
the sclerosis along the adjacent articular surfaces of L-3 and L-4 
believed to have resulted from normal trauma which occurs in an 
abnormal orthopedic situation.” 

Accordingly, on October 22, 1947, the disapproval by the Secretary 
of War dated June 25, 1946, of the findings of the reconvened Army 
retiring board on April 2, 1946, was affirmed. The board in affirming 
this action stated pertinently as follows: 


CONCLUSIONS 


“That the symptoms complained of and the additional physical 
findings while on active duty as a commissioned officer are not beyond 
the natural progress of preexisting diseases and do not constitute 
permanent aggravation.” 

Subsequently, Mr. Duff submitted additional evidence in support 
of his claim and appealed to the Secretary of the Army’s Disability 
Review Board for reconsideration of its prior ruling. On September 
20, 1948, the Board reaffirmed its prior finding on the ground that the 
applicant had not presented new, pertinent, and material evidence 
bearing upon his case which, if previously considered, could reason- 
ably be expected to cause a finding other than the decision rendered 
at the original hearing. 

On August 2, 1954, Harry N. Duff petitioned the Army Board for 
Correction of Military Records to review the case and determine that 
his condition was service aggravated. However, on January 3, 1955, 
the Board ruled that a thorough review of Mr. Duff’s medical and 
military records failed to reveal any evidence of error or injustice 
relative to the finding that his physical disability was not permanently 
aggravated by military service. 
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H. R. 11590 would confer, notwithstanding the statute of limitation, 
jurisdiction upon the United States Court of Claims to hear, determine, 
and render judgment upon the claim of Mr. Duff for subject injury 
and his eligibility for retirement for physical disability. The Depart- 
ment of the Army is obliged to oppose the enactment of this bill 
which would grant the claimant an additional review of his case not 
granted others similarly situated. The United States Court of Claims 
in Pritchard v. United States (135 F. Supp. 420 (Ct. Cl. 1955)), ruled 
in a suit brought upon a similar claim that: 

“Tt follows that no court has any jurisdiction to review the action 
of the Secretary of War, acting for the President, unless his decision is 
arbitrary, or capricious, or plainly contrary to law.” 

Mr. Duff’s case has been fully adjudicated by boards of officials 
possessing particular expertise in such matters and authorized by law 
to make such adjudications. There would appear to exist no equit- 
able warrant for compelling the United States Court of Claims to 
substitute its judgment for that of the legally authorized administra- 
tive boards and grant the claimant a de novo hearing. (See veto 
message, Claim of William E. Stone for disability, July 2, 1956, 
expressing similar views on a bill substantially the same as H. R. 
11590). 

The cost of this bill, if enacted, cannot be ascertained at this time. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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MONROE WOOLLEY 
Aveust 13 (legislative day, Aucust 12), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 8688] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8688) for the relief of Monroe Woolley having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $500 to Monroe 
Woolley, of Crockett, Tex., in full settlement of all his claims against 
the United States for damage resulting from a fire set by the United 
States Forest Service, Department of Agriculture, on February 27, 
1956. 

STATEMENT 


Records of the Department of Agriculture disclose that on Febru- 
ary 26, 1956, employees of the United States Forest Service started 
fires on land adjoining the property of Monroe Woolley. After those 
fires were started, the wind shifted and the fire spread to the Woolley 
property. The fire burned over a tract of land belonging to Mr. 
Woolley which was made up of 15 acres of pastureland and 35 acres of 
timberland. 

A claim for damages in the amount of $500 arising from the incident 
was initially filed with the Forest Service on March 30, 1956, and 
upon determination that there was insufficient evidence of negligence 
to support allowance under the Federal Tort Claims Act (28 U.S. C. 
2671-2680), it was considered under the act of May 27, 1930 (46 
Stat. 387). This act authorizes reimbursement not to exceed $500 
to an owner of private property for damage thereof caused by em- 
ployees of the United States in connection with the protection, 
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administration, or improvement of the national forests without 
negligence on the part of such employees. 

The Forest Service conducted an investigation to determine what 
actual damages had been sustained on the claimant’s property by 
reason of fire. It was concluded that the damages to the fence, pas- 
ture, and woodland totaled $47.60 as shown by the enclosed appraisal. 
Accordingly, Mr. Woolley’s claim was approved in that amount and 
voucher was forwarded to him for execution. Mr. Woolley declined 
to accept settlement in the amount of $47.60. 

Affidavits made by persons from the area of the fire who are familiar 
with the matter have been filed with the committee. These fix the 
approximate value of the damage to the timberland at amounts 
between $110 and $130. The damage to the improved pastureland 
was set at $150, and the damage to the fence was fixed at $240. 
The figure for damage to the fence included the cost of replacing the 
posts, the wire, and labor and cost of hauling materials to the site. 
In the light of the circumstances, the committee has concluded that 
the amount stated in the bill is a fair amount. 

This committee has further determined that the relief provided for 
in H. R. 8688 should be extended to Mr. Woolley. Clearly the damage 
he suffered resulted from the actions of the employees of the United 
States in starting a fire which spread to his land. Under these cir- 
cumstances it is only right that provision be made for the United 
States to pay him for the damage he suffered. Accordingly, the 
committee recommends that the bill be considered favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of Agriculture hereinbefore mentioned. 


— 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., November 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGressMAN CELLER: This is in reply to your request of 
July 15, 1957, for a report on H. R. 8688, a bill for the relief of Monroe 
Woolley. 

We recommend that the bill be not enacted. 

The bill would direct the Secretary of the Treasury to pay $500 
to Monroe Woolley, of Crockett, Tex., in full settlement of his claim 
against the United States. This amount represents damages allegedly 
sustained to his land as a result of the escape of a fire, set on national- 
forest land by employees of the Forest Service, Department of Agri- 
culture, on February 27, 1956. 

A claim for damages in the amount of $500 arising from the incident 
was initially filed with the Forest Service on March 30, 1956, and upon 
determination that there was insufficient evidence of negligence to 
support allowance under the Federal Tort Claims Act (28 U. S. C. 
2671-2680), it was considered under the act of May 27, 1930 (46 Stat. 
387). This act authorizes reimbursement not to exceed $500 to an 
owner of private property for damage thereof caused by employees of 
the United States in connection with the protection, administration, 
or improvement of the national forests without negligence on the part 
of such employees. 
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The Forest Service conducted an investigation to determine what 
actual damages had been sustained on the claimant’s property by 
reason of fire. It was concluded that the damages to the fence, pasture, 
and woodland totaled $47.60 as shown by ‘the enclosed appraisal. 
Accordingly, Mr. Woolley’s claim was approved i in that amount and 
voucher was forwarded to him for execution. Mr. Woolley declined 
to accept settlement in the amount of $47.60. 

No additional evidence has been presented which would warrant 
revision of the damage appraisal. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
EK. L. Pererson, 
Acting Secretary. 
Appraisal 


26 acres of woodland burned over (upland pine-hardwood type, mature 
and pole-size timber): Appraiser considered no loss in value due to 
small trees killed. 

12 acres open land burned over (this land was being used as a pasture and 
consisted of scattered patches of Bermuda grass underneath waist-high 


dry sedge grass): Estimated damage, 12 acres, at $1 per acre___-_------ $12.00 
60 fence posts (old and decayed): ae with 60 new fence posts, at 

$0.30 each_---- Sie Nae eid ac NR nn at a a A re BS a i 18.00 

Labor repl: 1cing posts: 2 man-d: LYS, at $8. 80 per day- a aoncie 17.60 


Mr. Woolley contends that his wire was damage id by the he: at but 
fence is very old, rusted, and patched. The fire moved through 
very fast and in appraiser’s opinion did not damage the wire at all, 


Total damage to fence and pastureland.....-.....-....----..... 47.60 


O 
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Avaust 15 (legislative day, August 14), 1958.—Ordered to be printed 





Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H., R. 13518] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 13518) to incorporate the Blinded Veterans Association, 
having considered the same, reports favorably thereon, without amend- 
ment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer a congressional 
charter on the Blinded Veterans Asvociation. 


STATEMENT 


The Blinded Veterans Association was founded in March 1945, 
at Old Farms Convalescent Hospital, Avon, Conn., an installation 
to which the Army sent blinded soldiers and airmen during World 
War II for special training prior to discharge. 

The organization was founded for the purpose of assisting the war 
blinded to reestablish themselves as productive citizens in their home 
communities. The Blinded Veterans Association has about 850 
members in every State as well as Hawaii and Puerto Rico. How- 
ever, in addition, the organization serves all service- -connected blinded 
veterans regardless of their membership status. It is estimated that 
there are approximately 3,500 such veterans. 

Through its well- thought-out program of aid to blinded veterans, 
the committee is informed that the association has made a substantial 
contribution to changing the traditional concepts of the place of the 
blinded in the community. The association has developed a field 
service program which reaches the blinded veteran in his home. Its 
primary purpose is to encourage blinded veterans to seek training in 
overcoming their handicap and to assist them in taking up productive 
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jobs in the community. Field representatives, who are themselves 

linded veterans, counsel the men as to the training, services, and 
benefits which are available to them and also work directly with them 
and with agencies in the community until they have been placed. 
In assisting “blinded veterans, the association has engendered greatly 
improved community attitudes toward the problems not only | of the 
blinded veteran but also of other handicapped pecple. 

At a public hearing conducted by a subcommittee of the House 
Committee on the Judiciary, Maj. Gen. Melvin J. Maas, member of 
the board of directors of the Blinded Veterans Association, pointed out 
that the fund-raising policy and practices of the Blinded Veterans 
Association are in accord with the highest possible standards in the 
health and welfare field. Approval of that association by the National 
Budget Committee for participation in Community C ‘hest programs 
testifies to this. As a result, the Blinded Veterans Association is 
receiving financial support from United Funds and Community Chests 
in many parts of the country, a distinction which it shares with the 
USO, the National Travelers Aid Association, the National Association 
for Mental Health, the National Legal Aid Association, and the Ameri- 
can Hearing Society. 

The committee believes that the objectives of this organization are 
most meritorious and that it has already made substantial contribution 
to the welfare of the blinded in the United States. The committee 
believes that the work of the Blinded Veterans Association should 
be encouraged and that the additional prestige which a Federal charter 
may bring will be used for the benefit of our handicapped people. 

Accordingly, the committee recommends favorable consideration of 
H. R. 13518, ‘without amendment. 


Oo 
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Aveust 15 (legislative day, Aucust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1885} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1885) for the relief of David Forbes, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to David Forbes. The bill provides for the 
payment of the required visa fee. No quota charge is provided for in 
the bill, inasmuch as the beneficiary is entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 51-year-old native of Jamaica and 
subject of Great Britain, who entered the United States at Miami, 
Fla., on April 28, 1947, in transit to Canada. He presently resides 
in Chicago with his United States citizen wife and his two citizen 
children who were born as the result of illicit relations with another 
woman. His previous marriage to a native of Jamaica was terminated 
by divorce on May 22, 1956, and the two children of that marriage 
reside in Jamaica. The beneficiary is the sole support of his present 
wife and his two minor children and it is stated that it would be an 
extreme hardship on them were he required to depart from the United 
States. Information is to the effect that his wife is arthritic and her 
activities are restricted. It is stated that the beneficiary is employed 
steadily and that he has rehabilitated himself. 
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A letter, with attached memorandum, dated June 21, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 21, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator; In response to your request for a report relative 
to the bill (S. 1885) for the relief of David Forbes, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIL, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DAVID FORBES, 
BENEFICIARY OF 8S. 1885 


The beneficiary, a native of Jamaica and citizen of Great 
Britain, was born on January 10, 1907. He was first 
married on November 30, 1930, in Jamaica to a native of that 
country. Two children born of that marriage in 1931 live 
in Jamaica. The beneficiary’s first marriage was termi- 
nated by a divorce received by him on May 22, 1956. On 
May 26, 1956, he was married to Dorothy Bradham, a 
native-born citizen of the United States. His present wife 
was previously married but received a divorce in 1954. 
Mr. Forbes lives with his wife and his two children, born as 
a result of his relations with one Shirley Moore from 1950 
until 1952, at 8145 South Prairie Avenue, Chicago, IIl. 

The beneficiary is employed as a painter and decorator. 
He attended school for 11 years in Jamaica. His earnings 
are about $125 a week. He estimates the value of his assets, 
an automobile and furniture, at about $4,500. 

Mr. Forbes entered the United States at Miami, Fla., on 
April 28, 1947, for 2 days in transit to Canada. He did not 
proceed to Canada. Deportation proceedings were insti- 
tuted against him on May 16, 1956, on the ground that he 
had failed to maintain the nonimmigrant status under which 
he was admitted. He was found deportable on that ground. 
His application for voluntary departure was denied because 
he was unable to establish good moral character for the re- 

uired period. His appeal to the Board of Immigration 
Eoneate was dismissed on October 11, 1956. 
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The beneficiary has had no military service. He is not 
registered under the Universal Military Training and Service 
Act. 

Mr. Forbes has admitted that he lived with one Shirley 
Moore or Shirley Stokes, whom he knew to be married, from 
June 14, 1950, until about December 1953, during which 
period he was also married. This adulterous relationship 
resulted in the finding that he was not a person of good moral 
character and the denial of his application to depart from 
the United States voluntarily. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


UnireD States SENATE, 
Washington, D. C., June 27, 1957 
Re S. 1885, David Forbes. 
Hon. JAmMes O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In support of S. 1885, for the relief 
of David Forbes, please permit me to submit the attedtivd informa- 
tion for consideration by your committee. 

The beneficiary of this bill, a national of Jamaica, British West 
Indies, came to the United States as a contract worker in 1947. 
Prior to his entry to this country his wife had deserted him and took 
with her their two children, both of whom are now adults. 

During the years 1949 to 1954 Mr. Forbes lived with a woman he 
believed to be single and who bore him two children. Later, when 
Mr. Forbes wanted to marry the mother of his children, he learned 
she was previously married and not divorced. The children are now 
4 and 6 years of age, their mother has been committed to a mental 
institution, and Mr. Forbes has supported and provided for his 
children. 

This beneficiary obtained a divorce from his wife in Jamaica and in 
May 1956 married his second wife, a citizen of the United States, and 
this couple has established a home where the two minor children are 
well cared for. The present Mrs. Forbes is partially crippled with arth- 
ritis and is unable to work outside the home. 

This beneficiary was unable to obtain the privilege of voluntary 
departure from the Immigration and Naturalization Service and there 
is an order of deportation outstanding against him. Should he be 
compelled to leave this country his wife and two minor children, all 
of whom are citizens of the United States, would be destitute. 

Because of the extreme hardship which would involve his wife and 
children, it is sincerely hoped that your committee will find it possible 
to favorably report S. 1885 so that Mr. Forbes may remain with his 
family. 

With kind regards, 

Faithfully yours, 
Paut H. Dovetas, 
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IMMIGRANTS’ ProtricTiveE LEAGUE, 
Chicago, February 18, 1957. 
Re David Forbes, file A10417298, Chicago. 
Senator Paut H. Dovetas, 
Senate Office Building, Washington, D. C. 

Drar SENATOR Doveuas: We are submitting a report regarding 
the case of Mr. David Forbes, who, we understand, has been to your 
office to ask for assistance in having a special bill introduced in his 
behalf, so that he will not be obliged to leave the country and go to 
Jamaica to get a visa and return. 

In view of the hardship that will be inflicted upon his two American- 
born children and his American-born wife if he is forced to leave the 
United States under deportation proceedings as ordered by the 
Immigration and Naturalization Service, we hope that a bill in Mr. 
Forbes’ behalf will be introduced and passed. 

We represented Mr. Forbes in his deportation proceedings before the 
Immigration and Naturalization Service in Chicago. At that time 
we applied for the privilege of voluntary departure so that he could 
go to Jamaica, get a visa and return. Because of the fact that he has 
had an extramarital relationship with the mother of his 2 American- 
born children within the last 5 years, the Immigration Service decided 
he could not establish good moral character. 

According to our records, Mr. Forbes was married in Jamaica to 
Eugenie Forbes, nee Palms, on November 30, 1930. He obtained a 
work order to come to the United States for employment in 1947, 
Prior to his departure for the United States his wife had deserted him, 
taking with her their twin children. The two children of this first 
marriage are now about 25 years old. 

After Mr. Forbes arrived in the United States he met Shirley 
Stockes, or Moore. He lived with her from about 1949 to 1954. 
During this time she had told him she was single and later when he 
wanted to marry her, she then told him she was married. She left 
him on several occasions and later she was committed to the Manteno 
State Hospital. 

The children of this union were cared for by Mr. Forbes and he is 
still providing for them. He obtained a divorce from his first wife, 
and he then married his second wife, Dorothy Brabham. They were 
married in Chicago, May 26, 1956. He had hoped that through his 
marriage he could establish a home for his 2 children who are now age 
4 and 6 years. They have been in the custody of the sister of Shirley 
Stockes, who received regular support from Mr. Forbes for their care 
and maintenance, and in addition he provided clothing and any other 
necessities for them. 

The present Mrs. Forbes is physically unable to work. She has 
developed arthritis and her hands are quite badly crippled, so that 
it is impossible for her to perform manual labor. She is, however, 
providing a home for his two children and according to ‘the social 
service department of the Cook County Bureau of Public Welfare, 
a report from the social worker who has been in their home, indicates 
that this home, as maintained by the present Mrs. Forbes, is superior 
to any home that the children have ever had, and that the environ- 
ment is nice and wholesome in every respect. She has also urged 
that we do everything we can to have the children remain with the 
present Mrs. Forbes. 
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As stated above, at the time of our hearing in the deportation matter, 
Mr. Forbes could not get permission to leave the country voluntarily 
and return to the United States with a visa because of his extra- 
marital situation. The Government insists on deporting him back 
to Jamaica, and after he obtains permission to apply for a visa he will 
then have to pay his passage back to the United States. 

Mr. Forbes has had a great deal of expense in taking care of his 
two children, and now he has the additional medical expense of his 
third wife’s condition, due to the fact that she has developed arthritis. 
He is a construction laborer and his work is not steady. He has not 
had steady work during the winter months. He probably will be 
getting steady employment through the spring and summer. If he is 
deported now he will have to leave bis children and his wife destitute. 
He also will not be able to return to this country for a long time be- 
cause he will not be able to accumulate the money to leave Jamaica. 

We hope that because of the extreme hardship that his deportation 
will inflict upon his wife and his children, that a special bill will be 
introduced in his behalf and that his entry into this country as of 
1947 will be legalized. 

Thank you for your kind cooperation with us in this case; we remain 

Sincerely yours, 
Heven B. Jerry, Attorney. 


CurcaGo, Iuu., April 1, 1957. 
Re Dorothy Forbes. 


To Whom It May Concern: 


The above patient has been under my care since July 1954, because 
of a severe rheumatoid arthritis. There is considerable deformity of 
hands and significant involvement of knee joints, so that the patient’s 
activity has to be restricted about 50 percent. 

Sincerely, 
ARNOLD Buack, M. D. 





Corpus Curist1 CHurcH, 
Chicago, Ill., February 16, 1957. 
To Whom It May Concern: 

Mr. and Mrs. David Forbes, of 326 East 59th Street, have been 
attending Corpus Christi Church, at 4920 South Parkway, for the 
past 3 years. They are faithful contributors and participate in the 
activities of the parish. Both Mr. and Mrs. Forbes are baptized 
Catholics. 

Respectfully yours, 
Rev. Luoyp Krrrner, O. F. M., 
Assistant Pastor, Corpus Christi. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1885) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. 2469] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2469) for the relief of Dr. Brant Bonner, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable a former citizen of the United 
States to regain his United States citizenship which was lost by pro- 
tracted residence abroad. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 48-year-old native of Canada, who 
was brought to the United States by his parents when he was 3 months 
old. He subsequently obtained derivative citizenship when his father 

was naturalized in 1918. He is married to a United States citizen and 
has two minor children. The beneficiary served honorably as an officer 
with the United States Marine Corps during World War II. In 1947, 
the beneficiary returned to Canada where he ac cepted employment as a 

rofessor at the University of Western Ontario. During his residence 
in Canada, the beneficiary continued to be active with the United States 
Marine Cor ps Reserve and, in connection with this activity, made fre- 
quent entries into the United States. On August 17, 1950, he was ex- 
cluded from admission as an immigrant not in possession of a valid 
immigration visa. It was subsequently established that he lost his 
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United States citizenship by residing continuously for 3 years in the 
country of hisbirth. The beneficiary was issued a nonquota immigrant 
visa and entered the United States for permanent residence on “Sep- 
tember 7, 1956. The beneficiary holds a doctor of philosophy degree 
and is presently employed as a quality control analyst by the Dow 
Chemical Co. 

A letter, with attached memorandum, dated December 26, 1957, to 
the chairman of the Senate Committee on the Judiciary, from the Com- 
missioner of Immigration and Naturalization Service with reference 
to the case, reads as follows: 

DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 26, 1957. 
Hon. James O. East ann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2469) for the relief of Dr. Brant Bonner, there is attached 
a memorandum of information concerning the benefici lary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Detroit, Mich., office of 
this Service, which has custody of those files. According to the records 
of this Service, the correct name of the beneficiary is Robertson Brant 
Bonner. 

The bill would permit the beneficiary, who lost United States citi- 
zenship by residing c ontinuously for 3 years in the country of his birth, 
to regain such citizenship status as existed immediately prior to its 
loss, by taking, within 1 year of the date of enactment, an oath of 
allegiance before any proper court in the United States or before any 
diplomatic or consular officer of the United States abroad. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DR. BRANT BONNER, BENEFICIARY 
OF S. 2469 AND §S. 2510 


The beneficiary, Dr. Brant Bonner, whose full name is 
Robertson Brant Bonner, is a native and citizen of Canada, 
He was born in Ridgetown, Ontario, Canada, on June 9, 1909, 
and entered the United States for permanent residence with 
his parents the same year. He derived United States citizen- 
ship through the naturalization of his father, Robert John 
Bonner, at C hicago, Ill., in 1918. A certificate of derivative 
citizenship was issued the beneficiary in 1944. 

Dr. Bonner is married to a native-born United States citizen 
and has two minor children, both native-born citizens of the 
United States. A previous marriage, of which no children 
were born, was terminated by divorce. The benefici: ry resides 
with his family in Midland, Mich., where he is employed as a 
quality-contro] analyst by the Dow Chemical Co. at a monthly 
salary of $1,170. He holds the degree of doctor of philosophy 
in political science and economics from the University of 
North Carolina. Dr. Bonner served honorably as an officer 
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with the United States Marine Corps from September 1944 
to December 1945. 

In 1947, the beneficiary returned to Canada where he ac- 
cepted employment as a professor at the University of West- 
ern Ontario. During his residence in Canada, Dr. Bonner 
continued to be active with the United States Marine Corps 
Reserve and, in connection with this activity, made frequent 
entries into the United States. On August 17, 1950, at De- 
troit, Mich., the beneficiary was excluded from admission into 
the United States as an immigrant not in possession of a valid 
immigration visa. It was subsequently established that he 
lost his United States citizenship by residing continuously 
for 3 years in Canada, the country of his birth. Dr. Bonner 
applied for and was issued a nonquota immigrant visa and 
again entered the United States for permanent residence on 
September 7, 1956, at Detroit, Mich. 

Private bills S. 3904, 81st Congress, and S. 2221, 83d Con- 
gress, introduced in the beneficiary’s behalf were not enacted. 
Dr. Bonner is also the beneficiary of H. R. 8800, 85th 
Congress. 

The Assistant Secretary of State submitted to the chairman of the 
Senate Committee on the Judiciary the following report on the case, 
dated January 31,1958: 

Re S. 2469 
JANUARY 31, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, United States Senate. 

Dear Senator Eastitanp: The Department makes further reference 
to your letter of January 22, 1958, requesting a report on S. 2469, for 
the relief of Dr. Brant Bonner. 

The files of the Passport Office contain a certificate of loss of the 
nationality of the United States in the case of Robertson Brant Bonner. 
The certificate states that Mr. Bonner called personally at the con- 
sulate at Windsor, Canada, and gave the information contained in 
the certificate, which shows that Robertson Brant Bonner was born 
at Ridgetown, Ontario, Canada, on June 9, 1909, and that he acquired 
United States citizenship, through the naturalization of his father, 
Robert John John Bonner, on October 2, 1918, in Chicago, Ill. The 
certificate further shows that Mr. Bonner left the United States on 
November 1, 1947, that he resided in Canada continuously for 3 years 
thereafter, and that he lost United States citizenship on November 1, 
1950, under the provisions of section 404 (b) of the Nationality Act 
of 1940. 

Mr. Bonner’s file in the Passport Office does not show any of the 
circumstances surrounding his foreign residence, and the Department, 
therefore, has no basis on which to recommend for or against the 
enactment of S. 2469. The information contained in the certificate 
of loss, however, is forwarded to your committee for whatever value 
it may have in your consideration of S. 2469. 

Sincerely yours, 

Wu.iam B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 
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Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

ConGress OF THE UNITED STATES, 
Jornt Economic COMMITTEE, 
Jan uary 8, 1958. 
Re Dr. Brant Bonner, S. 2469. 
Hon. James O. ahi iti 
Chairman, Committee on the Judiciary, 
Unite d Ntate 8 Senate . Washington, dD. Pp 

My Dear Senaror Eastianp: In order that your committee may be 
ae advised when consideration is given to the above-named bill, 

2469, I am pleased to submit the attached information. 

The beneficiary of this bill was ordered excluded from the United 
States by the Immigration and Naturalization Service on March 20, 
1953, as it was determined that he had lost his United States citizen- 
ship (under sec. 404 (b) of the Nationality Act of 1940), by residing 
continuously for 3 years in Canada, the territory of a foreign state of 
which ke was formerly a national or in which the place of his birth 
was situated. 

Dr. Bonner served honorably with the United States Marine Corps 
during World War LI, and until his exclusion from the United States 
attended regular monthly drills with the Marine Corps Reserves. 

Since July 30, 1956, Dr. Bonner has been engaged in important 
statistical work in the the quality control department of the Dow 
Chemical Co., in Midland, Mich. 

It is my sincere hope that your committee will find it possible to 
favorably report S. 2469. 

With kind regards, 

Sincerely, 
Pact H. Dovuctas. 


STATEMENT OF Dr. Branr BONNER 


Name: Brant Bonner; address: 3306 Lancaster Street, Midland, 
Mich.; born: June 9, 1909, Bridgetown, Ontario, Canada. 

Father: Robert J. Bonner, deceased; mother: Annie W. Bonner, 
deceased; brother: Gordon Willson Bonner, deceased; sister: Mrs. 
Patricia (Bonner) Tomlinson, Route 1, Aberdeen, Md.; housewife; 
United States citizen. 

First arrival in United States: September 1909. 

Departure from United States: September 1947. 

Citizenship: Attained derivative United States citizenship on Octo- 
ber 2, 1918, in the United States District Court, Northern District of 
Illinois. Upon application, I received a certificate of derivative citi- 
zenship from the Immigration and Naturalization Service, United 
States Department of Justice, in 1945. 

I moved to London, Ontario, Canada, in September 1947, to assume 

a professorship at the University of Western Ontario. I lost my citi- 
zenship in August 1950, on the basis of having resided outside the 
United States for over 3 years. In September 1956, I was issued an 
immigrant visa and returned to the United States to take up residence 
in Midland, Mich. My wife and children are American-born. 
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At no time while residing in Canada did I engage in any act which 
would jeopadize my United States citizenship, such as voting or 
swearing allegiance to the monarch. My present status is stateless. 

I have in my possession a temporary Immigrant receipt card and 
will shortly receive a permanent one. 

Military record: I was commissioned in the United States Marine 
Corps as an aviation volunteer specialist in 1944 and served with the 
Marine Aircraft Group 11 in the South Pacific. On my return to 
inactive military status following World War II, I joined the Organ- 
_ Reserve Marine Fighting “Squadron 144, Naval Air St: ation, 
Jacksonville, Fla. I transferred to the Marine Fighting Squadron 

, Naval Air Station, Grose Ile, Mich., when I moved to Canada, 
and I attended 80 percent or more of all drills plus all annual ma- 
neuvers until I was excluded from the United States by the Immigra- 
tion and Naturalization Service in August 1950. 

During my 3 years outside the country, I reported to Grose Ile 
once each month for 2 days for the purpose of the training mentioned 
above. ‘This involved my traveling 130 miles each way at my own 
expense to perform this service. The approximate milit ary pay 
received from the United States Government for each 2-day period 
was $27. The annual maneuvers which I attended during the 3 years 
outside the United States amounted to 15 days each year. As a result 
of my exclusion from the United States in August 1950, and my 
inability to comply with military orders, I received the following 
communication from the Commandant of the Marine Corps, “The 
Secretary of the Navy, on February 16, 1951, approved your transfer 
to the honorary retired list of the Marine Corps Reserve.” ‘Two 
photostatic copies of this letter are attached as exhibit 1. 

I currently hold an Armed Forces identification card of the United 
States, dated April 15, 1955. Two photostatic copies of my ID card 
are attached as exhibit 2. Two photostatic copies of my appointment 
to first lieutenant in the Marine Corps Reserve of the United States 
are attached as exhibit 3. 

Professional contact : During my residence in Canada, I maintained 
professional interest in the United States, and at the time of my 
return to the United States was a national director of the American 
Society for Quality Control and secretary of the chemical division of 
the society. 

Academic record : Attached, as exhibit 4, are 2 copies of my bachelor 
of philosophy degree received from the University of C hicago; and 
further, as exhibit 5,2 copies of my doctorate of philosophy received 
from the University of North Carolina. 

I am submitting for your consideration these additional exhibits: 
Exhibit 6, a letter from Mr. H. L. Wehrly, my supervisor in the Dow 
Chemical Co.; exhibit 7, a tetter from Mr. C. J. Fruehauf, a close 
associate in the city of Midland; and exhibit 8, a letter from Mr. 
Robert Baker designating job offer with the Dow Chemical Co. 

Brant Bonner. 
Strate or MIcHIGAN, 
County of Midland, ss: 


On this 9th day of November 1956, before me a notary public in 
and for Midland County, Mich., personally appeared Brant Bonner, 
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to me known to be the person who executed the foregoing document 
and who acknowledged the same to be his free act t and deed. 


[SEAL] Mytrs F. McGraiz, Notary Public 
My commission expires August 17, 1958. 





Tue Dow Cuemicat Co., 
Midland, Mich., November 9, 1956. 
Re Dr. Brant Bonner, beneficiary of private bill S. 2221. 
Hon. Paut H. Dove.as, 
United States Senate, Washington, D.C. 

In full support of affidavit already presented with the statement 
of Dr. Brant Bonner, I wish to present the following facts dealing 
with the technical, political, and social background of Dr. Bonner, 
beneficiary of private bill S. 2221. 

Technical: Exhibit 6, Mr. H. L. Wehrly’s letter is testimony to the 
fact that Dr. Bonner is extremely well qualified to perform valuable 
service to the Dow Chemical Co. and the United States. 

Political: I am certain that the notarized statement of Dr. Bonner 
speaks well for itself. His allegiance and service to the United States 
was and still is commendable. The efforts he put forth to make him- 
self available for military training while he was outside the United 
States would attest to his strong feelings favoring this country. 

Social: I have talked personally with Mr. Fruehauf whose letter 
appears as exhibit 7, and could not help but gain his enthusiasm in 
favor of Dr. Bonner. 

I am not well acquainted with Dr. Bonner; however, during my 
short acquaintance with him, I would have to state that it is a priv- 
ilege each time I am in his company. I am sure that his friends, par- 
ticularly those with whom he has been closely associated, could tell 
you best about the community responsibility he has assumed since his 
arrival in Midland. 

It is my privilege to state that in the opinion of the Dow Chemical 
Co., Dr. Bonner is an extremely valuable employee. His record of 
accomplishment with us since being employed is most commendable. 
His supervisor, Mr. H. L. Wehrly, has informed me that his opinion 
of Dr. Bonner is such that replacement in his field would be most diffi- 
cult, and that his abilities in the particular field of quality control are 
equaled by few in the United States. Mr. Wehrly has further men- 
tioned to me that Dr. Bonner has displayed a vigorous enthusiasm for 
his work, and that in his opinion has and will contribute in real meas- 
ure to the scientific strength of the United States. 

Dr. Bonner, in his area of quality control, is responsible for helping 
to reach decisions in problems of data collection and an: ilysis for con- 
trol purposes. He also participates in decisionmaking with respect 
to sampling methods, quality characteristics to be measured, and 
adequacy of test procedures. It is Dr. Bonner’s responsibility to co- 
ordinate his work with the educational department of the Dow Chem- 
ical Co., with respect to in-plant training courses. In general, Dr. 
Bonner is responsible for the development, administration, and ap- 
plication of statistical quality-control methods and procedures. 
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It is apparent from the foregoing why we desire the reinstatement 
of citizenship for Dr. Brant Bonner, first, because of the difficulty in 
replacing him in his chosen field, and second, because he has already 
demonstrated distinguished service to this country in the military 
service. The indulgence and sympathy as well as the enlightened self- 
interest of this Congress will, I hope, insure favorable action toward 
reinstatement of citizenship for Dr. Bonner in approval of private 
bill S. 2221. 

Very truly yours, 
Evucene B. KeEtty, 
Director of Security. 


Tue Dow Cuemicat Co., 
Midland, Mich., November 9, 1956. 
te Dr. Brant Bonner. 
To Whom It May Concern: 

Dr. Brant Bonner has worked under my supervision since his em- 
loyment with the Dow Chemical Co. on July 30, 1956. He is now 
a ‘ated in the quality control de »partment of the comp: uny in Midland, 
Mich. Dr. Bonner has been engaged in important statistical work 
related to all production activities of the Dow Chemical Co., and has 
done outstanding work. Dr. Bonner has a unique combination of in- 
telligence and understanding of fundamentals in this area, and he 
has an ingenious knack of combining facts to arrive at solutions which 
are unique. I feel it would be difficult to find another man with the 
combination of talents such as Dr. Bonner. 

Dr. Bonner has been wholeheartedly accepted by his coworkers. He 
is quiet, very modest, and one of the most conscientious men I know. 
He is a very hard worker and always willing to help someone if he 
can. 

He has entirely Justified the recommendations made for him by his 
associates before the Dow Chemical Co. offered him a position.’ He, 
in my opinion, will make a valuable asset. to the strength of the United 
States. Both he and his wife are valuable assets to the community 
in which they live. 

Very truly yours, 
H. L. Wenrety, 
Manager, Quality Control Department. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2469) should be enacted. 


O 
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ERMINIO NEGLIA 


Avcust 15 (legislative day, Avaust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 3338] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3338) for the relief of Erminio Neglia, having considered the same, 
reports Loman thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Erminio Neglia. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of Italy, 
who was admitted to the United States on February 16, 1955, as a 
student. On April 16, 1956, he was inducted into the United States 
Army, and on July 10, 1956, departed from the United States as a 
member of the Armed Forces. On January 16, 1958, he returned 
under military orders and was honorably dise harged on January 22, 
1958. He presently attends Loyola University in Chicago, Ill. 

A letter, with attached memorandum, dated May 12, 1958. to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3338) for the relief of Erminio Neglia, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files, relating to the beneficiary, by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of 
the required visa fee. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 

The beneficiary is chargeable to “the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERMINIO NEGLIA, 
BENEFICIARY OF S. 3338 


Erminio Neglia, a native and citizen of Italy, was born on 
July 11, 1933. He has never married. He resides at 2215 
South Wesley Avenue, Berwyn, II. 

The beneficiary is a student in the School of Commerce, 
Loyola University, Chicago, Ill. He is not employed, and 
his only asset consists of savings in the amount of $400. He 
completed 14 years of school in Italy. His parents, two 
brothers, and a sister reside in Italy. 

Mr. Neglia was admitted to the United States as a student 
on February 16, 1955. While maintaining the status of a 
nonimmigrant student, he was inducted into the United 
States Army on April 16, 1956. He departed from the 
United States as a member of the Armed Forces on July 10, 
1956, and returned under military orders on January 16, 
1958. He was honorably discharged on January 22, 1958, as 
private, first class, and thereupon returned to Loyola 
University as a student. 

The beneficiary’s application for extension of temporary 
stay as a student was denied on March 5, 1958, and he was 
granted until March 4, 1959, within which to effect volun- 
tary departure from the United States, conditional upon 
compliance with all requirements for the maintenance of 
nonimmigrant student status. 


Senator Paul H. Douglas, the author of the bill, submitted the 
following information in support of the bill: 
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ConGress OF THE UNITED STATES, 
Joint Economic CoMMITTEE, 
May 21, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR Eastianp: For the information of your full com- 
mittee please permit me to submit the attached material in support of 
S. 3338, a bill for the relief of Erminio Neglia. 

Mr. Neglia, born July 11, 1933 in Bari, Italy, entered the United 
States as a student on February 16, 1955. On April 16, 1956, a year 
after Mr. Neglia had enrolled at Loyola University in Chicago, he 
was drafted. Mr. Neglia served as a private, first class, in Korea for 
16 months and received an honorable discharge from the United States 
Army on January 22, 1958. Mr. Neglia is obligated to serve in the 
Active Reserve until April 15, 1962. 

Once more Mr. Neglia has enrolled at Loyola as a student of 
accounting and commerce. He also has part-time employment. 
Now that the speedup statute permitting aliens who served in our 
Armed Forces to adjust their status has expired, Mr. Neglia’s desire 
eventually to become a United States citizen can only be realized by 
the enactment of S. 3338 into law. Otherwise, upon the completion 
of his education, Mr. Neglia will have to return to Italy and serve in 
the Italian army. 

It is hoped that your committee will find it possible to favorably 
report S. 3338 in the near future. 

Sincerely, 
Paut H. Dovetas. 


Heapquarters, Unitep States ARMY 
Fietp GENERAL Depot, Tareu, 
APO 18, September 24, 1957. 
EKDT-CO 014. 
Subject: Letter of recommendation. 
To: Hon. Paul Douglas, United States Senator, Senate Office Building, 
Washington, D. C. 

1. During the period October 1, 1956, to date, Pfc. Erminio Neglia, 
US55563601, has served as a member of the post engineer section of 
this organization. During this period, Private first class Neglia’s per- 
formance of duty has, at all times, been characterized by his dependa- 
bility, devotion to duty, integrity, and initiative. His eagerness and 
ability to accomplish any given task, with little or no supervision 
from his superiors, have been an example and an inspiration to all 
with whom he has come in contact. 

2. Private first class Neglia’s military bearing, courtesy, and pleas- 
ant personality have earned him the friendship of all his contempo- 
raries. He is, in every way, an outstanding soldier with high moral 
character and it is my pleasure to recommend him for United States 
citizenship. 

K. G. Hauuipay, 
Major, Quartermaster Corps, Commanding. 
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Unirep States Army, 
Finrtp GeneRAL Depot, Tarcu, 
APO 18, San Francisco, Calif., July 19, 1957. 
Hon. Paut H. Dovetas, 
Congress of the United States of America. 

Your Honor: I am an Italian citizen. I came to the United States 
of America on a student visa to study at Loyola University, in Chicago. 
I was at that school a year until I was drafted into the United States 
Army and sent to Korea, where I am now to complete my 16-month 
tour of duty before I get ‘discharged. 

My desire is to become an American citizen, but now I find that 
the Immigration Service states that I cannot obtain the citizenship, 
since I entered the United States on a student visa, even though I 
was drafted into the Army. 

This desire, now, is turned to be a necessity because, should I not 
be allowed to reside in the United States permanently, I will have to 
serve the Italian Army which would aggravate my situation, having 
spent 2 years in the military service already. 

I have presented my case to you previously and you kindly informed 
me that while you have explicit procedures for obtaining citizenship, 
service in the Armed Forces of people with a nonimmigrant visa does 
not constitute one of this procedures. I have been suggested, however, 
to ask a Member of the Congress to introduce a private bill on my 
behalf, being this the only possible solution to my problem. Therefore 
I am asking your help again, now, since I have been adviced to take 
any possible step in this direction while in the Army to eliminate the 
possibility to be obliged to leave the country, should the bill be 
rejected. 

I shall greatly appreciate any help you can give me. 

Since rely, 
Erminio NEGLIA. 


These are a few details that may be useful for a better ruling on 
my case: 
(1) Date of entry to the United States: February 16, 1955. 
(2) Visa No. V-696156 (student visa). 
File No. A8877849. 
(4) School attended: Loyola University, Chicago. 


Unitep States Army Apvisory Group, 
Det R (Prov) KMAG, 
APO 102, San Francisco, Calif., September 3, 1957. 
Hon. Pavut H. Dovatas, 
United States Senate, Washington, D. C. 

Dear Senator Dovetas: I am writing to you in behalf of one of 
the young men in my unit, Pfe. Erminio Neglia, who is interested in 
becoming a citizen of our country. 

I do not know this young man in a personal way but I do know 
that he is a regular atiender of divine worship and his friends speak 
very highly of him. 

From all that I am able to find out this young man doesn’t have any 
undesirable character traits that would make him a poor risk for 
citizenship. His army record is excellent according to his commander. 
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I did talk to him at length about the privileges and responsibilities of 
citizenship. I feel after talking to him that, if granted his citizenship, 
he would make a good American. 

Sincerely yours, 
Davip H. Sprerrine, 
Chaplain (Major) United States Army. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 3338) should be enacted. 


O 
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BENEDICT EREMENKO (BEN ZUKE) AND VICTOR TATAR- 
NIKOV (VICTOR KALIN) 


Avueust 15 (legislative day, Auausr 14), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3523] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3523) for the relief of Benedict Eremenko (Ben Zuke) and Victor 
Tatarnikov (Victor Kalin) having considered the same, reports favor- 
ably thereon without amendment and recommends that the bill do 
pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Benedict Eremenko (Ben Zuke) and Victor 
Tatarnikov (Victor Kalin). The bill provides for appropriate quota 
deductions and for the payment of the required visa Tbs. 


STATEMENT OF FACTS 


The beneficiaries of the bill are unmarried natives and citizens of 
Russia, aged 26 and 23 years, respectively. They were crewmen on 
board the U. S. S. R. tanker Tuapse which was captured by the 
Chinese Nationalists in June 1954. From that ship nine Russian 
seamen were paroled into the United States. The Russian authorities 
interviewed them and five of the number returned to Russia. The 2 
beneficiaries of this bill and 2 others refused to return to Russia. Mr. 
Eremenko presently resides in Coos Bay, Oreg., and is employed by 
the Weyerhaeuser Timber Co. of North Bend, Oreg. Mr. Tatarnikov 
resides in Seattle, Wash., where he is employed as a machine operator. 

A letter, with attached memorandum, dated July 29, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to Bene- 
dict Eremenko, reads as follows: 


20007 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 29, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your re quest, a memorandum con- 
cerning S. 3523 for the relief of Benedict Eremenko (Ben Zuke), one 
of the benefici iaries named in the bill, is attached. This memorandum 
has been prepared from the relating Service file by the Portland, 
Oreg., office, which has custody of that file. A separate memorandum 
relating to the other beneficiary of the bill is being prepared for trans- 
mittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The latest available information indicates that the nonpreference 
portion of the quota for the U.S. S. R., to which this beneficiary is 
chargeable, is not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BENEDICT EREMENKO, 
BENEFICIARY OF §. 3523 


The beneficiary, a native and citizen of Russia, was born 

April 23, 1932. He is single and resides at 120 South Eighth 
Street, Coos Bay, Oreg. He is employed by the Weyer- 
haeuser Timber Co., North Bend, Oreg., as a cutoff saw 
operator and earns approximately $4,200 annually. The 
beneficiary’s assets consist of personal effects valued at $400 
and $100 in a savings account. He has group life insurance 
in the amount of $4,000 and carries health and accident 
insurance. 

Mr. Eremenko’s education consists of 5 years elementary 
schooling, 2 years in a merchant marine school, and 6 months 
in a motor repairman’s school in Russia. His parents and 
two sisters reside in Kotevsky-Racon, Zeloniy-Kut, Russia. 
He has no near relatives in the United States. 

Beneficiary was a crewman on board the U.S. 5. R. tanker 
Tuapse, which was captured by the Chinese Nationalists in 
June of 1954. He was interned in Taiwan by the Nationalist 
Government of China and was granted political asylum in 
August of 1954. Mr. Eremenko arrived at Seattle, Wash., 
October 20, 1955, at which time he was paroled into the 
United States under the provisions of section 212 (d) (5) of 
the Immigration and Nationality Act. He has stated that 
he has no desire to return to Russia and wishes to remain 
permanently in the United States. 

Beneficiary was a member of the Seamen’s Trade Union 
in Odessa, Russia, and stated that he was a nominal member 
of the Komsomo] for a short period of time in 1954. 
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A letter, with attached memorandum, dated June 24, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to Victor 
Tatarnikov, reads as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1958. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, Ds. 

Dear Senator: In response to your request for a report relative to 
bill S. 3523 for the relief of certain named beneficiaries, there is 
attached a memorandum of information concerning Victor Tatarnikov 
(Victor Kalin), one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service file relating to that beneficiary by the Seattle, Wash., 
office of this Service which has custody of that file. A separate 
memorandum of information relating to the other beneficiary of the 
bill is being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the U.S. S. R. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING’ VICTOR 
TATARNIKOV (VICTOR KALIN), BENEFICIARY OF PRIVATE 
BILL S. 3523 


The beneficiary, Victor Tatarnikov, also known as 
Victor Kalin, is a native and citizen of the U. S. S. R., 
born on July 31, 1935. He has never married and has no 
dependents. 

Mr. Tatarnikov resides in Seattle, Wash., and is employed 
as a machine operator in that city, at a salary of approxi- 
mately $50 a week. He has no assets. His education con- 
sists of 5 years of grade school, 3 years of high school, and 
1 year in a naval school in the U.S. 8S. R. Prior to coming 
to the United States Mr. Tatarnikov was employed for 2 
years as a seaman. 

The beneficiary was paroled into the United States on 
October 20, 1955, at Seattle, Wash. Mr. Tatarnikov has 
resided briefly in New York City, Yonkers, N. Y., Wayne, 
Pa., 6 months at Coos Bay, Oreg., Portland, Oreg., and in 
Seattle, Wash., since November 1956. 

Since his arrival in the United States, the beneficiary has 
been convicted of the following offenses: November 4, 1956, 
Coos Bay, Oreg., drunk, fined $23; May 25, 1957, Seattle, 
Wash., drunk (traffic), drunk driving, reckless driving, and 
collision with unattended vehicle or property, not reported, 
for which he received sentence of $130 fine, 50 days in jail, 
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sentence suspended, driver’s license revoked for a period of 
4 months; October 15, 1957, Seattle, Wash., negligent 
driving and driving vehicle without operator’s permit, 
sentenced to 9 days in jail, fined $45, and 80 days in jail, 
suspended. In connection with the last arrest and convic- 
tion, beneficiary was charged under the Washington State 
Responsibility Act (operating motor vehicle without a 
license) and sentenced to an additional 3 days in jail and a 
$60 fine. 

During his residence at Coos Bay, Oreg., and Seattle, 
Wash., beneficiary has at several other times indulged in 
intoxicants to excess. He was not arrested on those occasions. 

Recent investigations conducted reveal the beneficiary 
is considered a person of good character and that his past 
indulgence in intoxicants was due to immaturity. 


Senator James O. Eastland, the author of the bill, has submitted 
the following letters in connection with the case: 


Coos Bay, Orsa., January 7, 1958. 
Mr. Rosert Morris, 
Chief Counsel, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D. C. 

Dear Mr. Morris: You may recall that we met in Washington 
during April 1956, at which time your subcommittee was investigat- 
ing the return to the U.S. S. R. from the United States of five of m 
former shipmates from the Soviet tanker Tuapse. At that time, I, 
together with the three other Juapse seamen who did not go back to 
the Soviet Union, expressed a strong desire to remain in the United 
States and we so informed the Soviet Ambassador to the United 
States in person. 

At that time you offered to assist any of us who remained in the 
United States to obtain an adjusted status as a permanent resident 
in this country. Since then, I have been continuously and gainfully 
employed in the United States and I strongly desire to become a per- 
manent resident of this country and a United States citizen. Because 
ne stay in the United States since entry in October 1955 continues 
to be that of a paroled individual under section 212 (d) (5) of the 
Immigration Act, I seek any assistance that you might offer in adjust- 
ing my status. I desire to remain here in order to be a future citizen 
and eventually to marry and have a family. 

Because of obvious reasons, I am using the pseudonym of Ben Zuke 
and any correspondence to me should be addressed in this name to 
the address above. 

Most respectfully yours, 
Benepict EREMENKO. 
(Ben ZuKE) 
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SEATTLE, WasH., January 7, 1958. 
Mr. Rosert Morris, 
Chief Counsel, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D. C. 

Dear Mr. Mornuis: You may recall that we became acquainted 
in April 1956 when I appeared before your subcommittee. ‘The 
subcommittee was investigating the circumstances surrounding the 
return of five Soviet seamen, former steamship Yuapse crew 
members, to the U. S. S. R. I am one of the four crewmen who 
denounced Soviet Ambassador Georgi N. Zaroubin and his govern- 
ment and sought sanctuary in the United States. Since that time I 
have moved to the United States west coast, where I am gainfully 
employed. 

It is my earnest desire to become a useful citizen of the United 
States, but such aspirations are blocked because I do not have perma- 
nent residence status. In April 1956 you were kind enough to offer 
assistance and support in my attempts to become a regular alien 
resident. I appeal to you now to assist me in whatever way you can 
and I will do everything you direct. 

For reasons of security I am forced to use the name of Victor Kalin 
and would appreciate your using that name in addressing any cor- 
respondence to me. Hoping to hear from you soon, I remain, 

Respectfully yours, 
Victor TATARNIKOV. 
(Victor Kati.) 

The committee feels that enactment of this bill would be in the best 
interests of the United States. 

After consideration of all the facts in the case, the committee is of 
the opinion that the bill (S. 3523) should be enacted. 


O 

















Calendar No. 2468 


85TH CONGRESS SENATE Report 
2d Session No. 2397 





MARIA LORENZ 
Aveust 15 (legislative day, Aucust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S, 448] 


The Committee on the Judiciary, to which was referred the bill 
(S. 448) for the relief of Maria Lorenz, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 

AMENDMENTS 


1. In line 6, following the word “‘be’’, insert the following: ‘issued 
a visa and be’’. 

2. In line 9, strike the comma following the word “States”, and 
insert the following: ‘‘Public Health Service, Department of Health, 
Education, and Welfare,”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is afflicted with tubercu- 
losis in behalf of Maria Lorenz. The bill provides for the posting of 
a bond as a guaranty that the beneficiary will not become a public 
charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old native and citizen of 
Yugoslavia, who presently resides in a displaced persons camp in 
Austria with her husband and two children. She was denied a visa on 
account of tuberculosis in January 1956. Her two nephews, brother- 
in-law, and father-in-law, who are permanent residents of the United 


20007 








2 MARIA LORENZ 


States residing in Chicago, IIl., have stated that they are willing to 
guarantee that she will never become a public charge. Without the 
waiver provided for in the bill, the beneficiary will be unable to enter 
the United States with her family. 

A letter, with attached memorandum, dated September 17, 1956, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4129, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D C., September 17, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4129) for the relief of Maria Lorenz, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with le »prosy 
or any dangerous contagious disease, and would permit the beneficiary 
to enter the United States for permanent residence if she is found to 
be otherwise admissible. The bill further provides that she be ad- 
mitted under such conditions and controls as the Attorney General, 
after consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, and Wel- 
fare, may deem necessary to impose. It would also require that a 
bond be ‘deposited to insure that the beneficiary shall not become a 
public charge. The bill also provides that this exemption shall apply 
only to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of its enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA LORENZ, BENE- 
FICIARY OF 8. 4129 


Information concerning this case was obtained from Mr. 
Paul Lorenz, the beneficiary’s father-in-law. 

The beneficiar , Maria Lorenz, a native and citizen of 
Yugoslavia, was born on May 27, 1913. She married Jakob 
Lorenz at Vaska, Yugoslavia, in 1928. They reside with 
their two children in a displaced persons camp at Siedlung 65, 
Linz, Austria. 

The beneficiary completed 5 years of school. She is sup- 
ported by her husband and her oldest son. Her parents and 
three sisters reside in Yugoslavia. 
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The beneficiary has never been in the United States. Ac- 
cording to her father-in-law, she was refused a visa by the 
American consul at Salzburg, Austria, in January 1956, 
because of a lung condition. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to furnish information concerning the bene- 
ficiary’s ineligibility for a visa. 

The beneficiary’s father-in-law resides with his wife at 
1865 North Halsted Street, Chicago, Ill. They entered the 
United States for permanent residence on May 25, 1952. 
Mr. Lorenz is a retired laborer. Mr. and Mrs. Lorenz have 
$2,000 in savings and receive $112 a month from the Social 
Security Administration. Mr. Lorenz stated that visas are 
available for the beneficiary’s family. If the beneficiary is 
permitted to enter the United States she will be supported by 
her husband, and if necessary by Mr. Lorenz’ two nephews. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
Washington, D. C., March 14, 1957. 
Re S. 448, Maria Lorenz. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: Please permit me to submit the 
attached data in support of S. 448, for the relief of Maria Lorenz. 

The beneficiary of this measure is now 43 years of age. When she 
was a child of 12 she had pneumonia, which caused her lungs to become 
scarred, and consequently she is ineligible for an immigrant visa, as set 
forth in section 212 (a) (6) of our Immigration and Nationality Act. 

Mrs. Lorenz is a member of a large family, most of whom are now 
in the United States and they are willing to post a bond and to do 
whatever else is necessary to make it possible for Mrs. Lorenz to come 
to this country. 

It is sincerely hoped that your committee will find it possible to 
favorably report S. 448 in the very near future. 

With kind regards, 

Faithfully yours, 
Paut H. Dovatas. 
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(Translation] 


(No. 3183) 
Linz, June 2, 1956. 

This is a true translation of the following papers. 

Mrs. Maria Lorenz, maiden name Drvar: Housewife. Born: 
May 27, 1913 in Vaska, Jugoslavia. Native: Jugoslavia. Address: 
Linz, Lager 65, Bar 19. Intends to emigrate to United States. 
There is no reason that this person has any reason not to emigrate 
after careful examination at Wien. 

MAGISTRATE AT LINz, 
June 2, 1956. 

Mrs. Maria Lorenz, born May 27, 1913. Examined for Tbe on 
June 1, 1956, for emigration to Chicago, Ill. Have found hard 
scarred tissue on the both lungs, but there is no trace of active Tbe. 

Dr. Kremser, Physician. 

{Notarized by the magistrate.] 


Brrtsa Recorp 


Name: Maria Drvar. Sex: Female (born in wedlock). Date: 
May 27, 1913. Town: Vaska, Yugoslavia. Baptized: Day unknown 
in Sopje, Yugoslavia. Father: Vinzenz Drvar (born Martinci, Hun- 
gary). Mother: Eva, maiden name Jankosch (born Vaska). Priest: 
Franjo Kisch, pastor. Sponsor: Maria Feketsch. Married on April 
3, 1932, in church with Jakob Lorenz, in town of Sopje. 

The following two witnesses testify that the above is personally 
known to them to be correct. 

Paut Wauzer, February 13, 1947, No. 26499. 
Tuomas Hermann, November 10, 1951, No. 51451; 


Signed at Linz, on February 8, 1952, by Peter Fischer in charge of 
displaced persons. 

This translation made at Chicago, Ill., on June 13, 1956, and to 
my knowledge a true copy of same. 

[SEAL] W. P. Hervecen, Notary Public. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 448), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 4109] 


The Committee on the Judiciary, to which was referred the bill 
(S. 4109) for the relief of Dr. Herbert H. Schafer and his wife, Irma 
Niemeyer Schafer, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Herbert H. Schafer and his wife, Irma 
Niemeyer Schafer. The bill provides for the appropriate quota 
deductions and for the payment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are a 36-year-old man and his 41-year- 
old wife, natives of Germany and citizens of France, who entered the 
Jnited States on April 22, 1954, as exchange visitors. They presently 
reside in Augusta, Ga., where the male beneficiary is employed as 
director of the electrocardiographic laboratory of the Eugene Talmage 
Memorial Hospital. His wife, who is also a doctor, was employed at 
the same hospital until March of 1958. She is now unemployed. 
Information is to the effect that the male beneficiary is engaged in 
invaluable work in the fields of cancer and heart disease and that his 
skills in the examination of the heart are irreplaceable. It is also 
stated that his departure would be a tremendous blow not only to 
the State of Georgia but also to the entire medical profession. 

A letter, with attached memorandum, dated August 12, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 12 , 196 58 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4109) for the relief of Dr. Herbert H. Schafer and his wife, 
Irma Niemeyer Schafer, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Atlanta, Ga., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required members be deducted from the appropriate 
quota or quotas for the first year that such quota or quotas are 
available. 

The beneficiaries are chargeable to the quota for Germany. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DR. HERBERT UH. 
SCHAFER AND HIS WIFE, IRMA NIEMEYER SCHAFER, BENE- 
FICIARIES OF S. 4109 


Herbert Horst Schafer was born on April 27, 1922, in 
Zweibrucken, Germany, and his wife, Irma Irene Schafer, 
nee Niemeyer, was born on October 9, 1916, in Hamburg, 
Germany. They were married in Toulouse, France, on 
June 24, 1947, and they have no children. 

The beneficiaries reside in Augusta, Ga., where Dr. Schafer 
is a member of the medical staff of the Eugene Talmadge 
Memorial Hospital and the faculty of the Medical College of 
Georgia. He is specializing in the diagnosis and treatment 
of heart diseases. He served in the medical corps of the 
German Army from 1942 until 1945. He received the degree 
of doctor of medicine from the University of Toulouse, Tou- 
louse, France, in 1950 and was graduated summa cum laude. 
After completing a postgr: aduate study in cardiology, he was 
employed as an assistant in cardiology at the hospital of the 
University of Bordeaux, Bordeaux, France, from 1951 to 
1954. As an exchange visitor, Dr. Schafer received training 
in and taught cardiology at the University of Alabama 
Hospital, Birmingham, Ala., and at the Baylor University 
Hospital, Dallas, Tex., from 1954 to 1956. Since 19: 56, he 
has continued to study and teach in his particular field at Au- 
gusta, Ga. For his services, he receives $8,200 per year. 

Mrs. Schafer studied medicine at the University of 
Hamburg, Hamburg, Germany, and the University of 
Toulouse. She received the degree of doctor of medicine 
from the University of Toulouse in 1950. As an exchange 
visitor, she studied in the same hospitals as her husband. 
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She ceased her employment with the Eugene Talmadge 
Memorial Hospital in March 1958, and is not now em- 
ployed. For her services at the hospital, she received 
$4,000 per year. The Schafer’s have no outstanding 
liabilities. They own a 1956 model automobile. 

The beneficiaries were admitted to the United States on 
April 22, 1954, as exchange visitors and extensions of tem- 
porary stay to July 31, 1958, had been authorized subjecting 
them to the penalties of the United States Information and 
Educational Exchange Act of 1948, as amended. They 
have applied for a waiver of the 2-year foreign residence 
requirement of that act and action on their application is 
pending. 

As the beneficiaries have evinced an intention of remaining 
in the United States permanently and since they have re- 
mained beyond the period of their authorized stay, they are 
no longer considered as having a lawful immigration status. 
Further consideration will be given to their cases after a 
decision is rendered on their application for a waiver of the 
2-year foreign residence requirement of the United States 
Information and Educational Exchange Act of 1948, as 
amended. 

Dr. Schafer and his wife are also the beneficiaries of H. R. 
13362. 

Senator Herman E. Talmadge, the author of the bill, submitted the 
following letter dated July 26, 1958, in connection with the case: 

Unirep STATES SENATE, 
CoMMITTEE ON RULES AND ADMINISTRATION, 
July 26, 1958. 
Hon. Arrnur V. WarkiIns, 
Senate Office Building, Washington, D. C. 

Dear ArtrHuR: It was a pleasure talking to you this morning. 
I am deeply grateful to you for your willingness to expedite action 
on my bill (S. 4109) for the relief of Dr. Herbert H. Schafer and his 
wife, Irma Nieme yer Schafer, and for your information I wish to set 
forth herewith the urgent reasons for admitting Dr. and Mrs. Schafer 
to permanent residence in the United States. 

Dr. Schafer, a native of Germany and a citizen of France, is director 
of the electrocardiographic laboratory of the Eugene Talmadge 
Memorial Hospital at Augusta, Ga., a State-supported institution 
operated by the State of Georgia in connection with the Medical 
College of Georgia for the tw ofold purpose of providing medical care 
for indige nt Georgians and conducting advanced research, particularly 
in the fields of cancer and heart disease. Dr. Schafer is presently 
engaged in invaluable work in the latter field. 

I personally have looked into Dr. Schafer’s case and find that the 
authorities of the hospital and medical college consider his skills in the 
examination of the heart to be irreplaceable. Since the hospital 
presently is engaged in extensive research to perfect surgical techniques 
for the cure of congenital and rheumatic heart disease, his departure 
would be a great blow not only to the State of Georgia but also to the 
entire medical profession. 
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With my assistance, Dr. Schafer, who is in this country on an 
exchange-visitor status, sought a waiver of the 2-year foreign residence 
requirement under Public Law 555 but, because he is not engaged in 
any research project financed by Federal funds, the U nited States 
Public Health Service declined to recommend a waiver for him. 
That being the case the Department of State and the Immigration 
and Naturalization Service had no alternative under the law but also 
to decline a recommendation. 

If allowed to continue in his present capacity at the Eugene Tal- 
madge Memorial Hospital, Dr. Schafer will be in a position to make a 
significant contribution to the advancement of medical science and I 
believe you will agree that it is in the national interest that he be 
admitted to permanent residence for the purpose of obtaining citizen- 
ship. 

Since time is of the essence, I shall be deeply grateful for your 
assistance in bringing my bill for the relief of Dr. and Mrs. Schafer 
before the Senate at the earliest possible date. 

I shall be pleased to provide you with any additional data on Dr. 
and Mrs. Schafer which you may desire. 

With warmest regards, I am, 

Sincerely, 





Herman E. TALMADGE. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 4109) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 449] 


The Committee on the Judiciary, to which was referred the bill 
(S. 449) for the relief of Johann Kalatschan, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On line 6, following the word ‘‘Act,” insert the following: ‘‘be issued 
& visa and’’, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with selneveliods 
in behalf of the son of a lawful permanent resident of the United 
States. The bill provides for the posting of a bond as a guaranty 
that the beneficiary will not become a public charge. The bill has 
been amended to conform the language with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native of Yugoslavia, 
who presently resides in Austria, with his wife and their 2 children. 
The beneficiary’s sister and her husband were admitted to the United 
States on November 22, 1955, and since that time, the beneficiary’s 
father has been admitted to the United States for permanent residence. 
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The beneficiary was refused a visa in 1956, inasmuch as he was found 
to be afflicted with tuberculosis. It is stated that the beneficiary 
underwent treatment from September to December 1949. Since that 
time, he has been under observation and the findings have remained 
stable since that time. Without the waiver provided for in the bill, 
the beneficiary will be unable to qualify for a visa to enter the United 
States. 

A letter, with attached memorandum, dated October 15, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4315, which was a similar bill introduced in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 15, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4315) for the relief of Johann Kalatschan, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIL, 
office of this Service which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission into the United States for permanent residence if 
he is found to be otherwise admissible. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose. It would also require that 
a bond be deposited to insure that the beneficiary shall not become a 
public charge. The bill also provides that this exemption shall 
apply only to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHANN KALATSCHAN, 
BENEFICIARY OF §. 43815 


Information concerning this case was obtained from Mrs. 
Maria Franz, the beneficiary’s sister. 

The beneficiary, Johann Kalatschan, a native of Yugo- 
slavia, who claims to be stateless, was born on January 27, 
1925. He married Anna Eder on January 29, 1949, in 
Austria. Their two children reside with them at Sieblung 
59, St. Martin, Traun, Austria, 
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The beneficiary is a barber by trade but is presently em- 
ployed as a weaver in a textile factory. His wife is employed 
in the same factory. He attended 6 years of elementary 
school and 3 years of trade school in Yugoslavia: Their 
combined salary is about $100 a month. They have no 
assets. His father resides in Austria. His sister resides in 
the United States. 

The beneficiary has never been in the United States. 
According to his sister, he was refused a visa by the American 
consul at Salzburg, Austria, in April or May 1956, because of 
a lung condition. ‘The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish information concerning the beneficiary’s 
ineligibility for a visa. 

The interested party and her husband, Peter Franz, reside 
at 1422 Belle Plaine Avenue, Chicago, Ill. They were both 
admitted for permanent residence at New York, N. Y., on 
November 22, 1955. Mr. Franz is employed by Fred’s 
Custom Shoes at a salary of $78 a week. Mrs. Franz is em- 
ployed by Gottlieb Co. at a salary of $47 a week. Mr. and 
Mrs. Franz stated they will support the beneficiary if he is 
permitted to enter the United States. 


Senator Paul H. Douglas, the author of the bill, submitted the 
following information in support of the bill: 
Unirep States SENATE, 
Washington, D. C., September 27, 1957. 
Re S. 449, Johann Kalatschan. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In order that your committee ma 
be fully advised when consideration is given to the above-named bill, 
please permit me to submit the attached information in support of 
S. 449. 

The beneficiary of this measure is a national of Yugoslavia, born 
January 27, 1925. He was refused an immigration visa under the 
Refugee Relief Act of 1953, having been determined mandatorily ex- 
cludable from the United States under section 212 (a) (6) of the Immi- 
gration and Nationality Act by the American consul at Salzburg, 
Austria. 

Mr. Kalatschan has been steadily employed for the past 9 years, is 
married and has 2 minor children. He did undergo stationary treat- 
ment in the General Public Hospital of the city of Linz, Austria, from 
September 1949 until December 1949. His physician’s certificate, 
dated June 1956, states Mr. Kalatschan was under observation since 
1949 and the findings remained completely stable during all the years. 
During this time no hospitalization because of his lung was necessary 
and no clinical or radiological activity could be found. 

This beneficiary’s father and sister are in the United States and 
they are anxious to guarantee that they will defray any medical ex- 
penses in the event they occur and to guarantee that Mr. Kalatschan 
will never be a public charge. 
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I sincerely hope that favorable consideration may be given to S, 
499 by your committee. 
With kind regards, 
Faithfully yours, 
Paut H. Dovetas. 


Tue ForeIGN SERVICE OF THE UNITED STATES OF AMERICA 


ReEeFuGeE RELIEF ProGrRaM, AMERICAN CONSULATE, 
Salzburg, Austria, May 8, 1956. 
AmeERIcAN Arp SOCIETY, 
Chicago, Ill. 

GENTLEMEN: Reference is made to the assurance executed by 
Nicholas Pesch, 1220 North Bosworth Avenue, Chicago, Ill., on behalf 
of Johann Kalatschan of Siedlung 59, St. Martin, Austria, under the 
provisions of the Refugee Relief Act of 1953. 

The United States Public Health Surgeon at Salzburg has informed 
the consulate that a careful study of Mr. Kalatschan’s X-ray reveals 
evidence of pulmonary tuberculosis. He is therefore mandatorily 
excludable from the United States under the provisions of section 
212 (a) (6) of the Immigration and Nationality Act. 

. You may be assured that the consulate has accorded Mr. Kalatschan 
every consideration consistent with the applicable visa laws and 
regulations. 

Very truly yours, 
A. HEetrpere, 
American Consul. 


American Arp Soctertiss, 
Chicago, Iil., July 20, 1956. 
In re Johann Kalatschan, Jr., wife Anna, and two children, 
Siedlung 59 B. 18 St. Martin-Traun, Upper Austria. 


Mr. Dovetas B. ANDERSON, 
United States Courthouse, 
Chicago, Til. 

Dear Mr. AnpEerson: Mrs. Maria Franz, 1420 Belle Plaine Avenue, 
Chicago, Ill., was in our office to inquire if a private bill could be 
introduced into Congress calling for waiver of section 212 (a) (6) for 
her brother, Johann Kalatschan. 

Mr. Franz says her brother was in the hospital from September 12 
to December 24, 1949, with tuberculosis and was released as cured. 
He has been under observation since 1949 and goes to the doctor 
every three months and his doctor claims no changes have been 
noticed. There was no hospitalization required from the time of his 
release in 1949 to the present time. 

Mr. Kalatschan has been working as a weaver for the last 3 years 
and previous to that worked in a factory, where they manufactured 
teeth, for 6 years. Mr. Kalatschan’s father, Johann Kalatschan, Sr., 
is coming to America as soon as he gets his visa and his sister, Mrs. 
Maria Franz, who is in America, constitute the entire family; and it 
would be appreciated very much if Johann, junior, could be able to 
come with his family. Mrs. Franz is willing to put up a bond so that 
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her brother will never be a burden or public charge at any time and 
will take care of all doctor, hospital, or medical expenses that should 
arise if he is taken ill. 
Anything you can do to introduce a private bill into Congress will 
be appreciated very much. 
Sincerely yours, 
Heien M. Kerrerxvt, 
Assistant Secretary. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 449), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 951] 


The Committee on the Judiciary, to which was referred the bill 
(S. 951) for the relief of Stasys Sereika, having considered the same, 
reports favorably thereon with an amendment “and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, after the word ‘“‘Act,”’, insert the following: 
be issued a visa and 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one afflicted with tuberculosis in 
behalf of the son of a lawful permanent resident of the United States. 
The bill provides for the posting of a bond as a guaranty that the 
beneficiary will not become a public charge. The amendment is 
technical in nature. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native and citizen of 
Lithuania, who presently resides in Germany. He is a medical doctor 
and is currently practicing his profession. The beneficiary’s mother 
was admitted to the United States in 1950, as a displaced person. In 
addition, he has two brothers residing in this country, one of whom is 
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a citizen of the United States. The beneficiary was refused a visa in 
1955, as one afflicted with tuberculosis. His medical report states 
that there is now no indication of active pulmonary tuberculosis which 
would require treatment. Without the waiver provided for in the 
bill, the beneficiary will be unable to qualify for a visa to enter the 
United States and join his family. 

A letter, with attached memorandum, dated April 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 3, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Wash ington, a €, 

DrAR Senator: In response to your request for a report relative 
to the bill (S. 951) for the relief of Stasys Sereika, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIL, 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Natural- 
ization Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission into the United States for permanent residence if 
he is found to be otherwise admissible. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States, may deem necessary to Impose. It also requires that a bond 
be deposited to insure that the beneficiary shall not become a public 
charge. The bill also provides that this exemption shall apply only 
to grounds for exclusion of which the Secretary of State or the Attorney 
General has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STASYS' SEREIKA, 
BENEFICIARY OF §&. 951 


Information concerning the case was obtained from Mrs. 
Zuzana Sereika, the beneficiary’s mother. 

The beneficiary, Stasys Sereika, a native and citizen of 
Lithuania, was born on January 29, 1924. He has never 
married and lives at Géttingen, Germany. 

The beneficiary is a medical doctor and practices at 
Gottingen, Germany, where he completed medical school. 
He has an income of $3,000 a year and savings and other 
assets totaling about $3,000. His father is deceased. 

The beneficiary has never been in the United States. Ac- 
cording to his mother, he was refused a visa in 1955 by the 
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American consul at Hamburg, Germany, because of a lung 
condition. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
furnish information in this connection. 

Mrs. Zuzana Sereika resides at 5650 South Lowe Avenue, 
Chicago, Ill. She entered the United States as a displaced 
person in 1950. Her sons, Anthony and Vytavtas, reside 
in Chicago, Ill. Anthony Sereika is a naturalized citizen 
of the United States. Both sons are employed and have 
annual incomes of about $5,000. They have stated that 
they will assist the beneficiary and prevent his becoming a 
public charge if he is permitted to enter the United States. 


Senator Paul H. Douglas, the author of the bill, submitted the 

following information in support of the bill: 
Unitrep States SENATE, 
CoMMITTEE ON FINANCE, 
April 15, 1957. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Jim: May I call to the attention of your committee the 
enclosed documents in support of S. 951, for the relief of Dr. Stasys 
Sereika. 

The beneficiary, a German national, is a doctor of medicine and has 
been found ineligible for an immigrant visa because he has tuberculosis. 
[ am sending you, however, a copy of a medical report dated September 
11, 1956, which states that Dr. Sereika does not suffer from active 
pulmonary tuberculosis which would require treatment. 

Much of Dr. Sereika’s family is in the United States, including his 
mother, a brother, and two uncles. The family has offered assurances 
that Dr. Sereika will never become a public charge. 

It is earnestly requested that your committee favorably report 
S. 951 at the earliest opportunity. 

With kind regards, 

Faithfully yours, 
Paut H. Dovetas. 


STaTe HeAttTH OFFIce OF THE GANDERSHEIM County, 
(206) Bad Gandersheim, August 30, 1956. 
File No. P II/1. 

The following findings have been disclosed in Stasys Sereika, M. D., 
born on January 29, 1924, on August 24, 1956. 

Expec ome —— 

X-ray: Left in the front C-1 filbert-sized group of hard-spot shades, 
underneath therefrom several isolated smallest size spot shades. In- 
creased stripe formation at left coronary tip. Slight pleura scab left. 

Diagnosis: No indication of active pulmonary tuberculosis which 
would require treatment. 


[SEAL] Dr. Brucu, Pulmonary Specialist. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 24th day of September 1956. 


[SEAL] Watrer Raymonp. 
My commission expires February 17, 1960. 
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CERTIFICATION 


CosMOPOLITAN TRANSLATION BUREAU, 

Chicago, Ill., September 24, 1956. 
This is to certify that, to the best of our knowledge, the foregoing 
is a true and complete rendition of the corresponding ‘original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal supervision of the 

undersigned. 
JULIAN J. STEEN, Director. 





CLEARANCE CERTIFICATE 


(Attention: Clearance certificates contain only penalties and ver- 
dicts or sentences and only within a scope determined by law and 
administrative regulations, and provided files are available in West 
Germany and in the State of Berlin. Clearance certificates contain 
no indication about the bearer’s reputation and general conduct.) 

This clearance certificate contains no possible verdicts handed 
down by occupation courts. 

Dr. Stasys Sereika, reported at Geismarlandstrasse 22, Géttingen, 
Germany, born at Jonkskelis, county of Birsau on January 29, 1924, 
is issued this certificate for presentation at __....__-- and it is 
certified that the penal records contain no entries. 

City oF G6TTINGEN REGISTRATION OFFICE, 

[SEAL] 3y Koéuter, City Inspector. 

GO6TTINGEN, August 23, 1956. 

Sworn and subscribed to before me, a notary public in and for 
Cook County on this 24th day of September 1956. 

[SEAL] Water Raymonp. 


My commission expires February 17, 1960. 


CERTIFICATION 


CosMOPOLITAN TRANSLATION BUREAU, 

Chicago, Ill., September 24, 1956. 
This is to certify that, to the best of our knowledge, the fore gong 
is a true and complete rendition of the corresponding ‘original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal supervision of the 

undersigned. 
JULIAN J. STEEN, Director. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 951), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3503] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3503) for the relief of Marie Inette Konomos, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “‘States.”’, change the period to a colon 
and add the following: 


Provided, That no natural parent of the beneficiary, by virtue 
of such relationship, shall be accorded any right, status, or 
privilege under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 10-year-old native and citizen of 
Greece, who presently resides there with her parents. She was 
adopted in June 1957 by her uncle and aunt who are citizens of the 
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United States residing in Hillsboro, Ill. They have been sending 
money for her support since that time. Information is to the effect 
that the adoptive parents are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated May 6, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZA1ION SERVICE, 
Washington, D. C., May 6, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3503) for the relief of Marie Inette Konomos, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 10-year-old adopted 
daughter of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIE INETTE 
KONOMOS, BENEFICIARY OF §S. 3503 


Information concerning the case was obtained from Mr. 
and Mrs. John Konomos, the adoptive parents of the 
beneficiary. 

Marie Inette Konomos is a 10-year-old child, a native, 
citizen, and resident of Greece, who was born on "March 18, 
1948. She has never been in the United States. She 
attends school and has completed 4 years of school in Greece. 
Her only income is approximately $10 a month furnished by 
Mr. and Mrs. Konomos, who also regularly send her food and 
clothing. 

The beneficiary was adopted in a court on the island of Cos, 
Greece, in June 1957, by Mr. and Mrs. John Konomos, the 

arties interested in her case. She is the eldest child of 
Mena Kasseou and his wife, Kata, the sister of Mr. Konomos. 
They reside in Greece and agreed to the adoption. 

A petition filed by Mr. Konomos for fourth preference 
quota status in behalf of the beneficiary was approved on 
June 27, 1957. Information received from the United States 
Department of State reveals that the fourth preference 
portion of the quota for Greece is oversubscribed and fourth 
preference quota visas are unavailable. 

Mr. and Mrs. John Konomos are United States citizens 
and reside in Hillsboro, Ill. Mr. Konomos was born in 
Greece on May 1, 1905, and became a citizen of the United 
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States by naturalization in 1942. Mrs. Konomos was born in 
Keyesport, Lll., on August 27, 1905. They were married in 
Flint, Mich., on January 27, 1932. They have testified 
that this is their only marriage and that they have never 
had any children of their own. Mr. Konomos is the owner 
and operator of Konomos Pool & Billiard Parlor, Hillsboro, Ill. 
He and his wife own a building consisting of three apart- 
ments in addition to the space occupied by Mr. Konomos’ 
business. The building is valued at $35,000, and is free of 
any encumbrances. Mr. and Mrs. Konomos occupy 1 of the 
apartments and the other 2 are occupied by tenants. They 
estimate that their net yearly income from the business and 
rental of the apartments totals $3,700. Their further 
assets are estimated to be valued at $13,000, of which $6,500 
is in savings. 

Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

UNITED STATES SENATE, 
COMMITTEE ON FINANCE, 
May 14, 1958. 
Hon. James O. EastTuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR EastLAND: Please permit me to submit for the 
information of your committee the attached data in support of S. 3503, 
for the relief of Marie Inette Konomos. 

The beneficiary of S. 3503 was born in Asfendion of Cos, Greece, 
on March 18, 1948. When Marie was 1 month old, her uncle, Mr. 
John Stamate Konomos, was in Greece and baptized the child with the 
understanding that eventually he and his wife, Wilma Inett Konomos, 
could adopt Marie. 

On March 13, 1957, Mr. and Mrs. Konomos, United States citizens 
and residents of Hillsboro, Ill., adopted Marie in the court of first 
instance of Cos. 

Mr. and Mrs. Konomos operate a business in Hillsboro and are 
well established in that community. They desire to have Marie with 
them in Hillsboro, but the child does not come within the definition of 
“eligible orphan” under Public Law 85-316 as both of Marie’s parents 
are living. The parents have agreed to her adoption by Mr. and Mrs. 
Konomos, however, as the parents are poor and are unable to properly 
care for Marie. 

I sincerely hope that your committee will find it possible to favorably 
report S. 3503 in the very near future so that Marie will be able to 
join her adoptive parents in the United States. 

Sincerely, 
Paut H. Dove.as. 


39008°—58_ S. Rept., 85-2, vol. S—- 66 
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AMERICAN Empassy, 
CONSULAR SECTION, 
Athens, Greece, February 6, 1958. 
The Honorable Paut H. Doveuas, 
Unitep States SENATE. 

Dear Senator Dovetas: I refer to your letter of January 30, 
1958, regarding the case of Marie Inette Konomos, the adopted child 
of Mr. and Mrs. John Konomos, of Hillsboro, I[ll., in which you 
enclose documents relevant to Marie Inette’s adoption. 

On January 14, 1958, the Embassy received a letter from Mr. 
Kaiserlis, Mr. and Mrs. Konomos’ representative here in Greece, 
stating that it would be difficult for him to come to Athens, and 
asked that we send him a list of the documentation required by the 
Embassy to establish Marie Inette’s eligibility and for the issuance 
of a visa under the act of September 11, 1957. This information 
was sent to Mr. Kaiserlis on January 20, 1958. 

There is enclosed for your assistance the list of required documenta- 
tion, as forwarded to Mr. Kaiserlis. Also enclosed for your assistance, 
is a summary of section 4 of the act of September 11, 1957. 

It will be necessary for the Embassy to have evidence to estab- 
lish that Marie Inette is an orphan as defined within section 4 of 
the act of September 11, 1957. It appears from the final adoption 
decree that both Marie Inette’s natural parents are living. Until 
the Embassy is in receipt of evidence establishing Marie Inette’s 
eligibility under section 4 of the act, there is no further action that 
can be taken in her case, 

Sincerely yours, 
JosepH B. Costanzo, 
American Consul General. 


(Certified translation) 
KinGpom oF GREECE, 
Prefecture of Dodecanese, 
Province of Cos, Community of Asfendion 


CERTIFICATE 


The president of the community of Asfendion of Cos certifies that 
Maria-Anetta, adopted child of John, son of Stamatios Konomos and 
W ilma-Anetta, nee Cleme Emery, adopted by court decision under 
No. 52, December 3, 1957, and the judges of the court of the first 
instance in Cos, appears registere d in our records under consecutive 
number of family division ‘141, born in Asfendion of Cos the 18th 
of March 1948, and that she is a Greek subject (art. 14 of the civil 
law of 1856). 

The present is issued in duplicate at the request of Menas H. 
Kasiotes, to be used for her immigration to the United States of 
America. 

M. DIACOMANOLES, 
President of the Community. 

[SEAL] P. ANASTASIOS, 

Secretary. 
Rev. Basizios Py iorss, 
The Rector. 
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The signature of the president of the community is confirmed by 
by the prefect of Cos. 


AsFENDION, April 1, 1957. 


I, Mary Critzas, 7006 Delmar, St. Louis, Mo., hereby state that 
the foregoing is, to the best of my ability, a true and accurate trans- 
lation of birth certificate No. 139, dated April 1, 1957, which was 
the document presented to me. 

Mary CrirTzas. 


Subscribed and sworn to before me this 22d day of April 1957. 
[SEAL] Epira Grouock, Notary Public. 
My commission expires July 19, 1960. 


(Certified translation) 
(No. 52) 


The court of the judges of the first instance of the island of Cos, 
composed of Judge Nicholas Engolfopoulos, president, Chris Gian- 
nopoulos, speaker and Vasilios Petini, all judges of the court of the 
first instance, met publicly in the auditorium the 12th of March 1957, 
in the presence of the court-secretary, Athanasios Adrianos to judge 
on the following matter: 

The applicants, John Konomos, son of Stamatios and Wilma 
Anetta, wife of John Konomos, nee Cleme Emery, residents of 
Asfendion of Cos, temporarily living in Hillsboro, Lll., of the United 
States of America, were represented by their counselor, G. Kaiserlis. 
The applicants, through a request written January 8, 1957, and 
addressed to this court and for reasons related in it, they requested 
that the minor (child) Maria-Anetta, daughter of Mena Kasios and 
Catherine, nee Stamatios Economides, be declared their adopted child. 

On the basis of this request a court resolution was issued under 
No. 1/1957 ordering the following: 

Now as a result of the request of the applicants, dated March 6, 
1957, again this issue is discussed. During the above-mentioned 
meeting for discussing the present request and as a result of a presi- 
dential act No. 62/57 during which time from the numbered relative 
file and from the exhibit the issue was called and it was discussed. 

The court having heard the speaker’s (judge’s) legal report and the 
minutes; 

Seeing the legal document—thinking according to the law. Since 
the case is entered for new examination after the court decision No. 
1/1957 and as a result of the request of the applicants to transfer the 
case legally and in due time to the local district attorney, according 
to the presented evidence of transfer No. 2824, dated March 9, 1957, 
by the local court usher, Baselios Maellis. 

Whereas it becomes apparent from the validated copy of the pro- 
duced under No. 464-B/B act of suggestion of the general consul of 
Greece in Chicago, IIl., of the United States of America, it is evident 
that the applicants presented themselves in person to the said consul 
and united each one for himself and for each other for the adoption of 
the 9-year-old Maria-Anetta, daughter of Menas Kasios and his wife 
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Catherine nee Stamatios Economidou and consequently their request 
must be accepted as assentially well founded. 

Whereupon accepting the application (the court) declares the 
9-year-old (under age) Maria-Anetta child (daughter) of Mena Kasios 
and his wife Catherine, nee Stamatios Economides, adopted child of 
the applicants, John Konomos, son of Stamatios and his wife Wilma- 
Anetta John Konomos, nee Cleme Emery, residents of Cos Asfendinion 
and temporarily residing in Hillsboro of the State of Illinois of the 
United States of America. 

It was judged, decided and in a special hearing meeting it was 
published in Cos, the 13th of March 1957. 

[SEAL] ENGELFOPOULOS, The President. 

Arn. Aprianos, The Secretary. 


I, Mary Critzas, 7006 Delmar, St. Louis, Mo. hereby state that to 
the best of my ability the foregoing is a true and accurate translation 
of a court declaration regarding an adoption, dated March 13, 1957, 
which was the document presented to me. 

Mary CritTzas. 


Subscribed and sworn to before me this 22d day of April 1957. 
[SEAL] Evita Grotock, Notary Public. 
My commission expires July 19, 1960. 


OFFICE OF STaTe’s ATTORNEY, 
Monrcomery County, 
Hillsboro, Ill., September 13, 1957. 
To Whom It May Concern: 

This is to certify that I have known Mr. and Mrs. John Konomos of 
the city of Hillsboro, county of Montgomery and State of Llinois for 
over 10 years last past. 

During the period of my personal acquaintance with these fine 
people, | have known each of them to be upstanding citizens of our 
State and Nation enjoying excellent reputations among their neighbors 
and acquaintances. 

It is my understanding that Mr. and Mrs. Konomos desire to adopt 
a child and with reference thereto, I feel confident that they can and 
will provide a suitable and proper home for any such adoptive child 
and that they can and will treat such child as their own, giving to such 
child the love and affection necessary to happiness and well-being. 

It is a pleasure to recommend Mr. and Mrs. Konomos. 

Very truly yours, 
Orro E. Funx, State’s Attorney. 





Waite & Waite, 
Hillsboro, Ill., September 7, 1957. 
To,Whom It May Concern: 

I have known Mr. and Mrs. John Konomos, of Hillsboro, for the 
last 12 years and have found them to be exemplary citizens who 
maintain a fine reputation here in our county. 

Mr. Konomos has worked hard at his business and purchased the 
building that he now owns through our firm. He never missed a pay- 
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ment and I would classify him as an honest man, willing to pay what- 
ever he might owe. The apartment that Mr. and Mrs. Konomos 
make as their home is a well-kept spic and span abode. Both Mr. 
and Mrs. Konomos enjoy a reputation for sobriety in life, and an 
untarnished reputation, 
Respectfully, 
Wituiam M. Wuire. 


Hriussoro, Iuu., September 7, 1957. 
To Whom It May Concern: 

It was my understanding that Mr. John Konomos and his wife, 
Inette, are adopting and bringing a young girl from Greece to the 
United States. 

I have known Mr. and Mrs. Konomos for over 15 years. I am 
intimately acquainted with them and I am sure that they will make 
fine adopted parents. They both have good moral characters. 

As I do business with Mr. Konomos I can also assure you that he is 
financially able to give this young lady all the advantages that she 
will be able to receive in the United States. 


L. B. Dunn. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3503), as amended, should be enacted. 


O 
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ELLEN B. MUELLER 


Avaust 15 (legislative day, Aucust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3565] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3565) for the relief of Ellen B. Mueller, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word ‘“‘fee’’, change the period to a colon 
and add the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Ellen B. Mueller. The bill 
provides for the payment of the required visa fee. No quota charge 
is provided for in the bill, inasmuch as the beneficiary is entitled to 
nonquota status. The bill has been amended to provide for the 
posting of a bond as a guaranty that the beneficiary will not become a 
public charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native and citizen of 
Canada, who entered the United States at Seattle, Wash., on August 
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31, 1957, as a visitor. She presently resides in Detroit, Mich., with 
her husband who is a lawful permanent resident of the United States. 
Their 2-year-old child, who entered with the beneficiary, also resides 
with them. The beneficiary was denied an immigrant visa at the time 
her husband entered the United States because she had spent several 
months in a mental institution in 1944. It is stated that she was 
released from the institution in December 1944 as cured and that she 
has not had any relapses. 

A letter, with attached memorandum, dated July 17, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 17, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3565) for the relief of Ellen B. Mueller, there is attached a 
memorandum of information concerning the benefic ‘ary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIL, office of 
this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States as of the date of its enactment upon payment of the required 
visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELLEN B. MUELLER, 
BENEFICIARY OF §8. 3565 


Ellen B. Mueller, also known as Ellen Betsy Mueller, nee 
Silver, was born on May 15, 1921, in Port Alberni, British 
Columbia, Canada, and is a citizen of that country. She 
married Helmut Erdmann Mueller, a native and citizen of 
Germany, at Nanaimo, British Columbia, Canada, on May 
1, 1954. They have one child, Kurt Bruce Erdmann 
Mueller, born on August 16, 1956, in Canada. He was 
admitted to the United States as a visitor, accompanied by 
the beneficiary, on August 31, 1957. Mr. and Mrs. Mueller 
and their son reside at 1212 175th Street, East Hazelcrest, 
Th). 

The beneficiary is not employed. She and her husband 
have an equity of $1,000 in an automobile and personal 
effects valued at $1,000. In addition they have $3,500 in 
savings. Mrs. Mueller completed 12 years of school in 
Canada. Her parents, two brothers, and a sister reside in 
Canada. 

In June 1957, Mrs. Mueller applied to the United States 
consulate, Vancouver, British Columbia, Canada, for an 
immigrant visa with which to enter the United States for 
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permanent residence. In connection with this application, 
the beneficiary reported that she was a patient in a hospital 
for the mentally deficient at Westminster, British Columbia, 
Canada, from June to December, 1944. Thereupon the 
United States Consulate declined to issue an immigrant 
visa to her, indicating that she was excludable under the 
provisions of section 212 (a) (3) of the Immigration and 
Nationality Act. Mrs. Mueller has testified that her illness 
was diagnosed as an emotional disturbance resulting from 
strenuous and exacting employment during World War II. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

Mrs. Mueller last entered the United States on August 31, 
1957, at Seattle, Wash., as a visitor. Deportation pro- 
ceedings were instituted on April 15, 1958, on the ground 
that after admission as a nonimmigrant visitor she remained 
in the United States for a longer time then permitted. She 
was found deportable on this ground and granted the privilege 
of voluntary departure with an alternative order of deporta- 
tion in the event she fails to depart when required. 

Mr. Mueller was admitted to the United States for perma- 
nent residence on April 19, 1957, after residing in Canada for 
approximately 5 years. He is employed as a tool and die 
maker for the Ford Motor Co., Chicago, Ill., earning $100 
a week. He has never served in the Armed Forces of any 
country. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep States SENATE, 
ComMITTEE ON BANKING AND CURRENCY, 
July 24, 1958. 
Hon. James OQ. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeEAR SENATOR EastiaANpb: Please permit me to submit the attached 
material in support of S. 3565, for the relief of Ellen B. Mueller, for 
the information of your committee. 

Mrs. Mueller, born in Port Alberni, British Columbia, Canada, on 
May 15, 1921, entered the United States with a visitor’s visa on August 
30,1957. Mrs. Mueller’s husband, Erdman H. Mueller, was admitted 
to this country as a permanent resident in April 1957. The couple 
married in Canada in 1954 and they have one child, born in Canada in 
1956. 

Mrs. Mueller was denied an immigration visa because she suffered 
a@ nervous breakdown and was a patient in a mental hospital from 
June 1944 to December 1944 when she was 23 years old. She was 
discharged from the Essondale Mental Hospital in New Westminster, 
British Columbia, as cured in December 1944. She was never ad- 
judged incompetent, nor was she declared to be insane because of this 
illness. Furthermore, Mrs. Mueller has not been ill since that time 
in 1944, 
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Mr. Mueller is permanently employed as a tool and die maker at 
the Ford Motor Co. plant in Chicago Heights, Ill. Mr. and Mrs, 
Mueller hope that they will be able to reside continuously in Chicago 
Heights. 

I sincerely hope that, when consideration is given to S. 3565 by 
your committee, you will find it possible to favorably report this bill 
and that you will agree with me that this couple merit the opportunity 
of remaining together with their child in the United States. 

Faithfully, 


Paut H. Dovctuas. 


Cuicaao, December 5, 1957. 
Senator Paut H. Dovetas, 
Chicago, IIl. 

Dear Senator Dovatas: I am writing to you in behalf of Mr. and 
Mrs. Helmut Mueller of 1212 175th Street, East Hazel Crest, Ill. 
Mr. Mueller entered the United States in April of 1957 as a permanent 
resident from Canada although he was chargeable to the German 
quota as having been born in Germany. He lived in Canada for 
about 5% years before immigrating into the United States. 

While he was a resident of C anada, Mr. Mueller married his wife, 
Ellen, on May 1, 1954. They have a child who was born to them on 
August 16, 1956, in Canada. 

When Mrs. Mueller sought to enter the United States as a perma- 
nent resident she was denied a visa for that purpose on the ground 
that she had been an inmate of the Essondale Mental Hospital 
located in New Westminster, British Columbia, during the period of 
June 1944 to December 1944, after she had suffered a nervous 
breakdown. The actual diagnosis is still not known to her. Mrs. 
Mueller had just turned 23 when this misfortune befell her and she 
was single at the time. She informs me that she was discharged as 
cured in December of 1944. 

Her civil rights were never taken from her. ‘Therefore, there was 
no need for them to be restored. She apparently had never been 
adjudged incompetent by any court nor has she ever been declared to 
be legally insane. As a matter of fact, her husband knew nothing 
of this until after Mrs. Mueller had been denied a visa for permanent 
residence. She has never been ill since her discharge from the 
hospital and she did not have any trouble in giving birth to her child. 

Mrs. Mueller was granted a B-1 visa whic h will permit her to stay 
in the United States to visit her husband until January 1, 1958, after 
which she must return to Canada with her child. Mr. Mueller has 
an excellent job as a tool and die maker with the new Ford Motor 
Co. stamping plant in Chicago Heights, Ill., and he is very anxious 
to have his family remain with him in the United States. 

Mrs. Mueller has been informed by the Immigration Service that 
her only hope is the passage of a private bill in Cc ongress. For this 
reason, we are appealing to you for help in this exceedingly meri- 
torious case. Mrs. Mueller is willing to undergo any type of an 
examination in order to demonstrate her fitness for permanent 
residence in this country. She is also willing to give permission to 
examine her hospital records in Canada, foregoing any legal privilege 
she may have. 
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I shall appreciate it if you will lend your usually prompt and 
humane assistance to this worthy family. 
Very sincerely yours, 
ANTHONY SCARIANO. 


Cuicaco Herauts, Itn., January 7, 1958. 
Re Ellen Mueller, 1212 175th Street, E. Hazelcrest, Ill.; age 36. 
To Whom It May Concern: 

The above named was given a complete physical examination on 
January 3, 1958, and found to be in good health. 

Height 64% inches; weight 138 pounds; blood pressure 138/88; 
pulse 80; temperature 98.0; blood examination including RBC, 
WBC, differential and Hb were all normal. Wasserman negative. 
Chest X-ray within normal limits. Physical examination of the 
systems revealed no abnormalities. 

Conclusion: Normal healthy female. 

Sincerely, 


E. F. Marriner, M. D. 





Forp Moror Co., 
Mera Stampina Division, 
Cuicaco STAMPING PLANT, 
January 3, 1957. 
OrricE oF Senator Dovctas, 
Chicago, Ill. 
(Attention: Mr. Andelson.) 

Mr. Helmut E. Mueller is employed at the Ford Motor Co., Chicago 
stamping plant, in Chicago Heights, Ill. He has been employed here 
since April 24, 1957, as a die tryout man. 

He is considered a permanent employee. 

His rate of pay is $2.715 per hour plus $0.19 per hour cost of living. 

Very truly yours, 
E. W. YunGuine, 
Supervisor, Hourly Personnel. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3565), as amended, should be enacted. 


O 
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PETER MENZER 


AvcustT 15 (legislative day, Aucust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 453] 


The Committee on the Judiciary, to which was referred the bill 
(S. 453) for the relief of Peter Menzer, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. In line 6, following the word ‘“‘be’’, insert the following: ‘issued 
a visa and be’’. 

2. In line 9, strike the comma following the word “States”, and 
insert the following: ‘“‘Public Health Service, Department of Health, 
Education, and Welfare,”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of Peter Menzer. The bill provides for the posting of a bond 
as a guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 46-year-old native of Yugoslavia, 
who claims to be stateless. He presently resides in Austria with his 
wife and two children. His mother, brother, and sister are permanent 
residents of the United States. In January 1956, he was denied a visa 
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on account of tuberculosis. It is stated that his brother is financially 
responsible and is willing to guarantee that he will never become a 
public charge. Without the waiver provided for in the bill, the 
beneficiary will be unable to enter the United States with his family. 

A letter, with attached memorandum, dated January 15, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4232, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 15, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SE NATOR: In response to your request for a report relative 
to the bill (S. 4232) for the relief of Peter Menzer, there 1s attac hed a 
memorandum of information concerning the bene ficiary. This in- 
formation has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Chicago, IIl., office 
of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in and form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission into the United States for permanent residence if 
he is found to be otherwise admissible. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, 
and Welfare, may deem necessary to impose. It would also require 
that a bond be deposited to insure that the beneficiary shall not be- 
come a public charge. The bill also provides that this exemption 
shall apply only to grounds for exclusion of which the Secretary of 
State or the Attorney General has knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETER MENZER, BENE- 
FICIARY OF §. 4232 


Information concerning this case was obtained from Mr. 
Adam Menzer, the beneficiary’s brother. 

The beneficiary, Peter Menzer, is a native of Yugoslavia 
and claims to be stateless. He was born on September 26, 
1911. He married Anna Zimmerman in 1935. Their two 
minor children reside with them at Frohleichnamsveg No. 6, 
Stemark, Lietzin, Austria. 

The beneficiary is a factory worker. He completed 5 years 
of school in Yugoslavia. Information regarding his income 
and assets 1s not available. His mother, brother, and sister 
reside in the United States. 
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The beneficiary has never been in the United States. Ac- 
cording to his brother, he was refused a visa by the American 
consul at Salzburg, Austria, in January 1956, because of a 
lung condition. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department. of 
State, to furnish information concerning the beneficiary’s in- 
eligibility for a visa. 

Mr. Adam Menzer, the interested party, entered the United 
States for permanent residence at New York, N. Y., on Decem- 
ber 10, 1951. He is married and lives with his wife at 6221 
South University Avenue, Chicago, Ill. Both are employed 
and have a combined annual income of about $8,000. They 
have personal property valued at $8,500. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


UnitTep States SENATE, 
Washington, D. C., March 11, 1957. 
Re S. 453, Peter Menzer. 
Hon. JAMes EaAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In support of Senate bill 453, I am 
submitting the attached data for the full information of your com- 
mittee. 

The beneficiary of this measure was refused a visa under section 
212 (a) (6) of the Immigration and Nationality Act, as the physical 
examination conducted by the United States Public Health Service 
disclosed spots on his lungs. 

Attached is a report of a specialist in pulmonary diseases, dated 
March 16, 1956, which states the spots on the lungs of Mr. Menzer are 
inactive and should constitute no obstacle against emigration. 

The beneficiary of this bill is the only member of his family remain- 
ing in Europe, and his parents and brother and sister who are in the 
United States will post a bond guaranteeing that their son and brother 
will never be a public charge, and that they will defray all expenses 
should he ever require medical or hospital care. 

Mr. Menzer is self-supporting and has been steadily employed since 
1948 as a sawmill worker. 

I sincerely hope that your committee will find it possible to favor- 
ably report this bill in the very near future. 

With kind regards, 

Faithfully yours, 


Paut H. Dovetas. 


AMERICAN Arp SOcIETIES, 
Chicago, Ill., July 6, 1956. 

In re Peter Menzer, wife Anna, and son Michael, Frohleichnameweg 

2, Liezen, Obersteiermark, Austria. 
Mr. Doveias B. ANDERSON, 

United States Courthouse, Chicago, Il. 

Dear Mr. Doveras: Mr. Adam Menzer, 6221 South University 

Avenue, Chicago, Ill., has been advised by the bishop’s resettlement 
committee to see if a private bill can be introduced into Congress 
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calling for a waiver of section 212 (a) (6) for his brother, Peter Menzer 
who has been deferred and now disqualified by the ‘United States 
Public Health Service for tuberculosis. 

The examination by a private doctor shows that the spots have been 
completely healed and will never be active again. It seems that the 
only way he could have received these spots is because of a bad cold 
at one time, but Mr. Peter Menzer has never been laid up in bed for 
any sickness whatever. 

All of the relatives of both Mr. and Mrs. Peter Menzer are in the 
United States and Mr. Menzer is the only one of his family in Europe 
and Mrs. Menzer is the only one of her family in Europe. 

The parents and brother and sister of Mr. Peter Menzer are willing 
to put up a bond so that their son and brother will not be a burden or 
public charge at any time and will take care of all doctor, hospital, or 
medical expenses if there are any involved should he become ill while 
in the United States. 

Anything you can do will be appreciated very much, and thanking 
you in advance, we are 

Sincerely yours, 
Heten M. Kerreruvt, 
Assistant Secretary. 


Locaut Potice CERTIFICATE 


Mr. Peter Menzer, born on September 26, 1911, at Krndija, Yugo- 
slavia. County of Djakowo, State of Yugoslavia, reported in the 
police records of Liezen, address Fronleichnamsweg 6 since March 3, 
1948. For presentation to Government agencies it is certified that 
no court sentences have been entered in the applicant’s name. 

Fee 4 shellings, fee record No. 160/56. 

(Signature illegible) 
(For the Mayor). 
Lrezen, May 22, 1956. 


Printed part indicates that this certificate only refers to court 
sentences and not to administrative fines. Neither does it contain 
any information about applicant’s reputation or general deportment. 

Sworn and subscribed to before me, a notary public in and for Cook 
County on this fifth day of July 1956. 


[SEAL] Water Raymonp. 
My commission expires February 17, 1960. 


’ 7 ~ + 
CERTIFICATION 


CosMOPOLITAN TRANSLATION BurREAU, 
Chicago, Ill., July 5, 1956 
This is to certify that, to the best of our knowledge, the foregoing is 
a true and complete rendition of the corresponding original document 
written in the German language, and that the translation was done by 
a qualified translator under the personal supervision of the under- 
signed. 


[SEAL] JULIAN J. STEEN, Director. 





| 
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Finat Report 


GerHarp Mark, M.D., 
Graz, Austria, March 16, 1956. 

This concerns the specialist’s pulmonary examination on Mr. Peter 
Menzer, 1911, Liezen, Frohnleichnamsweg 6, Austria. 

Anamnestically a tubercular disease cannot be examined. Mr. 
Menzer has been doing hard work in his occupation as a sawmill 
worker since 1948 completely and without any discomfort. Clinically 
there is normal VA without RG, no dampening above the lung. 
BSG: 3/7mm according to W. Expectoration and gastric juices of 
12/15 direct and bacteriologically. TB bacteria negative. Radio- 
logically: sinus on both sides pointed; fully unfoldable; diaphragms 
normal. Above left tip upper part as far as the Ist ICR there are 
numerous coarse lumpy calcium deposits. Also some calcium sources 
in the Ist ICR right. A tomographic analysis of these calcium de- 
posits reveals that these are completely consolidated calcium sources, 
without any reactive zones. 

Fresh infiltrative changes or destructions are not present. The 
cutane reaction for histoplasmosis was negative. 

Summary: These are completely calcinated remnants of old hema- 
togeneous dispersed tip fields. The process has been consolidated for 
many years, and can be considered as inactive. This should consti- 
tute no obstacle against emigration. Moderately advanced, inactive. 
Exercise status V (patient is living under ordinary living conditions). 

Sincerely, 


Dr. Mark. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 5th day of July 1956. 


[SEAL] Water RayMonp. 
My commission expires February 17, 1960. 


CERTIFICATION 


CosMOPOLITAN TRANSLATION BUREAU, 
Chicago, Ill., July 6, 1956. 
This is to certify that, to the best of our knowledge, the foregoing 
is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal supervision of the 
undersigned. 
[SEAL] Jutian J. SteEN, Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 453), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE i REPORT 
9d Session No. 2405 





ETHEL AUTH 





Aveust 15 (legislative day, Aucust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 1944] 


The Committee on the Judiciary, to which was referred the bill 
(S, 1944) for the relief of Ethel Auth, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, in line 6, following the word “Act,”, insert the fol- 
lowing: ‘‘be issued a visa and’’. 

2. On page 1, in line 9, following the word ‘States’, delete the 
comma and insert the following: 


Public Health Service, Department of Health, Education, 
and Welfare, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with sahiamdia 
in behalf of Ethel Auth. The bill provides for the posting of a bond 
as a guaranty that the beneficiary will not become a publie charge. 
The bill has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
Hungary who presently resides with her husband and two children in 
Austria.. The family was forcibly removed from Hungary in 1947 
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becatse they, are-ethnie Gérmans. In 1956 they applied for visas to 
enter the United States under the Refugee Relief Act and their 
applications were ‘approved for ‘all members of the family-except the 
beneficiary. She was found to have lung spots and therefore ineligible 
for a visa. With the waiver provided for in the bill, she appears to 
be eligible for a visa under section 15 of Public Law 316 of the 85th 
Congress. The beneficiary’s cousin is a citizen of the United States 
presently residing in Chicago, III. 

A letter, with attached memorandum, dated November 21, 1957 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 21, 1957. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1944) for the relief of Ethel Auth, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Hammond, Ind., office 
of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Aét which ‘excludes from admission into the United States aliens 
who’ are’ afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the benefi- 
ciary’s admission for permanent residence if she is found to be other- 
wise admissible. It would further provide that her admission shall 
be under such conditions and controls as the Attorney General, after 
consultation with the Surgeon General of, the United States, may deem 
necessary to impose. It would also requiré that a bond be deposited 
to insure that the beneficiary shall not Batol a public charge. ' The 
bill would limit the exeniption granted the beneficiary to grounds for 
exclusion under caiman (6) of section 212 (a) of the Immigration 
and Nationality Aet known to the Secretary of State or the Attorney 
General prior to the date of its enactment. | 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ETHEL AUTH, BENE- 
FICIARY OF 8. 1944 


Information concerning the case was obtained from Mr. 
Joseph Hosgesang, the beneficiary’s cousin. 

The beneficiary, Ethel Auth, a native and citizen of Hun- 
gary, was born on January 10, 1922.. She married Adam 
Auth in Hungary’in 1937. _They have two children, Adam, 

| ave 18 years, and Otta, age 10 years. )The family lives at 
Werkkeinweg 11, Burs, Bludenc, Austria. 

The beneficiary attended public school for 6 years in 

Hungary. She is employed as a laborer by the Getsner Tex- 
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tile Co., and earns about $40 a month. Her husband is a 
carpenter at a salary of about $50 a month. Her parents live 
in Hungary. 

Mr. and Mrs. Auth and their children were forcibly 
removed from Hungary to Austria in 1947 because they were 
ethnic Germans. Mrs. Auth has never been in the United 
States. She was refused an immigrant visa by the United 
States consul at Vienna, Austria, in December 1956 because 
of a lung condition. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. Immigrant 
visas are available to Mr. Auth and the children. 

Mr. and Mrs. Joseph Hosgesang entered the United 
States for permanent residence on September 21, 1951, as 
displaced persons from Hungary. They have two children, 
ages 11 years and 9 years. Mr. and Mrs. Hosgesang became 
citizens of the United States on July 9, 1957. They own 
their own home at 3194 Elston Avenue, Chicago, IIl., i 
which they have an equity of $13,000. Mr. Hosgesang is a 
carpenter and contractor. His annual income is $12,000. 
He has a savings account of $10,000 and other real and 
personal property valued at about $9,000. 


A letter dated January 20, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office, 
Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, January 20, 1958. 
Hon. James O. Easrnanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: I refer to your letter of December 3, 
1957, requesting a report in the case of Ethel Auth, beneficiary of 
S. 1944, 85th Congress, introduced by Senator Douglas on May 1, 
1957. 

A report received from the eee an Embassy at Vienna, Austria, 
indicates that on September 28, 1956, Miss Auth was found ineligible 
to receive a visa under setae 212 (a) (6) of the Immigration and 
Nationality Act in view of a United States Public Health Service 
X-ray made in September 1956 showing that Miss Auth was afflicted 
with pulmonary tuberculosis. 

It is further indicated that Miss Auth has a registration date of 
April 4, 1956, under the nonpreference portion of the Hungarian quota, 
which is heavily oversubscribed, but that she may be eligible for non- 
quota status as a German expellee under section 15 of the act of 
September 11, 1957. 

According to presently available information, there is no reason to 
believe that Miss Auth would be ineligible to receive a visa in the 
event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
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Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


Unitrep States SENATE, 
Washington, D. C., December 9, 1957. 
Re S. 1944, Ethel Auth. 
Hon. James O. EAsTLAnNp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In support of the above-named bill, 
please permit me to submit the attached information for considera- 
tion by your committee. 

The beneficiary of S. 1944 was born January 10, 1922, in Lanycsok, 
Hungary, and now resides in Buers, Austria. She was refused a 
Refugee Relief Act visa under section 212 (a) (6) of the Immigration 
and Nationality Act because her lung X-rays showed evidence of 
pulmonary tuberculosis. 

Attached are copies of medical reports of examinations of Mrs. 
Auth, dated 1951, 1953, and 1957, all of which state the spot on her 
lung is inactive. 

Relatives of Mrs. Auth, who are in Chicago, IIl., are willing and 
able to post any bond which might be required to guarantee that she 
will never be a public charge and that they will provide her with any 
medical care and treatment recommended for her. 

It is hoped that your committee will find it possible to favorably 
report S. 1944, for the relief of Ethel Auth. 

With kind regards, 

Faithfully yours, 
Paut H. Dovatas. 





THe Foreign. Service oF THE UNITED STATES OF AMERICA 
AMERICAN CONSULATE, 
Salzburg, Austria, March 18, 1957. 
Hon. Paut H. Dovatas, 
Senate of the United States, 
Washington, D. C. 

Dear Senator Dovetas: I refer to your letter of February 27, 
1957, regarding the visa application of Mrs. Ethel Auth of Buers, 
Vorarlberg, Austria. 

Your letter was referred to the United States Public Health surgeon 
at Salzburg with a request that he review his records on Mrs. Auth. 
The surgeon has informed me that the X-rays which Mrs. Auth sub- 
mitted between June and September 1956 show evidence of pulmonary 
tuberculosis. Since the United States Public Health Service has 
established high standards for the qualification of immigrants under 
the provisions of section 212 (a) (6) of Public Law 414, it sometimes 
happens that the findings of its physicians regarding the activity 
of the disease do not agree with the diagnosis ‘of local doctors. If 
Mrs. Auth wishes to submit X-rays taken prior to June 1956, however, 
the surgeon will be glad to study them. 

Regarding the current status of Mrs. Auth’s application for immi- 
gration, in view of the findings of the Public Health surgeon in Sep- 
tember 1956 that she had tuberculosis, the consulate had to refuse 
her a visa at that time. 
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If at some future date it should be found that Mrs. Auth is not 
disqualified under the provisions of section 212 (a) of the Immigration 
and Nationality Act, she would be eligible for consideration under the 
Hungarian quota. Unfortunately, the Hungarian quota is at present 
heavily oversubscribed, and Mrs. Auth should therefore anticipate a 
considerable waiting period before her turn is reached. 

Sincerely yours, 
Joun F. Rigcer, 
American Consul. 





AMERICAN Arp SOCIETIEs, 
Chicago, Iil., February 26, 1957. 
In re Ethel Auch, born January 10, 1922, Hauptstrasse 39, Buers, 
Vororlberg, Austria 
Miss INGRAM, 
Senator Paul H. Douglas’ Office, 
United States Courthouse, Chicago, IIl. 

Dear Miss INGRAM: Mr. Joseph Hofgesang, 3194, Elston Avenue, 
Chicago, Ill., Co 7-8348, cousin of Mrs. Ethel Auch, has come to our 
office to get a private bill introduced into Congress calling for waiver 
of section 212 (a) (6). 

Mr. Hofgesang has no idea how Mrs. Auch got the shaded and scar- 
like changes. As far as he knows Mrs. Auch has never been ill. There 
is a possibility that she got this through an illness when a child. 

Mrs. Auch works in a factory as machine sewer.in a large firm and 
has done this work for at least 10 years, She has had to work with 
other people and would not be allowed to do this if she had tuberculosis. 

Mr. Hofgesang is willing to put up a bond for Mrs. Ethel Auch 
if necessary so that she will never be a public charge at any time. 
Anything that can be done to bring this family to the United States 
will be very much appreciated. 

Thanking you in advance, we are 

Sincerely yours, 
Heten Kerrecxvt, 
Assistant Secretary. 


[Translation] 
X-Ray Diaenosis No. 3746 or SepremsBer 5, 1951 


Name: Ethel Auth, January 10, 1922; Adam Auth, December 24, 
1916. 

Address: Biirs 42. 

Referring physician: Dr. Wachter. 

Insurance: General local health insurance. 

Examination: Lungs and heart. 

Diaphragms and sinus free. Reinforced bronchial design on both 
sides. Slightly thickened interlobar callous right sight. Lime- 
tight hearth shades in right center field. In tight top field slight 
turbulence. Heart is of normal size and configurated. Slight convex 
scoliosis on right side, of LWS. Lung X-ray shows no trace of active 
pulmonary tuberculosis. 

Hospitat or City or BLupENz (VORARLBERG). 
Dictatep, Dr. WAcHTER. 








6 ETHEL AUTH 
CERTIFICATION 


Cuicaco, Iuu., February 22, 1957. 
This is to certify that, to the best of my knowledge, the foregoing 
is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal suprevision of the 
undersigned. 
CosMopoLiTtaAN TRANSLATION BuREAU, 
JuLIAN J. STEEN, Director. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 22d day of February 1957. 

[SEAL] Water Raymonp, Notary Public. 

My commission expires February 17, 1960. 


[Translation] 
Fepruary 17, 1953. 


X-Ray Finpines No. 523 


Name: Ethel Auch, January 10, 1922; Adam Auch, December 24, 
1916. 

Address: Hauptstrasse 39, Biirs. 

Referring physician: Dr. Hammer! (Dr. Wachter). 

Health insurance: General local health insurance. 

Examination: Lung and heart. 

Diaphragms and sinus on both sides freely movable. Reinforced 
bronchial design from right hilus extending into right inferior field. 
Lime-tight hearths in both hili. Heart of normal size. Trachea free. 

Hospitat or City or BLupDENz (VORARLBERG), AUSTRIA, 
Dictated, Dr. WacuTER. 


CERTIFICATION 


Cuicaco, Iuu., February 22, 1957. 
This is to certify that, to the best of our knowledge, the foregoing 

is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal supervision of the 
undersigned. 

CosMOPOLITAN TRANSLATION BUREAU, 

JULIAN J. STEEN, Director. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 22d day of February 1957. 
[SEAL] Water Raymonp, Notary Public. 


My commission expires February 17, 1960. 
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ETHEL AUTH a 


{Translation} 


State TUBERCULOSIS SANITARIUM GAISBUHEL, 
Nenzing (Vorarlberg), Austria, February 7, 1957. 
Re case 25526 of February 7, 1957. 
Mrs. AuTtH ADELHEID (ETEL), 
Werkheimstrasse 11, Biirs. 

Right top field tightly positioned spotty striped shaded. In left 
I. C. R. more stripe designs. Moderately scarlike changes on both 
sides in hilys. Tender interlobar line in upper field. 

Comparison of the X-ray pictures of December 19, 1956, with the 
one taken today shows no change in the diagnosis. According to these 
X-ray diagnoses and the findings on file here for some time it can be 
assumed definitely that the pronounced fibruous productive tip process 
on the right side is inactive. 

[SEAL] Maur, Chief Physician. 


CERTIFICATION 


Cuicaao, Iuu., February 22, 1957. 
This is to certify that, to the best of our knowledge, the foregoing is 
a true and complete rendition of the corresponding original document 
written in the German language, and that the sical was done by a 
qualified translator under the personal supervision of the undersigned. 


CosMOPOLITAN TRANSLATION BuREAU, 
JULIAN J. STEEN, Director. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 22d day of February 1957. 

[SEAL] Water Raymonp, Notary Public. 

My commission expires February 17, 1960. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1944), as amended, should be enacted, 
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85TH CONGRESS SENATE REPorT 
2d Session No. 2406 


JAKOB LIBLANG, JR. 
August 15 (legislative day, AucustT 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1945] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1945) for the relief of Jakob Liblang, Jr., having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 6, following the word “be”, insert the following: “issued 
a visa and be’’. 


2. In line 9, strike the comma and insert the following: 
Public Health Service, Department of Health, Education, 
and Welfare. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is afflicted with tuber- 
culosis in behalf of Jakob | Liblang, Jr. The bill provides for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. The bill has been amended in accordance with 
established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native of Yugoslavia who 
claims to be stateless. He presently resides in a displaced-persons 
camp in Linz, Austria and has never been in the United States. His 
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2 JAKOB LIBLANG, JR. 


parents were admitted to the United States on December 19, 1956, for 
permanent residence. He has one married sister who also resides in 
the United States. He was denied a visa in 1956 because of his tuber- 
cular condition. Without the waiver provided for in the bill, he will 
be unable to qualify for a visa to join his family in the United States. 

A letter, with attached memorandum, dated November 1, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1957. 
Hon. James O. East ann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1945) for the relief of Jakob Liblang, Jr., there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIL, 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or any 
dangerous contagious disease, and would authorize the beneficiary’s 
admission for permanent residence, if he is found to be otherwise 
admissible, It would further provide that his admission be under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States, may deem necessary 
to impose. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill 
would further provide that the exemption granted the beneficiary 
shall apply only to grounds for exclusion under section 212 (a) (6) of 
the Immigration and Nationality Act of which the Secretary of State 
or the Attorney General had knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAKOB LIBLANG, JR., 
BENEFICIARY OF S. 1945 


Information concerning the case was obtained from Jakob 
Liblang, Sr., the beneficiary’s father. 

The beneficiary, a native of Yugoslavia, was born on No- 
vember 5, 1924. He claims to be stateless. He lives at 
Camp 55, Spalerhof, Linz, Austria. 

The beneficiary is employed as a metalworker. He com- 
pleted 6 years of school in Yugoslavia. He earns $40 a week 
and has about $1,000 in savings. Hehasnever married. He 
served as a private in the Germany Army from 1942 until 
1945. 

The beneficiary has never been in the United States. Ac- 
cording to his father, he was refused an immigrant visa by the 
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United States consul at Salzburg, Austria, in 1956 because of 
a lung condition. ‘The committee may desire to request the 
Bureau of Security and,,Consular Affairs, Department of 
State, to secure information in this connection. 

Mr. and Mrs. Jakob Liblang, Sr., live at. 1035 West Lill 
Avenue, Chicago, Ill. They entered the United States for 
permanent residence on December 19, 1956, under the Refu- 
gee Relief Act of 1953.. Mr. Liblang is employed as a painter 
by St. Francis Hospital, Evanston, Ill., and as a janitor at the 
Lake Shore Hotel. He earns $610 a month and has $1,500 
in savings. 

A letter dated March 12, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office, 
United States Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 12, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear SENATOR Eastianp: I refer to your letter of November 12, 
1957 requesting a report in the case of Jakob Liblang, Jr., beneficiary 
of S. 1945, 85th Congress, introduced by Senator Douglas on May 1, 
1957. 

A report dated December 12, 1957, received from the American 
Embassy at Vienna, Austria, states that Mr. Liblang is registered 
under the nonpreference portion of the Yugoslav quota as of October 
19, 1953, but that he is eligible for processing under section 15 of the 
act of September 11, 1957, on the basis of satisfactory evidence provin 
that he is an ethnic German. It is indicated that Mr. Liblang seuliee 
under the refugee relief program but was repeatedly deferred on medi- 
cal grounds by the United States Public Health Service and was 
finally found ineligible to receive a visa under section 212 (a) (6) of 
the Immigration and Nationality Act pursuant to a finding that he 
was afflicted with tuberculosis. A recent report from the Embassy 
at Vienna states that on February 4, 1958, Mr. Liblang again was 
examined by the United States Public Health Service doctor at Vienna 
whose certificate showing an active tubercular condition left the Em- 
bassy with no choice other than to find Mr. Liblang ineligible to 
receive a visa under the above-cited provision of law. 

According to presently available information Mr. Liblang appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 












































4 JAKOB LIBLANG, JR. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


Unitrep Srates Se NATE, 
Washington, D. C., November 22, 1957. 


Re S. 1945, Jakob Liblang, Jr. 


Hon. James. O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator East.anp: In support of the above-named 
private bill, please permit me to submit the attached information. 

The beneficiary of this measure was born at Molidorf, Yugoslavia, 
on November 4, 1924, and he is now a resident of Linz, Austria. His 
parents and his sister are in the United States and he is the only mem- 
ber of the family remaining in Europe. 

This beneficiary was found inadmissible to the United States under 
section 212 (a) (6) of the Immigration and Nationality Act. Attached 
is a report of a physical examination of Jakob Liblang, Jr., made by 
the official physician of the Board of Health of the City of Linz, 
Austria, which states his chest X-ray disclosed spots on one lung, but 
no symptom of active TB. 

The relatives of this beneficiary are anxious to post whatever bond 
that might be required to guarantee that he will never become a public 
charge in the event he is permitted to join them in the United States 

It is sincerely hoped that your committee will find it possible to 
favorably report S. 1945 so that the Liblang family may be reunited 
in the United States. 

With kind regards, 

Faithfully yours, 
Paut H. Dovatas. 


AMERICAN AID SOCIETIES, 
Chicago, Ill., April 4, 1957, 
In re Jakob Liblang, Jr., SiedJung 55, Spallerhof, Linz, Austria. 
Miss INGRAM, 
Senator Douglas’ Office, 
Chicago, Til. 

Dear Miss InNGram: Mr. Jakob Libland and Mrs. Elisabeth Gauder, 
1035 West Lill Avenue, Chicago 14, Ill., We 5-7478, father and sister 
of Jakob Liblang, Jr., came to our office to have a bill introduced in 
the Senate to waive section 212 (a) (6) for their son and’ brother. 

Jakob Liblang, Jr., had pleurisy when he was 11 years of age and 
had no other illness except tonsilitis last year. 

Jakob Liblang, Jr.’s, trade is lathe hand and he has been doing 
this work for at least 6 years. He has been working for the same firm 
for this length of time and has always worked among many people 
as this is a large firm. 

Jakob junior’s father, mother, married sister, and family are all in 
the United States and they want to have Jakob junior with them. 
Jakob’s father and sister and her husband would assume full responsi- 
bility and put up a bond so that Jakob junior will never become a 
public burden and would pay any expense involved. 
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JAKOB LIBLANG, JR. 5 


Anything that can be done to bring Jakob junior to this country 
will be very much appreciated. 
With best wishes, we remain 
Sincerely yours, 
AMERICAN Arp SOCrETIES, 
Heten Kerreruvt, Assistant Secretary. 


CERTIFICATE ISSUED BY CONFIDENTIAL PHYSICIAN FOR PRESENTATION 
TO THE IMMIGRATION AUTHORITY IN THE UNITED STATES 


Name: Jakob Liblang, born on November 4, 1924. 

Earlier diseases: Pleuritis, left, 11 years ago, tonsilitis once a year 
ago. Shot in upper arm in 1945.. Wasserman test negative. 

Findings: Nutritional and general condition good. Height 5 feet 
6 inches; weight 160 pounds; skin pure, well bled through, no icterus, 
no exanthema, no edema. Head without findings, throat. nose eyes, 
free, no pain to percussion or auscultation. Vision and hearing with- 
out finding, ZNS without finding, eardrum in good condition light 
struma nodosa, np palpable lymphatic knots. Thorax well arched, 
symmetric, BWS without finding. Lungs: Basis left moderately dis- 
placeable by breath, otherwise normal percussion findings. “Above 
all lung parts VA without NG. Heart: Transversally located, sounds 
medium loud, pure, action rhythmic, pulse well filled, 84 per minute, 
RR 140/90. Abdomen, in thorax level, soft, no percussion pain, no 
muscular opposition, liv er, spleen not enlarged, kidney position free, 
no herniae. 

Extremity: Scar following bullet wound in flesh at left upper arm, 
fallen arches bilaterally, no varicose veins. Urine: Albumin negative, 
sugar negative. Chest X-ray, left superior field smaller, weaker in’ 
light and dispersed by a number of almost pea-sized calcium soure es; 
left diaphragm less moveable. Blood descent speed 4. At this time 
no symptom for active TB. Free from zeochma of trachoma and other 
infectious diseases. 

Diagnosis: Capable to do work in any occupation. 

[SEAL] Dr. Kurt HAtmrIncer, 


Official Physician of Board of Health of the City of Linz. 
CERTIFICATION OF TRANSLATION 


CosMOPOLITAN TRANSLATION BuREAU, 
Chicago, Ill., March 14, 1957. 
This is to certify that the foregoing translation was made by a 
qualified and experienced translator in both the English and German 
languages; that I personally read the entire translation and that, to 
the best of my knowledge and understanding, it is a true and complete 
rendition of the original document written in the German language. 
{SEAL] JuLIAN [, Steen, Director. 
Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 14th day of March 1957. 
[SEAL] (Signature illegible), Notary Public. 


My commission expires February 17, 1960. 
















































JAKOB LIBLANG, JR. 


CLEARANCE CERTIFICATE FOR EMIGRATION 
(No. 730/54) 


FrpreraL Poitice DEPARTMENT, 
Linz, Austria, March 4, 1957. 

For the purpose of his emigration to the United States and pursuant 
to verification of his moral conduct it is certified that as a result of an 
inquiry with the penalty registration office at Vienna no circumstances 
are known which are detrimental to bearer’s reliability. 

Name: Mr. Jakob Lieblang. 

Occupation: Turner. 

Born on November 4, 1924 at Molidorf, Jugoslavia, 

Nationality: Not established. 

Residence: Siedlung (Settlement 55, Linz. 

Administrative fee: 4 schillings paid in cash, 

Seal and canceled fee stamps. 


CERTIFICATION OF TRANSLATION 


CosMOPOLITAN TRANSLATION, BUREAU, 
Chicago, Ill., March 13, 1957. 

This is to certify that the foregoing translation was made by a quali- 
fied and experienced translator in both the English and German lan- 
guages; that I personally read the entire translation and that, to the 
best of my knowledge and understanding, it is a true and complete 
rendition of the original document written in the German language. 

[SEAL] —_— ——,, Director. 

Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 14th day of March 1957. 

[SEAL] (Signature illegible), Notary Public. 

My commission expires February 17, 1960. 





CuicaGco, April 4, 1957. 
To Whom It May Concern: 

We hereby certify that at the close of business April 4, 1957, Jakob 
and/or Elisabeth Liblang of 1035 West Lill Avenue, Chicago, IIl., had 
to their credit in savings account No. 152289 with us the sum of $1,200. 
This account was opened March 1, 1957. 

This statement is made at the request of Jakob and Elisabeth Lib- 
lang for the purpose of establishing their responsibility with the United 
States Department of Immigration. 

Dated at Chicago, IIl., this 4th day of April A, D. 1957. 

AENTA StaTE Bank, 
By Joun T. Hanna, 
Second Vice President. 


Subscribed and sworn to before me this 4th day of April A. D. 1957. 
[SEAL] EpNA SPERLING, 
Notary Public in and for Cook County, Ill. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1945), as amended, should be enacted. 
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85TH ConarREss SENATE REPORT 
2d Session _ ee No. 2407 





MARTIN ALBERT 
Avucust 15 (legislative day, August 14), 1958.—Ordered to be printed 


Mr. Eastrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2186] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2186) for the relief of Martin Albert, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 

AMENDMENTS 


be issued a visa and 


2. In line 9, strike the comma following the word ‘States’ and 
insert the following: 


Public Health Service, Department of Health, Education, 
and Welfare 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of Martin Albert. The bill provides for the posting of a bond 
as a guaranty that the beneficiary will not become a pub blie charge. 
The bill has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Hungary who has never been in the United States. He presently 
resides in a displaced-persons camp in Austria with his wife and two 
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1. In line 6, following the word ‘“Act’’, insert the following: 






































2 MARTIN ALBERT 


children. His parents and a brother were admitted to the United 
States for permanent residence in 1951 under the provisions of the 
Refugee Relief Act. He and his wife also applied for visas at that 
time, but the beneficiary’s application was denied due to his tuber- 
cular condition. Without the waiver provided for in the bill, he will 
be ineligible for a visa. 

A letter, with attached memorandum, dated December 9, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 19857. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SE oe In response to your request for a report relative 
to the bill (S. 2186) for the relief of Martin Albert, there is attached 
a eoewanunitilen of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary ‘Dy the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission for permanent residence, if he is found to be other- 
wise admissible. It further provides that his admission shall be under 
such conditions and controls as the Attorney General, after consulta- 
tion with the Surgeon General of the United States, may deem 
necessary to impose. It would also require that a bond be deposited 
to insure that the beneficiary shall not become a public charge. ‘The 
bill further provides that this exe mption shall apply only to . grounds 
for exclusion under paragraph (6) of section 212 (a) of such Act known 
to the Secretary of State or the Attorney General prior to the date 
of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARTIN ALBERT, BENE- 
FICIARY OF S.. 2186 


Information concerning the case was obtained from Mr. 
Lorenz Albert, the beneficiary’s father. 

The benefici iary, a native and citizen of Hungary, was born 
on May 12, 1929. He lives in Kapfenberg, Austria. 

Martin Albert is employed as a grocery warehouse man- 
ager in Bruck, Austria. He comple ted 6 years of grammar 
school in Hungary. . He has no savings,,and earns $40 a 
month. 

The beneficiary married Maryann Kudsley on November 
8, 1955, in Austria. They have 2 children, Anton and Ve- 
ronica, ages 18 months and 4 years, respectively, who live 
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with them. Both are natives and citizens of Austria. The 
beneficiary’s parents and brother live in the United States. 

The beneficiary has never been in the United States. 
According to his father, the beneficiary was refused an im- 
migration visa by the United States Consul at Salzburg, 
Austria, in 1949, because of a lung condition. It is reported 
that his wife has been found eligible for a visa. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, to secure information in 
this connection. 

Mr. and Mrs. Lorenz Albert and their son, Anthony, were 
born in Hungary and have resided in the United States as 
lawful resident aliens since 1951. They live at 4106 North 
Bell Avenue, Chicago, Ill. Mr. Albert is employed as a 
butcher at the Bismarck Hotel at a salary of $3,500 a year. 
His wife is employed as a cook at a nursery school in Chicago, 
Iil., and earns $2,500 a year. They have real and personal 
property valued at about $21,000, of which $1,300 is in a 
savings account. 


Senator Paul H. Douglas, the author of the bill, has submitted the 

following information in connection with the case: 
Unirep Srates SENATE, 
CoMMITTEBE ON FINANCE, 
May 6, 1958. 
Re S. 2186, Martin Albert. 
Hon. James O. EaAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Drar Senator Eastianp: In support of S. 2186 for the relief of 
Martin Albert permit me to submit the attached data for the informa- 
tion of your committee. 

The beneficiary of S. 2186 made application for a special nonquota 

visa under the Refugee Relief Act, but was denied consideration 
because of section 212 (a) (6) of the Immigration and Nationality 
Act. 

Mr. Albert, born in Kislod, Hungary, on May 12, 1929, has resided 
with his family, consisting of his wife and 2 minor children, at Kapfen- 
gerg, Lagen 1-B-1-3, Steiermarch, Austria, since 1947. Mr. Albert’s 
parents, Lorenz and Katharina Albert of 4106 North Bell Avenue, 
Chicago, Ill., are not yet citizens, but it is my understanding that 
they have filed applications for naturalization, The parents have 
a home nearly paid for and they will guarantee that their son and 
his family will never be public charges. 

You will find medical reports attached attesting to the fact that 
Mr. Albert has been under supervision since 1951 and that gradual 
progression is being made. 

It is sincerely hoped that your committee will find it, possible to 
favorably report this bill so that. Mr. Albert and his family will be 
able to come to this country as lawful permanent residents, 

Sincerely, 
Paut H. Dovaias. 
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THe ForeIGN SERVICE OF THE UNITED STATES OF AMERICA 


REFUGEE ReEtieF ProGRaM, 
AMERICAN CONSULATE, 
Salzburg, Austria, February 8, 1957. 
Hon. Paut H. Doveuas, 
United States Senate, Washington, D. C. 

My Dear Senator Dovetas: I acknowledge receipt of vour letter 
dated January 25, 1957, concerning the immigrant visa case of 
Mr. Martin Albert and family, whose applications for special non- 
quota visas were processed under the provisions of the Refugee 
Relief Act. 

The consulate’s records indicate that Mr. Albert was certified 
by the examining physician of the United States Public Health 
Surgeon at Salzburg to be suffering from pulmonary tuberculosis, 
a condition which makes him ineligible for admission into the United 
States under the provisions of the Refugee Relief Act. In view of 
the expiration of the Refugee Relief Act on December 31, 1956, 
it is impossible to take further action on Mr. Albert’s case at the 
present time. 

Mr. Albert is also registered on the Hungarian quota as of May 28, 
1952, however, his turn may not be reached for some time. Should 
Mr. Albert still be suffering from pulmonary tuberculosis when quota 
numbers become available, he will still be found ineligible to receive 
& Visa. 

I regret that you must be given such an unfavorable report at this 
time, but you may be assured that Mr. Albert was given every con- 
sideration consistent with existing immigration laws and regulations. 

Sincerely yours, 
A. G. HELTBERG, American Consul. 


DEPARTMENT OF HEALTH, EpuUCcATION, AND WELFARE, 
Pusiic HEALTH-.SERVICE, 
Washington, D. C., May 18, 1957. 
Hon. Paut H. DovGtas, 
United States Senate. 


Dear Senator Dove.as: This is in further reference to your letter 
of March 11, 1957, regarding Mr. Martin Albert, who was refused an 
immigrant visa at the American consulate, Salzburg, because of 
pulmonary tuberculosis. 

The case has been reviewed by the Public Health Service tubercu- 
losis consultant in Paris who has submitted a report to Washington. 
According to the report, Mr. Albert has tuberculosis of the right lung 
which was present at the time of the earliest available X-ray of June 
1953. The films made since then show inadequate healing and changes 
indicative of continuing activity of the disease through 1956. It is 
possible that there has been some improvement in recent months; 
however, Mr. Albert has not presented any X-rays taken in 1957. 
He is being requested to return to the consulate for further study of 
his case. 
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I am indeed sorry that we cannot give you a favorable report on 
his condition at this time. 
Sincerely yours, 
W. P. Dearina, 
Acting Surgeon General. 


ei ae 


G. Derre, Inc., REALTORs, 
Chicago, January 24, 1957. 
To Whom It May Concern: 

Charles D. Parker, being duly sworn upon oath, states: 

1. That he is 49 years of age, vice president of G. Dette, Inc., 
Realtors, 1918 Irving Park Road, Chicago, Ill.; that he has been in 
the real-estate business for 20 years; that he is thoroughly familiar 
with property located in the vicinity of the building located at 4106 
North Bell Avenue, Chicago, IIl.; that the present market value of 
said building is at least $20,000. 

2. That Lorenz Albert and Katharina Albert, his wife, purchased 
said property in 1955 for $18,000 through G. Dette, Inc., Realtors. 

3. That G. Dette, Inc., Realtors, made a mortgage on said property 
in 1955 for an amount of $11,000 payable $90 or more per month 
covering principal and interest at 5 percent per annum, and that the 
balance of said mortgage is now $4,532.39. 

4. That Lorenz Albert and Katharina Albert are receiving $45 per 
month for the basement flat and $65 per month for the second-floor 
flat on said property, and that the tax bill 1955 was $195. 


Cuarues D. Parker. 
Subscribed and sworn to before me this 24th day of January 1957. 
[SEAL] Raymonp B. Brernic, Notary Public. 
Commission expires October 25, 1959. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2186), as amended, should be enacted. 


O 
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MERCEDE SVALDI 
Avucust 15 (legislative day, Auaust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 4032] 


The Committee on the Judiciary, to which was referred the bill 
(S. 4032) for the relief of Mercede Svaldi, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. In line 4, strike the language “and 212 (a) (7)”. 
2. In line 10, strike the words “these exemptions” and insert in 
lieu thereof the words “this exemption”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is feebleminded in 
behalf of Mercede Svaldi, the daughter of lawful permanent residents 
of the United States. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. The 
bill has been amended to correct drafting errors, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 10-year-old native and citizen of 
Italy who presently resides there. Her parents and sister were 
admitted to the United States for permanent residence on December 
20, 1955, under the Refugee Relief Act of 1953 and presently reside 
in Chicago, Illinois. The beneficiary has been denied a visa on 
account of feeblemindedness and is being supported by her parents. 
Without the waiver provided for in the bill, she will be unable to 
join her family in the United States. 
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MERCEDE SVALDI 
A letter, with attached memorandum, dated July 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 21, 1958. 
Hon. James QO. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4032) for the relief of Mercede Svaldi, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are feebleminded and aliens who are certified as having a 
physical defect, disease, or disability of such a nature that it may 
affect their ability to earn a living, and would authorize the bene- 
ficiary’s admission for permanent residence, if she is found to be other- 
wise admissible. It further provides that a bond be deposited to 
insure that the beneficiary shall not become a public charge. The bill 
also limits the exemption granted the beneficiary to grounds for exclu- 
sion known to the Department of State or the Department of Justice 
prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 













MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MERCEDE SVALDI, BENE- 
FICIARY OF 8. 4032 


Information concerning the case was obtained from Mr. 
and Mrs. Francesco Svaldi, the parents of the beneficiary. 

The beneficiary, a native and citizen of Italy, was born on 
March 24, 1948. She resides in a home for children at 
Lenzima d’Isera, Trento, Italy. Her only schooling is that 
received since December 1955, when she began to reside in 
the home for children. Her parents contribute $40 a month 
for her maintenance in Italy. 

The beneficiary has never entered the United States. At 
the age of 2 years she was stricken with typhoid fever and 
thereafter she has been mentally retarded. A petition filed 
by her father for third preference quota status in behalf of the 
beneficiary was approved on February 14, 1956. However, 
a visa was refused by the United States consulate at Genoa, 
Italy, in the spring of 1956 and again in July 1957, on the 
grounds that the beneficiary was feebleminded and her dis- 
ability was of such a nature that it might affect her ability to 
earn a living. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

















MERCEDE SVALDI 3 


Mr. and Mrs. Francesco Svaldi are natives and citizens of 
Italy and were born on March 8, 1914, and February 8, 1920, 
respectively. They were married in Italy on May 17, 1947. 
In addition to the beneficiary, they have one other child, 
Maria Pia, now 8 years of age. Mr. and Mrs. Svaldi and 
their daughter, Maria Pia, were admitted to the United States 
for permanent residence on December 20, 1955, under the 
Refugee Relief Act of 1953, as amended. No application for 
visa was made at that time in behalf of the beneficiary 
because the physician treating her suggested that she remain 
in Italy to continue her treatment for a few more years. 

Mr. Svaldi is employed as a punch press operator for 
Ansan Tool Co. in Chicago, Ill., earning $78 a week. Mrs. 
Svaldi is employed as a seamtress by the Oxford Clothing 
Co., in Chicago, Ill., earning $40 a week. They own four 
small plots of ground in Italy valued at $2,000. In addition 
they have personal property worth approximately $200 
and a savings account in the amount of $4,000. 


A letter dated July 24, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of State reads as 
follows: 

DEPARTMENT OF STATE, 
Washington, July 24, 1958. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SENATOR EaAstiLANp: I refer to your letter of June 25, 1958, 
requesting a report in the case of Mercede Svaldi, beneficiary of 
S. 4032, introduced by Senator Dirksen on June 18, 1958. 

A report dated April 29, 1958, from the American consulate general 
at Genoa, Italy, states, in part, as follows: 

“On December 18, 1956, a visa was refused to her under section 
212 (a) (1) of the Immigration and Nationality Act as a person who 
is feebleminded. 

“On August 6, 1957, her case was reviewed by the psychiatrist of 
the United States Public Health Service at Paris who stated: 

“ “Olass A, mental defect, chronic brain syndrome associated with 
intracranial infection other than syphilis, postencephalitic, mental 
deficiency, severe, 009-1x0.x43.’ ” 

It is indicated that the child is the beneficiary of an approved 
petition filed by her father and that she is registered as of September 
14, 1953, under the third preference portion of the Italian quota. 

If additional information is desired in the case the Department 
will request a further report from the American consulate general 
at Genoa, Italy. 

Sincerely yours, 
Witi1am B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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Senator Everett McKinley Dirksen, the author of the bill, has 
submitted the following information in connection with the case: 
Kuupmont, Pa., April 1, 1958. 
Mr. Micuaet J. Byrne, 
4048 United States Courthouse, Philadelphia, Pa. 


Dear Mr. Byrne: In reply to your letter of March 27 suggesting 
that you call me on the telephone to discuss my request to Senator 
Clark, I think it is an excellent idea. However, since the matter is 
quite lengthy I think it best that I first outline it for you and then it 
would simplify matters when you call. 

The problem at hand is my attempt to have a little 10-year-old girl 
presently in Italy granted permission to come over here to join her 
parents, who presently reside in Chicago. The father of the girl is 
my wife’s uncle. He and his wife and other daughter arrived in 
America in December 1955. At the time of their departure from 
Italy the daughter was denied permission on the grounds of being 
mentally retarded. She was born normal and then contracted spinal 
meningitis causing her to become retarded. The child is presently 
in a children’s home being tutored by a professor specializing in such 
matters. He guarantees the parents that he can develop the child 
to the point where she will be able to pass entrance examinations, 
however, he states it will probably take a few years. The father has 
a well- -pay ing job in Chicago and the mother is also employed. With 
their combined salaries they sy do well but they pay large monthly sums 
to the professor for teaching their child. The parents are not happy 
in Chicago and are conte mplating moving to this region if employment 
can be provided, at which I am presently working. 

I had personally contacted agents of the United States Immigration 
and Naturalization Service se eeking guidance in this matter. My 
advice was to enlist the aid of a Congressman who would introduce 
a bill for relief into Congress to have the child brought over. The 
agent informed me that it is done frequently in Congress but it has 
to be started early in the session since it may take a few months or so 
to clear redtape. I was further advised that the primary reason for 
denying such persons entry is the probability of an unforeseen mis- 
fortune to the parents and the child becoming a ward of the Govern- 
ment. In this event, I would be willing to sign any agreement stating 
that I would personally care for the child. 

This past summer we visited the parents and they are in very poor 
spirits because of this situation. It is taking quite a bit of money 
to send overseas to the professor and the school and to her maternal 
grandmother to provide things which are not issued at the school. 
They have even thought of returning to Italy to be with their child, 
which would, of course, jeopardize their chances for a fine future in 
this country. 

If there is anything the Senator could do to help bring this child 
over to her parents wher she belongs you will have our unending 
gratitude. For your further information I will list below the names 
of those involved. For any further information my home number is 
Kulpmont 3-3130. I am home each evening between 5:45 and 6, 
and then again at 10. 

Girl’s name Mercede Svaldi; born March 23, 1948. 

; Special school she is attending: Lenzima Di Rovereto, Rovereto, 
taly. 
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Parents: Francesco and Beatrice Svaldi, ages 42 and 36, respec- 
tively. 
Grandmother: Giudita Svaldi, Bedollo Piné, Trento, Italy. 
Thank you, Mr. Byrne, for your time and trouble. Hoping to hear 
from you soon. 
Gratefully yours, 
J. ANDRACCHIO. 


Re Mercedes Svaldi, minor child of Mr. and Mrs. Frank Svaldi, 1225 
West Lexington, Chicago, ILI. 


To Whom It May Concern: 


I have a very thorough knowledge of the case of the above-named 
child who is presently in a private home in Italy, the Villa Maria Della 
Misericordia, Lenzima d’Isera, Trento, Italy. She is the child of 
my wife’s uncle. 

The parents were born and reared in Italy under marginal circum- 
stances and are of very good moral character. The father worked as 
a manager of a lumberyard and the mother worked as a sewing machine 
operator. He was quite popular in his hometown, being of jovial 
character and one to whom all came for advice. 

Mrs. Svaldi’s brother, John Svaldi (coincidentally having the same 
last name), was born in this country and presently resides in Colorado. 
He sponsored the parents’ migration to the United States and loaned 
them the money for passage. The loan was paid back in less than a 
year after their arrival. Their visa was approved in September 1955 
and they arrived here in December 1955. At the time they left Italy 
Mercedes was being cared for at the above-mentioned institution 
under the tutorship of Prof. Joseph Halfi. The professor assured 
the parents that within 2 years he would have the child in an improved 
mental condition so she would be able to pass the entry examinations. 
To this date she is still under his tutoring and has failed three examina- 
tions. The parents continue to pay a $40 monthly fee. Quite 
recently the parents sent a lump sum of $1,000 to contribute toward 
the child’s care. At present the parents still own land and real estate 
in Italy amounting to approximately $300, plus an interest in a home. 

Should the Congress of the United States see fit to admit this 
poor, lost child into the United States it would be a blessing to all 
concerned. The facilities and institutions which would be available 
to Mercedes here are far superior than those under which she presently 
exists. More meaningful than any institution or facility would be the 
warmth of her mother’s love, the guidance of her father, the com- 
panionship of her sister, the air of freedom and realization that exists 
in this country. 

Hopefully, 
J. B. ANpRACCHIO, 


AvGust 7, 1958. 
To: Hon. Everett M. Dirksen, United States Senator. 
Re Mercedes Svaldi, minor child of Mr. and Mrs. Frank Svaldi, 
Chicago, Il. 
I am an employee of the United States Government and work at 
the Federal Penetentiary, Lewisburg, Pa., as secretary to the asso- 
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ciate warden in charge of custody. I am a veteran of the Korean 
conflict, having served 24 months in the Army, 14 of them in Korea. 

In the event the above-named child is granted admittance to this 
country, I do hereby swear that she will not become a public charge 
should something unforeseen happen to the parents. I would be 
most happy to take the child into my home and rear her as my own. 


J. B. ANDRACCHIO., 





Unirep States DEPARTMENT OF JUSTICE, 
Bureau oF Prisons, 
Unitep States PENITENTIARY, 
Lewisburg, Pa., August 9, 1958. 
Hon. Everett M. Dirksen, 
United States Senator, 
United States Senate, Washington, D. C. 

Dear Senator Dirksen: In connection with his attempts to have 
special legislation enacted to enable him to bring to this pOMDEY from 
Italy the 10-year-old, mentally retarded cousin of his wife, Mr. Joseph 
B. Andracchio, an employee of this organization, has asked that I 
direct to you a letter giving pertinent facts about his employment. 

Mr. Joseph B. Andracchio received an indefinite appointment as 
clerk-stenographer on April 13, 1954; to this organization. This 
appointment was converted to career conditional April 24, 1955, and 
to career appointment April 13, 1957. His present assignment is 
prison clerk-stenographer in the office of the associate warden 
(custody), grade GS-5, salary $4,340 per annum. This is one of the 
most important clerical positions in our organization and requires a 
great deal of knowledge of all phases of the penitentiary operations. 
For his sustained superior performance in this position he was given 
an incentive award of $100 on July 9, 1958. 

We trust the foregoing will be of assistance to you and to Mr. 
Andracchio. 

Very truly yours, 
J. C. Tayutor, Warden. 


WEINBERG Corp., 
Chicago, Ill., July 30, 1958. 
To Whom It May Concern: 

Mrs. Beatrice Svaldi, of 1225 West Lexington Street, Chicago, IIl., 
is employed by the Weinberg Corp. as a hand lapel padder on coats 
since September 10, 1957. 

Her Services are satisfactory. Mrs. Svaldi’s weekly earnings are 
approximately $45 to $50 and her gross earnings from January 1, 1958, 
through July 26, 1958, was $1,363.30 and the tax withheld was 
$180.80. 

Very truly yours, 
GERTRUDE WANQUIST. 

[SEAL] Max M. AsInick, 

Notary Public, Cook Co unt,,, Tu. 
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Ansan Toot & Manuracturine Co., INc., 
Chicago, Ill., August 4, 1958. 
Re Mr. Frank Svaldi, 1225 Lexington, Chicago, III. 
To Whom It May Concern: 
Please be advised that Frank Svaldi is employed by us in the punch 
press department capacity. 
He is diligent and a hard worker. His salary per week amounts to 
$90-$120. 
Very truly yours, 
Umserto Angst, President. 
Given under my hand and seal this 4th day of August 1958. 
[SEAL] Wituiam D. Topp, Notary Public. 





Our Lapy or Pompem CuHurca, 
Chicago, Ill., August 1, 1958. 
To Whom It May Concern: 

Dear Stir: The Svaldi family, Mr. and Mrs. Frank Svaldi and 
their daughter, Mary Pia, have been in my parish since they came to 
this country, about 3 years ago. 

I have known them since and I can say truthfully that they are 
wonderful people; they work and take good care of their daughter. 

They are very close to the church, and that’s the reason I know 
them so well. 

Truly yours, 
Rev. JosepH Bouzan, P.S.S. C., Pastor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 4032), as amended, should be enacted. 


O 
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NUNIK FIRJANIAN AND FLORENCE THOMASI 
Avucust 15 (legislative day, Aua, 14), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3904) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3904) for the relief of Nunik Firjanian and Florence Thomasi, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the Gnited States to Nunik Firjanian and Florence Thomasi. The 
bill provides for appropriate quota deductions and for the payment of 
the required visa fees. 

STATEMENT OF FACTS 


The beneficiaries are mother and daughter, ages 35 and 17, respec- 
tively who are natives and citizens of Iran. The adult beneficiary 
was admitted to the United States as a student in November of 1951, 
accompanied by her daughter who was admitted as a visitor. Mrs. 
Firjanian is pursuing a course of study leading to a bachelor of science 
degree in sociology at the University of Rochester and is employed 
as a secretary by that university. Her mother and stepfather reside 
in Iran. 

A letter, with attached memorandum, dated April 8, 1957 to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1957. 
Hon. EManvet CeE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the. bill (H. R. 3904) for the relief of Nunik Firjanian, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Buffalo, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Iran. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NUNIK FIRJANIAN, 
BENEFICIARY OF H. R. 3904 


The beneficiary, Nunik Firjanian, formerly Thomasi was 
born on October 10, 1922, in Kazvin, Iran, and is a citizen 
of Iran. She married Joseph Thomasi in June 1940. He 
died in Iran in August 1941. Mrs. Firjanian is employed as 
a secretary by the University of Rochester, Rochester, N. Y., 
at a weekly salary of $50. She resides at 16 Selden Street, 
Rochester, N. Y., with her only child, Florence, a native 
and citizen of Iran, born September 14, 1940. Personal 
effects and a bank account of $400 are their only assets. 

Mrs. Firjanian, in addition to her employment, is pursuing 
a course of study leading to a bachelor of science degree in 
sociology at the University of Rochester. Her daughter is 
a 10th grade student and is dependent upon her mother for 
support. The beneficiary has no close relatives other than 
her daughter in the United States. Her mother and step- 
father reside in Iran. 

The beneficiary’s only entry into the United States oc- 
curred at New York, N. Y., on November 23, 1951, at which 
time she was admitted for the purpose of studying in the 
United States. Her daughter was admitted at the same 
place and date as a visitor and to be with her mother dur- 
ing her mother’s studies in this country. Both the bene- 
ficiary and daughter received extensions of their temporary 
stay in the United States, the last of which expired on 
January 30, 1957. Deportation proceedings have been insti- 
tuted against Mrs. Firjanian and her daughter on the ground 
that they have remained in the United States fora longer 
period than authorized. A hearing under these proceedings 
will be accorded them in the near future. 
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Mr. Keating, the author of H. R. 3904, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mrs. Nunik Firjanian was born in and is a citizen of Iran. 
She is 35 years old. She is a widow and has a 17-year-old 
daughter, Miss Florence Thomasi, who resides with her in 


Rochester, N. Y. Mrs. Firjanian has resumed her maiden 
name. 
Prior to coming to this country, Mrs. Firjanian was em- 
1 ployed for 10 years by the Pi esbyterian Mission treasurer 
in Teheran. Her daughter attended the Community School, 
which is for American children. 
B Because of her strong pro-American, anti-Communist 
) attitude, and because she is a Christian, Mrs. Firjanian 


' and her daughter were under extreme pressures while they 
remained in Iran. For example, Mrs. Firjanian found it 
unsafe to take the 10-minute walk to her place of employ- 
ment unless accompanied by her father or one of her brothers. 
She was constantly pressed for any information she might 
have about the Americans she worked for and was ¢ onstantly 
pressured to become active with the local Communist move- 
ment. By her stubborn refusal to give in to such urging, 
she aroused the animosity of many local residents. 

As a result, she decided to come to America. She entered 
this country in November 1951, as a student. Her daughter 
was admitted with her as a visitor. 

Her original intention was to gain a degree in home eco- 
nomics, and she studied at Roberts W esleyan College in 
North Chili, N. Y., from January 1952, to May 1955. 
Because of the curriculum at this college, however, she was 
unable to complete her course, and so concentrated on 
secretarial studies, with a minor in nursing. 

Since September 1955, she has been employed as a secre- 
tary at Strong Memorial Hospital in Rochester, N. Y. At 
night, she continues studying sociology, with the emphasis on 
training in social work. Her daughter is a student at a local 
high school. 
| Mrs. Firjanian’s student visa, after various extensions, 

expired on January 30, 1957. On January 28, 1957, I intro- 

duced a private bill for her permanent residence. I also ask 

that the bill be amended to include Miss Thomasi, who is 

Mrs. Firjanian’s daughter, and also subject to deportation. 

The reasons for enactment of this bill are compelling. 

Mrs. Firjanian has become a first-rate resident of this 

country, as is amply demonstrated by the many, many let- 

ters of praise and endorsement I have received. She is 

personable, intelligent, attractive, and capable; in every 

way an asset to the Rochester community, She is perform- 

ing a responsible job in good fashion. She and her daughter 

| are very “Americanized.” The daughter cannot even speak 
the language of Iran. 

Even more important, the reasons which compelled her 
to leave Iran in the first place have, if anything, become 
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more serious since 1951. The murder in March 1957, of 
Mrs. Anita Carroll, an American apparently seized for sale 
on the slave market, is but one indication of the perils Mrs. 
Firjanian might face upon her return to Iran. 

Certainly the fact of her residence in the United States 
coupled with her well-known anti-Communist and _pro- 
American sentiments, would result in an extremely unfor- 
tunate situation were she forced to return to Iran. In 
addition, her troubles would be compounded by her strong 
Christian beliefs, and the fact that her stepfather is an 
employee of the point 4 program. 

Because these very real perils would unquestionably 
confront her in Iran, because she has in every way become a 
loyal and useful resident of this country, and because her 
case is unique and isolated, I believe this is the type of case 
which merits special consideration under our immigration 
laws. I therefore strongly urge the committee’s favorable 
cousideration of H. R. 3904, with the amendment to provide 
for the daughter, who would be equally imperiled if she were 
forced to return to Iran. 


Mr. Keating also submitted numerous letters in support of his bill 
which read, in part, as follows: 


First PrespyTERIAN CHURCH, 
Rochester, N. Y., January 8, 1958. 
Mr. Kennetu B. Keatina. 

My Dear Ken: I am very anxious to express my urgent concern 
regarding Nunik Firjanian’s permission to stay in the United States 
as a permanent resident. 

Mrs. Firjanian and her daughter are now members of this parish, 
they are not only highly respected, but are superior people making a 
superior contribution to the life of this congregation and to the life 
of the community too. 

If she should be compelled to return to Teheran, the consequences 
would be crushing to both of them. This would be true professionally, 
culturally, and socially. A recent statement to her by a Moslem 
physician from Teheran who is now studying here, made this quite 
cles My own communications with our Christian workers in 
Teheran corrobate this. 

I do hope that any legislation which may be likely to permit her 
to stay here, can be given your wholehearted support. 

With sincere personal good wishes for the new year, and warm 
personal regard. 

Murray. 


Tue University oF ROCHESTER, 
Rochester, N. Y., January 13, 1958. 
Re Mrs. Nunik Firjanian. 
Hon. Kennetu B. Knatine, 
The House of Representatives, 
House Office Building, Washington, D. C. 

Dear Sir: We should like to support Mrs. Nunik Firjanian in her 

effort to obtain a permanent visa. 
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Mrs. Firjanian, who has been employed in the medical center since 
November 7, 1955, received a promotion to medical secretary in July 
1957. Her supervisor states that she is a reliable, steady worker, and 
has become a valuable asset to the department and would be difficult 
to replace. 

Mrs. Firjanian is still attending university school evenings. 

Please do not hesitate to let us know if we can give you any further 
information on the employee’s behalf. 

Sincerely yours, 
MARIANNE TucKE, 
Acting Director, University Personnel Department. 


New York, N. Y., January 23, 1958. 
Hon. KENNETH KEATING, 
House of Representatives, 
1719 House Office Building, Washington, D. C. 

Dear Sir: The purpose of this letter is to support Mrs. Nunik 
Firjanian of Rochester, N. Y., in her effort to secure a permanent 
visa for residence in the United States. 

As a foreign missionary in lran for over 40 years I have known 
Mrs. Firjanian for about 15 years, and am also acquainted with her 
family. She graduated from our American Mission School for Girls 
in Hamadan, Iran, in 1940, where I was at that time stationed. She 
married the following year and her daughter, Florence, was born the 
year after. Her husband’s death forced her to try to make a livi ing for 
herself and her daughter, so she became a secretary in a British 
organization in Hamadan in 1943, and later held a more responsible 
position in the office of the treasurer of the American Presbyterian 
Mission in Teheran, where she served most acceptably for over 6 
years. 

She came to America with her daughter in 1951 to advance her 
education, studying at Roberts Wesleyan College in North Chili, 
N. Y., from which she received a degree in 1955. In the meantime 
she was supporting herself and her daughter by outside work and 
maintaining the daughter in school. Mrs. Firjanian is still attending 
classes at Rochester University and the daughter is a junior in high 
school, an bonor student. 

In support of Mrs. Firjanian securing a permanent visa I would 
offer the following considerations: 

1. She would make the best type of American citizen. She is an 
educated, refined, and attractive Christian woman. She is hard 
working and industrious, as is shown by her maintaining herself and 
daughter through these 6 years in this country. Her employers have 
been pleased with her services. Her character is above reproach. 

fies education has fitted her for life in America rather than 
Iran. She has had some nursing courses, but they would not be 
recognized in Iran. ‘The morale of the Iranian public schools is not 
such that she would fit into them as a teacher. Furthermore, being 
an Armenian and hence a member of a minority group, she would be 
discriminated against in these days of strong nationalism. Her one 
hope would be to secure employment in some foreign concern. In 
addition, her daughter, having come to the United States as a small 
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girl, does not even know the Persian language and would be altogether 
unadapted to life in Iran. 

3. On return to Iran the question of where to live would at once 
arise and here she would be faced with a dilemma. According to 
Iranian standards, Iran being a Moslem country, it would not be proper 
for a young woman such as she is, to maintain a separate establish- 
ment: it would open her to suspicion. On the other hand, if she were 
to live with her family, she would be faced with an unbearable 
situation. Her own father is dead. Her mother is a fine woman, 
but her stepfather is an ignorant chauffeur, an unscrupulous man 
with no consideration for his family save to use them for his own ends. 
When Mrs. Firjanian lived with her family in Iran, she found life 
extremely difficult; now it would be more so. 

4. Should the Communists ever get control of Iran, as they nearly 
did in 1953, she with her previous employment by British and Ameri- 
can concerns in Iran and her 6 years of life in the United States, would 
be a marked woman. At present this seems unlikely, but having 
lived in Iran when Communist influence was at its height, I know 
from experience how unpleasant it can be. If the future should 
bring the Communists into power—and in these days no one knows 
what may happen in the Middle East—it would not only be un- 
pleasant for her, but it might be dangerous. 

Very truly yours, 


C. H. ALuEen. 


The committee, after consideration of all the facts in the case, isof 
the opinion that the bill (H. R. 3904) should be enacted. 


O 
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Avucust 15 (legislative day, Aucust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1494] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1494) for the relief of the Southwest Research Institute, having 
considered the same, reports favorably thereon, with an amendment, 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike “the sum of $8200.84.” and insert in 
lieu thereof the following: 


such sum, not exceeding $8200.84, as the Housing and 
Home Finance Administrator may accept as allowable costs 
payable under contract H-76 or under any amendment 
thereto had such contract provided for an estimated total 
cost of $33,700.84. 


PURPOSE OF AMENDMENT 


The purpose of this amendment is to authorize an audit of the 


items of cost involved by the Housing and Home Finance Adminis- 
trator. 


PURPOSE 
The purpose of proposed legislation, as amended, is to authorize and 


direct the Secretary of the Treasury to pay to the Southwest Research 
Institute, of San Antonio, Tex., such sum not exceeding $8,200.84 as 
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the Housing and Home Finance Administrator may accept as allow- 
able costs payable under contract H-76 or under any amendment 
thereto had such contract provided for an estimated total cost of 
$33,700.84. Payment of such sum shall be in full settlement of all its 
claims against the United States for research work performed by the 
institute. 

STATEMENT 


Records of the Housing and Home Finance Age mncy disclose that 
this claim arose under a contract executed on June 22, 1951, between 
the Housing and Home Finance Agency and the Southwest Research 
Institute for the conduct of a research project entitled ‘Demonstration 
Homes Built of Modular Prefabricated Wall Components.” The 
contract contained a provision that the total cost for the completion 
of all the work specified in the contract would not exceed $25,500, 
and that payments were to be made on an allowable cost basis. T hat 
agency further advises that the institute has fully performed the 
research work required under the contract and that the Government 
is ready to make a final payment in the amount of $3,991.62 (which 
would ee total payments to the $25,500 authorized aaa the 
contract) upon receipt of a release executed by the claimant, but that 
the execution of such release has been deferred pending disposition of 
this claim. 

The claimant bases its claim for compensation in the amount of 
$8,200.84 (above the total authorized amount) on expenses that it 
incurred through delay in the completion of the project resulting from 
the research being tied to a builder’s production schedule which in 
turn was delayed by a millwork strike and an unfavorable mortgage 
market. It is alleged that during the period of this delay the research 
architect employed by the institute explored a number of factors (not 
contemplated in the original contract) and otherwise spent consider- 
able time familiarizing San Antonio building officials, as well as local 
officials of the Veterans’ Administration and the Federal Housing 
Administration, with the advantages of the demonstration home 
design. 

The Administrator of the Housing and Home Finance Agency states 
that it is his opinion that the requested reimbursement of costs in 
excess of the dollar limit clearly provided for in the contract would 
be undesirable, in that it would establish a precedent which could 
encourage Government contractors on their own volition to conduct 
research activities not contemplated by their contracts, in the hope 
that the work would eventually be paid for by the Government. He 
also points out that a number of other contractors (under title II of 
the Housing Act of 1948) voluntarily conducted investigations not 
strictly required under the terms of their particular contracts because 
of their interest in rounding out the subject matter and furnishing the 
Government a better report than otherwise would have been possible. 
He states that although such contractors submitted final vouchers 
showing costs in excess of the total cost provided for under the con- 
tracts, they have not pursued claims for reimbursement on account of 
such costs in excess of the contract limits, so that enactment of this 
legislation would result in a preference to this claimant over these 
other contractors. 








SOUTHWEST RESEARCH INSTITUTE 3 


The committee is constrained to disagree with the views expressed 
by the Housing and Home Finance Agency that this bill not be con- 
sidered favorably. That Agency does not dispute the fact that the 
Southwest Research Institute actually performed this extra work and 
that the United States has benefited from those aspects of the research 
which contributed to the costs exceeding the amount specified by the 
contract. The committee in the past has recognized situations where 
actual benefits have been rendered to the Government and equitable 
considerations require some compensation for work actually performed 
beyond the provisions of the contract. 

The committee also notes that the institute is a not-for-profit trust 
estate and does not have the money available to absorb the loss it has 
sustained. ‘The committee is of the opinion that to deny relief in this 
instance would cause substantial hardship to this claimant. Accord- 
ingly, the committee recommends favorable consideration of H. R. 
1494, as amended. 

Attached hereto and made a part of this report is the above- 
mentioned report of the Federal Housing and Home Finance Agency, 
together with certain correspondence bearing on this claim. 


Hovustnec anpD Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., January 4, 1954 
Re H. R. 8641, 83d Congress 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN ReeEp: This is in reply to your letter of 
November 5 requesting a report of the facts and the views of this 
Agency with respect to H. R. 8641, a bill for the relief of the South- 
west Research Institute. 

The bill would authorize the Secretary of the Treasury to pay the 
Southwest Research Institute of San Antonio, Tex., the sum of 
$8,200.84 in settlement of all claims of the institute against the United 
States for compensation for certain research work. This Agency 
recommends against the enactment of the bill. 

The claim involved arose under a contract executed on June 22, 1951, 
between the Housing and Home Finance Agency and the Southw est 
Research Institute for the conduct of a research project entitled 
“Demonstration Homes Built of itedehe Prefabricated Wall Com- 
ponents.’’ The contract contained a provision that the total cost for 
the completion of all the work specified in the contract would not 
exceed $25,500, and that payments were to be made on an allowable 
cost Seale: The institute has fully performed the research work 
required under the contract and the Government is ready to make a 
final payment in the amount of $3,991.62 (which would bring total 
payments to the $25,500 authorized under the contract) upon receipt 
of a release executed by the institute, but the execution of such 
release has been deferred pending disposition of this claim. 

The institute bases its claim for compensation in the amount of 
$8,200.84 (above the total authorized amount) on expenses that it 
incurred through delay in the completion of the project resulting from 
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the research being tied to a builder’s production schedule which in 
turn was delayed by a millwork strike and an unfavorable mortgage 
market. It is alleged that duri ing the period of this delay the research 
architect employ ed by the institute explored a number of factors (not 
contemplated in the original contract) and otherwise spent consider- 
able time familiarizing San Antonio building officials, as weli as local 
officials of the Veterans’ Administration and the Federal Housing 
Administration, with the advantages of the demonstration home 
design. There is enclosed a summary, with exhibits (1-6) attached 
thereto, containing the pertinent facts and documents relating to the 
contract. 

It is my opinion that the requested reimbursement of costs in excess 
of the dollar limit clearly provided for in the contract would be unde- 
sirable. It would establish a precedent which could encourage 
Government contractors on their own volition to conduct research 
activities not contemplated by the contract in the hope that the work 
would eventually be paid for by the Government. A number of other 
contractors (under title Il] of the Housing Act of 1948) voluntarily 
conducted investigations not strictly required under the terms of their 
particular contracts because of their interest in rounding out the 
subject matter and furnishing the Government a better report than 
otherwise would have been possible. Although such contractors sub- 
mitted final vouchers showing costs in excess of the total cost provided 
for under the contracts they have not pursued claims for reimburse- 
ment on account of such costs in excess of the contract limits. Enact- 
ment of H. R. 8641 would result in a preference to the Southwest 
Research Institute over these other contractors. 

3ecause this Agency has rejected the claim of the institute, no audit 
has been made of the items of cost covered by the claim. If the Con- 
gress determines that relief should be granted to the institute, it may 
be desirable to include a provision in the bill requiring that an audit 
be made. 

I have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report. 

Sincerely yours, 
Ausert M. Coie, Administrator, 


a 


Hovusr or REPRESENTATIVES, 
Washington, D. C., May 18, 18050. 
Hon. E. L. Forrester, 
House of Representatives, 
Washington, D. C. 

My Dear Cotiracue: This has reference to H. R. 1140 offered by 
me for the relief of the Southwest Research Institute. 

You will recall our conversation in which I told you that I would 
go over the file of the Committee on the Judiciary in connection with 
this bill, and give you a summary of the matters which I feel support 
the bill and justify favorable action by the committee thereon. 

I give you below a reference to the committee file which is now in 
your possession: 

(a) Need for additional time and funds was called to the attention 
of Housing and Home Finance Agency in contractor’s letter of June 
9, 1952, enclosure i. 
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(b) Further request for additional funds was made in contractor’s 
letter of August 6, 1952, enclosure 2. 

(c) Housing and Home Finance Agency was informed of the exact 
amount expended above contract appropriation in contractor’s letter 
of August 6, 1952, enclosure 3. 

(d) Complete analysis of technical progress and problems encoun- 
tered was furnished Housing and Home Finance Agency in contractor’s 
letter of November 10, 1952, along with request that definite action 
be taken to supplement the contract to cover additional costs incurred 
at the request of Housing and Home Finance Agency, enclosure 4. 

(e) Housing and Home Finance Agency was again requested to act 
in contractor’s letter of November 28, 1952, enclosure 5. 

(f) Contractor wired Housing and Home Finance Agency regarding 
status of supplement December 30, 1952, enclosure 6. 

The foregoing is intended as a manner of quick reference by you to 
those things appearing in the file, upon which reliance is made for 
favorable action by you. 

I believe the foregoing documents show that the Government 
agency was kept currently and fully informed of the work being done 
by the Southwest Research Institute. The report from Mr. Albert 
M. Cole, Administrator of the Housing and Home Finance Agency, 
does not dispute the fact that the work was actually done and that 
the work resulted to the benefit of the Government. 

I call your attention to the statement contained in the letter dated 
December 4, 1953, from the Southwest Research Institute to Mr. 
C. W. Long, contracting officer, appearing under paragraph 3 (J) (1), 
to the effect that the extra work was done at the request of the con- 
tracting agency. I also call your attention to the fact that the letter 
dated March 8, 1954, from Mr. C. W. Long, contracting officer, in 
reply to the foregoing letter, does not deny that the work was done at 
the request of the responsible officers of this Agency. Further, 
Mr. Long takes refuge in general principles of law and statutory 
prohibitions of the Government being bound by contract in the 
absence of a written contract. 

I believe the enclosed file makes a good case in equity, justifying 
favorable action by you on this bill. 

Sincerely yours, 
Paut J. Kinpay, 
Member of Congress. 


P. S.—Of course, if there had been a written amendment to the 
contract there would be no necessity for a private bill. The Agency 
would have paid the additional money. The simple question is: 
Should Government agents be able to request, secure and accept 
services rendered in good faith, to the advantage of the Government 
and then refuse to pay simply because the agreement was not reduced 
to writing? I think not. Justice to the citizen would require pay- 
ment by his Government. 

P. ds Ee 
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{Enclosure 1] 
JUNE 9, 1952. 
Mr. JosepH ORENDORFF, 
Director, Housing Research Division, Housing and Home Finance 
Agency, Office of the Administrator, Washington, D. C. 

Dear Jor: I am enclosing a copy of a letter written May 12 to 
Mr. Stewart requesting a 6 months’ extension on time for project 
I-T-123. I have just learned from Mr. Stewart that this request for 
time extension must be directed to you. 

As you know, we have been considerably delayed by a strike of 
Acme Door Co. which was fabricating the components for the demon- 
stration houses. This strike is now over, the components are due 
here within the next week, and McCreless is starting construction 
this week on the houses. Among other things, we are also waiting 
for a green light from Mr. Stewart on the expenditure of over $500 
for the movie film. We have understood that we require special 
approval on expenditures of over $500. Mr. Stewart has now cleared 
this matter up and we are ready to go ahead. 

Len Haeger tells me that you and he are tentatively planning to 
visit us here in San Antonio on July 1 and 2 for conferences with the 
Trinity faculty and with the home builders. Needless to say we are 
looking forward to having you both bere and we will try and arrange 
conferences with everybody concerned as soon as we are certain of 
your schedule. 

One other matter. Mr. Penfold tells me that we failed to keep him 
informed concerning our negotiations with Mr. C. W. Long on a 
revision of our overhead rate and that he has expended funds on the 
study of home fire hazards (project No. I-T-131) at a rate which has 
exceeded the appropriation and the estimate. He tells me that 
according to his current estimate it will cost about $2,500 more than 
our original estimate and more than the appropriation to complete 
this project. I believe we had about $1,000 unexpended funds in 
project O-T-22. In other words, our actual expenditures on the slab 
project were about $1,000 less than our estimate and presumably 
less than the appropriation. What lam wondering s whether these or 
any other unexpended funds might be available to cover the extra 
charges which Mr. Penfold seems to be incurring on project I-T-131? 

Calvin H. Yuill has taken charge of project I-T-131 and is doing a 
very nice job on this project. I regret exceedingly that he and Mr. 
Penfold have inadvertently run their budget over the estimate and 
the appropriation. There may be nothing that can be done about this 
but we would appreciate your advice if there is any solution that you 
know of. 

Best personal regards. 

Sincerely, 
C. W. Smita, 
Director, Housing Research Foundation. 
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[Enclosure] 
Avaust 6, 1952. 
Mr. JosepH H. OreENDORFF, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, 
Washington, D. C. 

Dear Joe: The Home Builders Association here in San Antonio 
has called several times during the past few weeks to see what we 
could do to expedite the issuance of an engineering report to the 
FHA on our study of concrete slab floor design, The builders are 
quite anxious to have this approved by the FHA so that they can 
use the flat slab construction generally. 

We know of at least 6 or 8 houses which have been built with this 
design during the past few months and I have forwarded pictures of 
some of the installations to Mr. Russell. Needless to say, these 
were not FHA financed. As I understand it, the FHA cannot even 
consider approval of the new design until they get the engineering 
report from your office. 

As you will recall, I wrote on June 9 that the expenses incurred in 
connection with project I-T-131 (study of home fire hazards and 
methods of control) had exceeded the appropriation (approximately 
$2,500). Your office now has the final report on this project which I 
think is very well done and it should be very useful to the FHA and 
to the entire home-building industry in emphasizing simple and 
economical methods of fire control and the importance of fire-warning 
devices. If there is any way in which the additional expenses incurred 
on this project can be authorized, we would greatly apprec iate hearing 
from you to that effect. (I believe we had ‘about $1,000 unexpe nded 
funds appropriated for project O-T-22. There may be other similar 
—— but unexpended funds which are available for this 
purpose. ) 

In connection with the demonstration house project (I-T-123) the 
appropriation which was originally made available is now exhausted. 
The time limitation on this contract was recently extended but so far 
no additional funds have been made available for the continuation 
of this work. I would appreciate your advising me as to how this 
should be handled. You will remember that I submitted a proposal 
extending and enlarging the scope of this contract which would require 
an authorization of approximately $19,000. It may be advisable 
instead of enlarging the scope of the original contract, to merely secure 
authorization of additional funds to complete the present study. 

I would estimate that this could be done for less than $10,000 and 
if this is the right approach, perhaps we should submit a detailed 
estimate of the funds required to complete the work presently under- 
way. 

Please wire me as soon as you and Len Haeger can decide on a date 
to meet with the Trinity University Officials and the home builders 
here in San Antonio. I will then schedule the meeting, notifying 
everyone concerned, and will also arrange your hotel reservations. 

Best personal regards. 

Sincerely, 
C. W. Smita, 
Director, Housing Research Foundation. 
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SoutHwest ResearcH INstTITUTE, 
San Antonio, Tex., December 4, 1953. 

Subject: Request for contractual relief, contract No. H-76, project 

No. 1-T-123. 
Hovusine anD Home FINANcE AGENCY, 

Office of the Administrator, 

Washington, D. C. 
(Attention: Mr. C. W. Long, Contracting Officer.) 

GENTLEMEN: 

1. The undersigned hereby makes application for the re 
contractual relief: 

Supplement to contract No. H-76, project No. 1-T-123, for the 
purpose of retroactive price revision to provide an increase in con- 
tract amount of $8,200.84, consistent with contractor’s cost. 

2. The undersigned believes that it is entitled to the above-men- 
tioned relief by reason of the following facts: 

(a) Need for additional time and funds was called to the attention 
of Housing and Home Finance Agency in contractor’s letter of June 
9, 1952, enclosure 1. 

(6) Further request for additional funds was made in contractor’s 
letter of August 6, 1952, enclosure 2. 

(c) Housing and Home Finance Agency was informed of the exact 
amount expended above contract appropriation in contractor’s letter 
of August 6, 1952, enclosure 3. 

(d) Complete analysis of technical progress and problems encoun- 
tered was furnished Housing and Home Finance Agency in con- 
tractor’s letter of November 10, 1952, along with request that definite 
action be taken to supplement the contract to cover additional costs 
incurred at the request of Housing and Home Finance Agency, 
enclosure 4. 

(e) Housing and Home Finance Agency was again requested to act 
in contractor’s letter of November 28, 1952, enclosure 5. 

(f) Contractor wired Housing and Home Finance Agency regarding 
status of supplement December 30, 1952, enclosure 6. 

(g) In addition to enclosed correspondence, contractor’s representa- 
tives frequently discussed this matter with Housing and Home Finance 
Agency in Washington. Both the Director, Division of Housing 
Research, and the contracting officer affirmed that from the standpoint 
of equity contractor is entitled to supplemental agreement to cover 
contractor’s additional costs as reflected in paragraph 1 above for 
performance of additional work beyond the scope of the original con- 
tractual requirements. 

3. In support of this application the following statements are made: 

(a) Contract number: H-76, project No. 1—T-123. 

(6) Title of work: “Demonstration Houses Built of Modular Pre- 
fabricated Wall Components.”’ 

(c) Date executed: June 22, 1951. 

(d) Estimated cost: $25,500. 

(c) Termination date: December 31, 1952. 
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(f) Costs incurred (per cost statement attached), and payments 
received: 





I TR nas calaiahainl ci cule Sal or wee eal $33, 700. 84 
DEG MIRON. 6 cach Cadtecckpen no nuicawounkwasusodaaw arabe 25, 500. 00 
Coste in axeess of appropriation, <ncn ccc cme dcndsnuesee 8, 200. 84 
RE NN. kaha dies addi ae awake ew ee oe ae eee 25, 500. 00 
Bugmente TOON VEG. Joi o soso ciguceceeld ea woud weeblaueeeee 21, 508. 38 
Balance of appropriation due contractor..........------.-- 3, 991. 62 
tie Costs Not TemmOuMmed..........<.-<pesacscscenscuessu 12, 192. 46 


(g) Final payment, or final administrative determination of the 
amount due has not been made. 

(h) Previous application has not been made for the same or similar 
relief sought herein. 

(i) This claim has not been assigned. 

(7) Additional facts and circumstances believed to justify granting 
of relief sought ; 

(1) Subject contract was on a best efforts basis. Contractor has 
exerted its best efforts and, acting in good faith, performed services 
beyond the original scope of work as requested by responsible officials 
of Housing and Home Finance Agency, relying upon such officials to 
provide the contractual coverage requested. 

(2) Contractor believes its actions were in the best interest of the 
Government in performing the additional services mutually agreed 
upon and now requests as a matter of equity that it be reimbursed for 
the costs incurred in performing these services. 

(3) Inasmuch as coniractor is a not-for-profit trust estate, no 
reserves or surplus funds are available to absorb such losses. Since 
contractor does not have substantial endowments, physical plant 
development is dependent upon modest capital funds and income 
from sponsored research. Denial of the relief sought would result in 
extreme hardship to the contractor. 

4. The undersigned affirms that the statements made above, 
including those made in exhibits and enclosures hereto, are true to 
the best of his knowledge and belief. 

Yours very truly, 
SoutHwest ResearcH INsTITUTE, 
A. C. HuLEn, 
Controller and Assistant Treasurer. 





[Enclosure 4] 
NoveMBER 10, 1952. 
Mr. Joseph H. OrenNDoRFr, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, Washington, D. C. 

Dear Mr. Orenporrr: As a supplement to our many conversa- 
tions about project I-T-123, I would like to outline the status of this 
project to date and several unusual factors which have contributed to 
higher costs than were originally contemplated. 

As you know, the techometric principle is one which was evolved by 
the writer as early as 1945. A great deal of time and thought has been 
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devoted to this idea and several successive experimental prototype 
assemblies have been constructed over the past 6 years. 

Project I-T-123 was unusual in that it contemplated the application 
of this principle to the design and construction of two demonstration 
houses which were to be built by a merchant builder. This unique 
project which involved unorthodox designs, unorthodox materials, and 
assembly techniques, irrevocably caused our staff to become involved 
with the producers of the components and tied to a production sched- 
ule of the builder which was more or less beyond our control. 

Last winter we were delayed more than 60 days while waiting for 
aluminum shapes from the fabricator before we could set up assemblies 
suitable for testing the wall structure in the shop. It seemed that 
each manufacturer of special parts had peculiar problems which de- 
layed his production. The Koroseal tubing which was required for 
sealing the joints between components necessitated a special die. 
Special dies were required for the aluminum shapes, and although 
application for NPA authority for the production of the aluminum 
components was made the first week of January 1952, the certificate 
of authority was not received until March 29. Similarly, the millwork 
company from which the builder ordered the Techometric wall panels 
went on strike in April and did not resume operations until June. 
The mortgage market has not been particularly favorable for builders 
since last winter and this may also have been a contributing factor in 
causing the builder to adopt a fairly slow schedule on the site. 

The above factors which inevitably caused considerable delay in the 
construction schedule and involved a great many man-hours in expedit- 
ing materials, raised the cost of this project. The time involved on 
the part of our research architect during this period was by no means 
wasted however. We found it very desirable to explore a number of 
factors involved in the demonstration houses which were not contem- 
plated in the original contract but which have been extremely valuable 
in contributing to the success of the project. For example, the 
laboratory studies under HHFA project O-T-22 were adapted to 
these houses and field application by merchant builders. This has 
been valuable in proving to the FHA the advantages of this type of 
slab and in demonstrating that in spite of the extra strength and 
stiffness which results, the cost was reduced by 25 percent in actual 
field operations. 

The new type of flat slab caused us to investigate the most feasi- 
ble methods of locating heating and ventilating ducts in such slabs. 
Experiments were conducted with inflated polyethelyne tubing and 
also with impregnated pzsteboard ducts. The latter were adopted 
for return air circulation for the heating and air-conditioning system. 
They are located between the top and bottom steel in the slab and this 
project provided an excellent opportunity for us to accumulate addi- 
tional experience and know-how concerning the practical utilization of 
this technique. 

It was not originally contemplated that the demonstration houses 
would be equipped for summer cooling. In spite of this, it seemed to 
us that summer cooling is an important aspect of housing which needed 
further study and we accordingly spent considerable time securing data 
on the various types of cooling equipment and installations which 
might be suitable. A GE water-cooled compressor type unit was 
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finally chosen and it was determined that the cost of the air con- 
ditioning installed could be kept to a figure of $1,000, which is a lower 
price than other builders have reported and is undoubtedly due to the 
comprehensive technical studies conducted by our research architect. 

A complete shop fabricated plumbing tree was designed and en- 
gineered for use in the demonstration houses. This prefabricated 
plumbing tree permitted installation of the stack and the underslab 
plumbing at the job site in only 30 minutes from delivery to inspection. 

It was decided to explore the utilization of a new type of roof truss 
which could be shop fabricated in pieces which were precut and pre- 
bored and which could be easily assembled with bolts in the field with- 
out the use of jig tables. 

As a further economy, we developed and laboratory tested the use 
of the H-clip between horizontal joints of three-fourths-inch plywood 
sheathing and found that this was perfectly satisfactory with roof 
trusses spaced 40 inches or even 48 inches apart. The H-clip permits 
concentrated loads to be distributed evenly between adjacent 4 by 10 
sheets of plywood. In order to explore the economics of field applica- 
tion of a rubber-based adhesive for the plywood, we fastened the 
three-fourths-inch plywood to the roof trusses with such an adhesive, 
using only a minimum of nails to hold sheets in position until the 
adhesive had set. Such adhesives have never before, to our knowledge, 
been used where their performance could be observed over a period of 
time and its longevity estimated. 

One of the interesting erection techniques emploved was the use of 
modular gridlines by means of which all of the interior partitions, 
plumbing, plenums, and other utilities were located. Through the 
use of the modular gridlines plan dimensions were virtually eliminated 
and field measurements cut to an absolute minimum. For example, 
in the erection of the exterior walls, the workmen used no measure- 
ments at all. The studding was automatically located in the slots by 
the sill plate and the panels were positioned by means of an elevation 
drawing which merely showed the location of the wall panels, window 
panels, and ventilating louvers. 

Problems involved with a continuous roof which extends over a 
separate slab such as that of the carport in the demonstration houses, 
involved a study of a flexible hinge system for attachment of the roof 
beams of the carport to the roof trusses of the house. The design 
and technique used here should be extremely helpful to the problem 
of building homes on unstable soil. 

Another interesting development was the use of a drip trench in the 
slab under partitions where plumbing is located. The drip trench 
leads to the outside of the slab and is protected by screening against 
the entry of insects, but carries off any condensation, thus preventing 
damage to partitions or applied floor finishes. 

The final design of the demonstration houses provided approximate- 
ly 256 linear feet of exterior walls and interior partitions. Of this, 
only 82 linear feet of partition was accessible for the site placement of 
plumbing, wiring, and heating ducts. The balance of the walls con- 
sisted of techometric units or storage wall partitions. It was neces- 
sary, therefore, to undertake a considerable amount of additional 
design work to plan placing of these mechanical utility cores satis- 
factorily and economically. Low voltage electric wiring and the plug- 
in base mold worked very well on this project. 
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Similarly, an interesting solution was evolved to solve the problem 
of accommodating the heating and air-conditioning ducts in a drop 
ceiling in the hallway of the house so as to permit air circulation around 
the ducts and eliminate condensation on the ducts during summer ccol- 
ing periods without the necessity of expensive insulation on the ducts 
themselves. This was finally accomplished in the two demonstration 
houses by the use of a burlap fabric ceiling on wood frames below the 
ducts. This provides a pleasing appearance, low cost, and easy ac- 
cessibility to the trunk dampers for balancing the system. Alternate 
methods were investigated, including the use of metal screens, but the 
burlap was decided upon as providing the highest degree of public 
acceptance together with sufficient porosity to allow air circulation. 

In addition to the above activities which increased the scope and 
expense of the original contract, it seemed to us desirable to permit 
our research architect working on this project, to devote considerable 
time to negotiations with the San Antonio building officials and the 
local board of appeals, as well as the officials of the local Veterans’ 
Administration and the Federal Housing Administration so that all 
of these groups would be familiar with the advantages of the tech- 
ometric design and so that they could contribute their comments and 
suggestions as the project progressed. More time was devoted to 
this phase of the activities than might have been strictly necessary, 
but we feel confident that the continued association with these officials 
will prove extremely valuable as time goes on and other builders wish 
to utilize the techometric design in the field. 

As early as last May we discussed the increased scope of the contract 
with Mr. Stanley Stewart, who at that time was supervising this 
project, and with others of your staff. We pointed out the desir- 
ability of doing some of the extra things which the research study 
showed would be profitable and beneficial. We also cited the delays 
we were encountering from the builder’s production schedule, as well 
as in expediting the production of special components from suppliers, 
and we strongly urged that a supplement to the original contract be 
drafted to cover the expense of the extra work and to extend the time 
of the contract by at least 6 months. 

At this time we were specifically encouraged to carry on the project 
and we received a very definite impression that additional funds 
would be available to supplement the original contract after July 1, 
1952. Unfortunately, we were naive enough to carry on this work 
without any written authorization although we did have a 6 months’ 
extension of time granted to us. 

It now appears that this project can be completed—both the extra 
work performed and the letter of the original contract, by December 1, 
1952, and we will have a final report ready to submit to you on or 
about that date. 

The excess costs and time involved, the delays encountered, and the 
extended scope of the work amount to approximately $8,000 as nearly 
as we can estimate to date. 

If it is possible to secure an appropriation sufficient to continue this 
project for an additional 7 months until July 1, 1953, we believe that 
benefits would accrue from the work already done; we could make such 
an extension very beneficial to the public, as well as the entire house- 
building industry. Mr. Keppel O. Small, our research architect, has 
built up an experience and an accumulated know-how concerning this 
project which will enable him and his associates to explore very eco- 
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nomically several additional problems which we are satisfied will 
improve the techometric design and eliminate the possibility of bugs 
which may otherwise plague builders who wish to apply this design in 
the future. 

For example, we know how to vary the dimensions of the hori- 
zontal joints between the units and widen the tongue and groove so 
that thev contribute more stability to the wall, reduce the possibility 
of air infiltration and simplify the technique of placing the plastic 
tubing in the joints. Incidentally, a change in this dimension will 
greatly strengthen the top plate of the wall since it will allow the 
H-studding to be threaded through the top plate without weakening 
the plate as at present. 

We would also like to study the advantages and disadvantages of 
using a variety of alternate panel materials and perhaps nonglued 
panels with an insert type application of skin material instead of the 
present design where the skin is glued to the outside of the frame. 

Alternate materials would include less expensive plywoods, asbestos 
cement board, Masonite, or other hardwoods and possibly embossed 
aluminum. 

We are not at all satisfied with the use of 2-by-4 stud partition walls 
for interior partitions where prefabricated storage walls are not suit- 
able. We would like to investigate further the practicability of using 
1-by-4 notched members to form a grid core for interior partitions with 
skin materials applied largely with adhesives. 

Although we have demonstrated the practicability of the prebored, 
precut, wood frame roof truss for site assembly without a jig table, 
we do not believe that a truss as heavy and bu lky as the one used in 
the demonstration house is the best possible to design. We would 
like to examine the possibility of designing and developing a much 
lighter roof truss using either metal or a wood frame with plywood 
gussets. We believe that further work on the design of a suitable 
roof truss for the techometric house will produce considerable cost 
saving and certainly facilitate erection in the field. 

Since the continuing work which we propose on this project would 
not involve close collaboration with a merchant builder and the 
hazards involved in conforming to his production schedule, we believe 
it could be accomplished for an estimated total additional appropria- 
tion of $12,000. (In other words, the balance on work done to date 
of $8 000, plus the estimated $12,000 for an additional extension on 
the scope of the contract would bring the total to $20,000.) The 
estimate of $12,000 for the additional 7 months’ work is considerably 
lower than the expenses we have incurred to date on this project, but 
we believe it is adequate because of the skill acquired by our staff 
and because the successful results of the project to date have interested 
manufacturers and fabricators to the point where we are confident we 
can secure the very close cooperation of both wood and metal fabri- 
cators in the further developmental work. 

We realize that the budget situation with the HHFA will, of course, 
govern the possibility of extending this contract for another 7 months, 
but we earnestly urge it be done ‘if at all possible because the results 
per dollar investment would be greatly increased from here on in. 

I will appreciate your advice as to how we can further cooperate 
with your office in securing a supplemental appropriation under the 
original contract to cover the excess costs incurred, and any way we 
can be of assistance to you in preparing any additional documents 
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which may be helpful to you and your associates in convincing those 
responsible for expenditures that an additional supplement to the 
contract is desirable. 
Very truly yours, 
C. W. Situ, 
Director, Housing Research Foundation. 


{Enclosure 5] 
NovEMBER 28, 1952, 
Mr. Josepx H. Orenporrr, 
Director, Division of Housing Research, Housing and Home 
Finance Agency, Washington, D.C. 

Dear Jog: Our final report on project I-T-123 is just about finished 
and should be in final shape next week. 

In view of this, I am wondering if the supplement to our original 
contract providing an extension of the scope of the work and the 
$8,000 additional funds for the extra costs involved, has been prepared 
for our signature. I assume that the execution of this supplement 
should not be longer delayed and that it would be desirable to have it 
completed before the project itself is concluded. 

Incidentally, day before yesterday 1 saw the complete run of the 
movie for the first time with the narration. I am delighted with it 
and it is now in Hollywood being printed. I am sure it will be most 
helpful to you in demonstrating to industry and to the Congress real 
benefits from the housing research program. 

Best personal regards. 

Sincerely, 
C. W. Smita, 
Director, Housing Research Foundation. 


JOSEPH ORENDORFF 
Housing and Home Finance Agency, 
Washington, D. C.: 

Our management on my neck every day regularly to get supple- 
mentary contract for additional appropriation signed. Surely those 
whose approval necessary must be in town now. We feel we must 
take drastic action if contract snagged and not approved very quickly. 
Will appreciate wire or call on situation so I can get out of middle. 

C. W. Smita 





{Enclosure 3] 
Avaust 6, 1952. 
Mr. JoserpH H. ORENDORFF 
Director, Division of Housing Research, Housing and Home 
Finance Agency, Washington, D. C. 
Dear Jor: The exact amount by which the cost of project I-T-123 
exceeded the appropriation is $1,874.23. (In my letter of yesterday 
I said that the excess was approximately $2,500.) 


Sincerely, — 
. W. Smita, 
Director, Housing Research Foundation: 
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85TH CONGRESS SENATE REPORT 
2d Session No. 2413 


INCORPORATING THE MILITARY ORDER OF THE PURPLE 
HEART 


Aucust 15 (legislative day, Aucust 14), 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 13558] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 13558) to incorporate the Military Order of the Purple Heart 
of the United States of America, of combat-wounded veterans who 
have been awarded the Purple Heart, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to issue a congressional 
charter to the Military Order of the Purple Heart. 


STATEMENT 


This legislation would incorporate the Military Order of the Purple 
Heart. The organization was founded in 1932 and is presently 
incorporated under the laws of the State of New Jersey. 

Under this legislation, membership in the federally chartered or- 
ganization would be limited to those who have received or are eligible 
to receive the Purple Heart for wounds received in combat. 

The Military Order of the Purple Heart is a distinct group in that 
it is composed of combat-wounded servicemen and veterans, and as 
such is strongly concerned with the welfare of those who have received 
service-connected disabilities and who may need care or assistance. 
The organization is recognized by the Veterans’ Administration for 
the purpose of the laws administered by that agency. The Military 
Order of the Purple Heart thus already represents veterans in the 
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presentation of claims before the Veterans’ Administration and its 
service officers are active in veterans’ hospitals, where they assist 
not only members of the organization but all others requesting their 
help. Although a congressional charter is, therefore, not essential to 
the organization for the performance of its functions before the 
Veterans’ Administration, such a charter would be of great value in 
that it would make the Military Order of the Purple Heart eligible to 
participate in certain veterans’ benefits which are available in some 
States only to congressionally chartered veterans’ organizations. 

Hearings were held on this bill by a subcommittee of the House 
Judiciary Committee. 

The committee believes that this legislation is worthy of the prestige 
of a Federal charter and, accordingly, recommends favorable con- 
sideration of H. R. 13558, without amendment. 

Attached hereto and made a part hereof is a report from the Vet- 
erans’ Administration to the chairman of the House Judiciary Com- 
mittee and other evidentiary data. 


JULY 2 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Re prese ntative 8, Wash ington, pt, 

Dear Mr. Cetuer: Further reference is made to vour request for 
a report by the Veterans’ Administration on H. R. 4838, 85th Con- 
gress, ‘A bill to incorporate the Military Order of the Purple Heart, 
national organization of combat wounded composed solely of P mole 
Hearters.”’ 

This will also serve as a reply to your letter of July 18 advising 
of the hearing on this bill scheduled for July 24, 1957. 

The purposes of the proposed corporation are set out in section 3 as 
follow: (1) To commemorate al! national patriotic holidays; (2) to 
maintain true allegiance to the Government of the United States and 
fidelity to its Constitution and laws; (3) to preserve and strengthen 
comradeship and patriotism amongst its members; (4) to assist, 
comfort, and aid needy and distressed members and their dependents; 
(5) to give needed hospital and service rehabilitation work through 
its Veterans’ Administration certified service offices; (6) to cooperate 
with other civic and patriotic organizations having worthy objec tives; 
(7) to keep alive the achievements and memory of our country’s 
founders; (8) to cherish the memory of General George Washington, 
who eed the Purple Heart; (9) to influence and teach our citizenry 
in a loyal appreciation of the heritages of American citizenship, with 
its responsibilities, rights, and privileges ; and, (10) to preserve and 
defend the United States from all enemies. 

Section 200 of Public, No. 844, 74th Congress, approved June 29, 
1936, as amended, provides in pertinent part as follows: 

“The Administrator of Veterans’ Affairs is hereby authorized to 
recognize representatives of the American National Red Cross, the 
American Legion, the Disabled American Veterans of the World War, 
the Grand Army of the Republic, the United Spanish War Veterans, 
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Veterans of Foreign Wars, and such other organizations as he shall 
approve, in the presentation of claims under statutes administered 
by the Veterans’ Administration. * * *” 

Pursuant to the above provisions of Public Law 844 (which, effective 
Jan. 1, 1958, have been restated in section 1602, Public Law 85-56, 
approved June 17, 1957), the Military Order of the Purple Heart, 
Inc., has been granted recognition in the presentation of claims under 
the statutes administered by the Veterans’ Administration. There 
is enclosed a copy of bulletin 23-G, dated January 2, 1957, which sets 
forth the current list of all such organizations so recognized. 

As the Military Order of the Purple Heart, Inc., is currently 
recognized for the purpose of laws administered by this agency, its 
Federal incorporation as proposed by the bill would not affect the 
Veterans’ Administration or its relations with the mentioned or- 
ganization. 

The granting of a Federal charter to any organization involves 
questions of broad policy for the Congress, in its discretion, to de- 
termine. Accordingly, the Veterans’ Administration refrains from 
any recommendation with respect to the enactment of H. R. 4838. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 

Sincerely yours, 
——— ——, Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


BuLuetin 23-G 


VETERANS’ ADMINISTRATION, 
Washington, D. C., January 2, 1957. 


List oF RECOGNIZED ORGANIZATIONS, ASSOCIATIONS, AND OTHER 
AGENCIES 


By virtue of authority contained in section 200, Public Law 844, 
74th Congress, the organizations, associations, and other agencies 
listed below have been granted recognition in the presentation of 
claims under the statutes administered by the VA: 

1. National service organizations listed in section 200, Public Law 
844, 74th Congress, or subsequently chartered by Congress: 


Tleadquarters 
AIRGTICN TOMDN. | sick . oka ws. Kewcusedes Indianapolis, Ine. 
American Red Cross.............-.~. ccacncnacens WeSnipecon, 1). Gy 
AMVETS—American Veterans of World War II__-- Do. 
Disabled American Veterans_____._.._------------ Cincinnati, Ohio. 
peermne Comps (Leteues: J. .... ciel sn nieusal vase Baton Rouge, La. 
United Spanish American War Veterans____._...--- Washington, D. C. 


Veterans of Foreign Wars of the United States_____- Kansas City, Mo. 
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2. Organizations recognized by the VA pursuant to section 200, Public 
Law 844, 74th Congress: 


American Veterans Committee, 

Army Mutual Aid Association 

Army and Navy Union, U.S. / 

Blinded Veterans Association - 

Catholic War Veterans of the United ‘States of 
America. 

Coast Guard League 

Disabled Officers / 

Fleet Reserve Association brs 

Jewish War Veterans of the United States 

Military Order of the World Wars 

National Jewish Welfare Board 

National Society—Army of the Philippines ol 

National Tribune 

Navy Mutual Aid | 


Regular Veterans Association 
The Military Order of the Purple He art, 
United Indian War Veterans, U.S. A- 


3. State organization: 


Alabama—State Department of Veterans’ Affairs 
Arizona—Arizona Veterans’ Service Commission 
Arkansas—Arkansas Veterans Service Office 
California— Department of Veterans’ Affairs 
Colorado— Department of Veterans’ Affairs- a 
Connecticut—Soldiers’, Sailors’, and Marines’ Fund_- 
District of Columbia—Veterans’ Service Center 
Florida— Department of Veterans’ Aff airs ‘ 
Georgia—State Department of Veterans’ Service 
Hawaii—Council on Veterans’ Affairs 
Idaho Veterans Welfare Commission 
Kansas—Kansas Veterans’ Commission 
Kentucky—Kentucky Disabled Ex-Servicemen’s 
Soard. 
Louisiana— Department of Veterans’ Affairs 
Maine— Division of Veterans’ Affairs- 
Maryland— Maryland Veterans’ Commission_-- : 
Massachusetts—Commissioner of Veterans’ Services- 
Minnesota— Department of Veterans’ Affairs_- 
Mississippi—State Veterans’ Affairs Commission 
Missouri—State Service Officer-_-_- 
Veterans’ Welfare Association, 
Montana—Veterans’ Welfare Commission 
Nebraska— Department of Veterans’ Affairs.____--~-- 
Nevada—Veterans’ Service Commissioner 
New Hampshire—State Veterans’ Council 
New Jersey—Division of Veterans’ Services 
New Mexico—New Mexico Veterans’ Service Com- 
mission. 
North Carolina—North Carolina Veterans Commis- 
sion. 
North Dakota—Department of Veterans’ Affairs-__-- 
Ohio Adjutant General’s Department 
Veterans’ Claims Bureau 
State Veterans’ Department-_-_----- 
Oregon—The Adjutant General, Military De »part- 
ment. 
Department of Veterans’ Affairs 
Pennsylvania—The Adjutant General’s Office 
r ’ 
Rhode Island—Department of Social Welfare 
South Carolina—State Service Bureau 
South Dakota—South Dakota Veterans Department- 


Headquarters 
Washington, D. C. 
Arlington, Va. 
Akron, Ohio. 
Washington, D. C. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do, 
New York, N. Y. 
Boston, Mass. 
Washington, D. C. 
Navy Department, 

Washington, D. C. 

Washington, D. C. 

Do. 
San Francisco, Calif. 


Montgomery, Ala. 
Phoenix, Ariz. 
Little Rock, Ark. 
Sacramento, Calif. 
Denver, Colo 
Hartford, Conn. 
Washington, D. ¢ 
Pass-a-Grille Beach, Fla. 
Atlanta, Ga. 
Honolulu, T. H. 
Boise, Idaho. 
Topeka, Kans. 
Louisville, Ky. 


Baton Rouge, La, 
Augusta, Maine, 
Baltimore, Md. 
Boston, Mass. 

St. Paul, Minn. 
Jackson, Miss. 
Jefferson City, Mo. 
St. Louis, Mo. 
Helena, Mont. 
Lincoln, Nebr. 
Reno, Nev. 
Concord, N. H. 
Trenton, N. J 
Santa Fe, N. Mex. 


Raleigh, N. C. 


Fargo, N. Dak. 
Columbus, Ohio. 
Cleveland, Ohio. 
Oklahoma City, Okla. 
Salem, Oreg. 


Do. 
Harrisburg, Pa. 
San Juan, P. R 
Providence, R. I. 
Columbia, S. C. 
Pierre, 8. Dak. 
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3. State organization—Continued 


Headquarters 
Tennessee—Department of Veterans’ Affairs...____- Nashville, Tenn. 
Texas—Veterans Affairs Commission_.__........-_-- Austin, Tex. 
Vermont—State Veterans’ Board_.....-.........-- Montpelier, Vt. 


Virginia—Division of War Veterans Claims Depart- Roanoke, Va. 
ment of Law. _ 
West Virginia—West Virginia Department of Vet- Charleston, W. Va. 
erans’ Affairs. 
Wisconsin—Wisconsin Department of Veterans Af- Madison, Wis. 
fairs. 
4. Correspondence relative to the recognition of any organization 
should be addressed to the General Counsel, Central Office. 
5. Rescissions. Bulletin 23-F and errata sheet, dated August 8 
1955. 


’ 


Guy H. Birpsatt, 
General Counsel. 


Distribution in accordance with VA Form 3-3040. 


O 
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THE ESTATE OF MRS. FRANK C, GREGG 


Avaust 15 (legislative day, Avuaust 14), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1829] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1829), for the relief of the estate of Mrs. Frank C. Gregg, 
having considered the same, reports favorably thereon, without 
amcndment and recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to provide that in deter- 
mining the individual liability for income taxes of Mrs. Frank C. 
Gregg for the year 1951, her election as a stockholder in the Scott & 
Gregg Real Estate Co. to have the benefits of section 112 (b) (7) of 
the Internal Revenue Code of 1939, shall be held and considered fully 
effective, Mrs. Gregg’s election being held invalid due to the fact 
that it was not filed within the 30 days required. Claimant’s notice 
of election was not mailed until July 30, 1951, 9 days after the run- 
ning of the statutory 30-day period which commenced at the date of 
the stockholders’ adoption of the plan of dissolution on June 21, 
1951. 

STATEMENT 


Dr. Frank C. Gregg and Dr. Z. T. Scott were partners in the 
practice of medicine in the early 1920’s. They acquired property at 
the corner of East Seventh Street and Brazos Street in Austin, Tex., 
and used the building situated on the property as a doctor’s office and 
clinic. Later the same men built two other buildings on the land 
which they rented to other parties. These buildings were used 
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principally for an automobile storage garage and bus depot. In 1929 
the properties were transferred by the two doctors to a Texas corpora- 
tion named the Scott & Gregg Real Estate Co., and the stock of that 
corporation was owned only by Dr. Scott and Dr. Gregg. The cor- 
poration never owned any other property than that just described. 

The interest of Frank Gregg in the real property and in the corpora- 
tion stock was the community property of hiunself and his wife. 
Frank C. Gregg died in 1943, and upon his death 500 shares of stock 
in the corporation became the sole property of Rebecca B. Gregg, 
his widow. 

The corporation continued to own the property until its dissulution 
in the summer of 1951. In that year a plan of dissolution was 
adopted by the unanimous consent of the stockholders of tho Scott & 
Gregg Re al Estate Co. Under that plan the net assets of the coiapany 
were distributed to the shareholders in exact proportion to their 
holdings. After the plan was adopted, Mrs. Frank C. Gregg and the 
other holders of the stock of the corporation determined to elect to 
report the assets received in liquidation in accordance with the pro- 
visions of section 112 (b) (7) of the Internal Revenue Code. This 
action was taken on the advice of their accountant, Howard T. Cox 
& Co. The value of this election to Mrs. Gregg was that it would 
allow her to take her undivided interest in the real estate at the basis 
established at Frank Gregg’s death in 1943, rather than on the greatly 
increased value of the property in 1951 which would require her to pay 
a long-term capital gain on that increased value. 

Under the requirements of subparagraph D of section 112 (b) (7) 
provides that: 


The written elections referred to in subparagraph (C) must 
be made and filed in such manner as to be not in contreven- 
tion of regulations prescribed by the Commissioner with the 
approval of the Secretary. The filing must be within thirty 
days after the adoption of the plan of liquidation, and may be 
by the liquidating corporation or by the shareholder. 


In accordance with this statute the Commissioner adopted printed 
forms upon which the election was to be made and filed. These forms 
were distributed to the various collectors to be used for this purpose. 

Following the adoption of the plan of dissolution on June 21, 1951, 
the company’s accountant immediately attempted to obtain the neces- 
sary forms from the collector of internal revenue at Austin, Tex. 
This was well within the period of 30 days specified for filing the elec- 
tion. However, the office of the collector was unable to supply the 
forms within that period. On August 16, 1951, the taxpayer was 
stricken with her final illness which kept her from taking that action. 
As a matter of fact from that date till her death on April 3, 1952, she 
was incapacitated and without the physical or mental ability to trans- 
act her business affairs. 

When the accountant, Mr. Cox, was unable to obtain the forms at 
the collector’s office, he wrote a letter on July 28, 1951, to the Com- 
missioner of Internal Revenue advising him of the clection of the stock- 
holders. This was ruled as having no effect since it was rcceived 
more than 30 days after the adoption of the plan of liquidation. The 
result was that an income-tax return which was filed by the estate of 
Mrs. Gregg was challenged, and additional income taxes asscssod 
against the estate. 








THE ESTATE OF MRS. FRANK C. GREGG 3 


In connection with the letter sent to the Commissioner of Internal 
Revenue, it is to be noted that while the meeting at which the plan of 
dissolution was adopted occurred on June 21, 1951, the corporation 
itself was not dissolved according to the law of Texas until June 30, 
1951. However, section 112 (b) (7) is specific in requiring the filing 
within 30 days after the adoption of the plan of dissolution rather 
than the actual dissolution of the company. Had the actual dissolu- 
tion commenced the running of the period then the letter from Mr. 
Cox would have been filed within 30 days. 

The Treasury Department opposes enactment of this bill on the 
grounds that, first, the election was not duly filed, and secondly that 
another prerequisite, namely, that at least 80 percent of the stock- 
holders make such election, was not satisfied as the Department 
suggests that, inasmuch as the other 2 stockholders did not file valid 
notices on such election that Mrs. Gregg’s estate does not qualify 
inasmuch as she owned only one-third of the total outstanding shares. 
It is to be noted that the other stockholders subsequently made a tax 
settlement with the Internal Revenue which did not include an elec- 
tion. However, matcrial in the committee file establishes that at the 
date of the adoption of the plan of dissolution the shareholders 
unanimously voted to take the election set out in the noted section of 
the Internal Revenue Code. Furthermore testimony at a hearing 
held July 31, 1957, by Subcommittee No. 2, of the House Committee 
on the Judiciary tends to bear this out. This committee agrees with 
the House committee in that the fact that a valid notice of election 
was not filed by any of the shareholders should not be taken as an 
indication that the 80-percent provision should be asserted as a bar 
to the relief in this instance. 

The Treasury Department also stated that the required notice 
could have been made by letter to the Commissioner even though the 
prescribed forms were not available, however, this apparently was 
not made known to the taxpayers or their accountants at the time 
they were sceking to make the required filing under the regulations. 

It is noted that in the 84th Congress a similar bill H. R. 2738, 
Roy M. Hofheinz et ux., became Private Law 663 of the 84th Congress. 

After careful consideration of the above facts particularly in view 
of the failure of the office of the collector of internal revenue, at 
Austin, Tex., to provide the claimant with the required forms during 
the 30-day period, and further in view of the few days lateness of the 
filing by letter, the committee recommends that this bill be favorably 
considered. 

Attached hereto and made a part herewith is a report of the Treasury 
Department and other pertinent documents. 


TREASURY DEPARTMENT, 
Washington, D. C., June 19, 1956. 
Hon. EmManuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in reply to your request of 
January 18, 1956, for the views of this Department on H. R. 8528 
(84th Cong., 2d sess.), entitled “A bill for the relief of the estate of 
Mrs. Frank C. Gregg.” 
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H. R. 8528, if enacted, would provide that, for the purpose of deter- 
mining the individual liability for income taxes for the taxable year 
1951 of the late Mrs. Frank C. Gregg, the election of Mrs. Gregg to 
have the benefits of section 112 (b) (7) of the Internal Revenue Code 
of 1939 would be considered to have been filed within 30 days after 
June 21, 1951, the date of the adoption of a plan of complete liquida- 
tion of the Scott & Gregg Real Estate Co. The bill states that the 
benefits of section 112 (b) (7) were denied Mrs. Gregg, a stockholder 
of the said corporation, because the filing of the election was delayed 
due to the unavailability of the prescribed forms for filing such elec- 
tion, and because of the serious illness of Mrs. Gregg, until after the 
30 days allowed for filing such election had expired. 

Section 112 (b) (7) of the Internal Revenue Code of 1939 provides 
a special rule in the case of certain complete liquidations of domestic 
corporations occurring within 1 calendar month for the treatment of 
gain on the shares of stock owned by qualified electing stockholders. 
The effect of this section is to permit deferral of tax upon unrealized 
appreciation in the value of the property distributed in liquidation. 

An election to be governed by section 112 (b) (7) must be filed by 
shareholders or by the liquidating corporation with the Commissioner 
of Internal Revenue on or before midnight of the 30th day after the 
adoption of the plan of liquidation. Essentially, H. R. 8528 would 
waive this requirement with respect to Mrs. Frank C. Gregg. 

The records of the Internal Revenue Service indicate that Mrs. 
Frank C. Gregg received from the estate of her husband, who died in 
1943, 500 shares of stock of the Scott & Gregg Real Estate Co. The 
balance of the shares of stock of the corporation at that date (1,000 
shares) was owned by Dr. Z. T. Scott. On June 21, 1951, a plan of 
dissolution was adopted by the unanimous consent of the sharcholders, 
and the net assets of the corporation upon its dissolution were dis- 
tributed to the shareholders in proportion to their holdings. 

Following the adoption of the plan of dissolution of the corporation, 
it appears that Mrs. Gregg determined to elect the provisions of sec- 
tion 112 (b) (7) as to her steckholdings; that she attempted to secure 
the prescribed forms from the collector’s office for the purpose of 
making such election, but her representative was informed that such 
forms were temporarily out of stock; and that on July 16, 1951, she 
was stricken with her final illness which totally incapacitated her from 
that day until the date of her death, April 3, 1952. 

In a letter dated July 28, 1951, which was after the expiration of 
the 30-day period prescribed in section 112 (b) (7), Mrs. Gregg’s 
representative, a certified public accountant, advised the Internal 
Revenue Service of his attempt to obtain the prescribed forms for 
making an election. Since the election was not filed on time, Mrs. 
Gregg was advised by the Service that the requirements of section 
112 (b) (7) had not been met. Similar notices were issued to Dr. 
Z. T. Scott and Mrs. Sallie L. Scott, the other stockholders of the 
corporation. A deficiency in tax of $8,643.10 with respect to Mrs. 
Gregg’s taxable year 1951 was assessed in March 1956. 

In view of the facts available to this Department, it appears that 
the enactment of H. R. 8528 would not have the effect of conferring 
the benefits of section 112 (b) (7) with respect to the income tax 
liability of Mrs. Gregg for the taxable year 1951. This section, in 
addition to requiring a timely election a a shareholder wishing to 








THE ESTATE OF MRS. FRANK C. GREGG 5 


take advantage of its provisions, also requires that a timely election 
be made by shareholders owning at least 80 percent of the voting 
power of the corporation. 

Mrs. Gregg owned only one-third of the total outstanding shares, 
presumably less than 80 percent of the voting power, and it appears 
that none of the other shareholders filed timely elections. Conse- 
quently, even if Mrs. Gregg were considered to have made a timely 
election, she would probably not be entitled to the benefits of section 
112 (b) (7) unless sufficient other shareholders were also considered 
to have made such election, so as to satisfy the 80 percent requirement. 

If the bill were to be changed in such a manner as to give the relief 
apparently intended, the benefits of section 112 (b) (7) would then 
be conferred with respect to Mrs. Gregg’s tax liability for 1951 under 
circumstances that would not be available to other taxpayers similarly 
situated even if they themselves had taken timely action within the 
prescribed 30-day period. This manifestly discriminatory result, in 
the opinion of this Department, would be contrary to the expressed 
intention of Congress in requiring concerted and timely action by 
controlling shareholders as a prerequisite to the deferral of tax upon 
the increased value of property distributed in corporate liquidations. 

Furthermore, it should be noted that reasonable cause does not 
have the effect of excusing failure to comply with the time limit set 
by section 112 (b) (7). ‘Therefore, neither the illness of Mrs. Gregg 
nor the unavailability of the prescribed forms for making the election 
would operate to extend the specified 30-day period. It may be 
noted, in addition, that even though no prescribed forms were avail- 
able (a fact which cannot be verified from the records of the Internal 
Revenue Service), a letter to the Commissioner notifying him of that 
fact and stating the desire to make an election would have been 
acceptable. 

In this connection, Congress has determined that it is a sound 
policy to include in certain revenue enactments permitting elections 
by taxpayers a time limit within which taxpayers must make their 
elections. Except in the case of special circumstances indicating 
that the taxpayer was misled or prejudiced by the actions of officials 
or employees of the Internal Revenue Service, the Treasury Depart- 
ment believes that the granting of special relief in the case of a taxpayer 
who did not make the election within the time limit prescribed by 
section 112 (b) (7) constitutes unfair discrimination against other 
taxpayers similarly situated. 

Under the circumstances, this Department is not in favor of the 
enactment of H. R. 8528. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan THROoP SMITH, 
Special Assistant to the Secretary In Charge of Tax Policy. 
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Austin, Tex., July 31, 1957, 
Hon. Taos. J. LANs, 
Chairman, Subcommiitee No. 2, Committee on Judiciary, 
House of Representatives, Washington, D. C.: 

This is to certify that the records of this office reveal that the Scott & 
Gregg Real Estate Co., a Texas corporation, was dissolved according 
to the laws of Texas on June 30, 1951. 

ZOLLIE STEAKLEY, 
Secretary of State, State of Texas. 


Howarp T. Cox & Co., 
At Biro ACCOUNTANTS, 
dustin, Tex.., July PS. 1951. 
Re Scott & Gregg Real Estate Co., ome 700 Brazos Street, Austin, 
Tex. 
CoMMISSIONER OF INTERNAL REVENUE, 
Washington, D. C. 

Dear Str: The above-named corporation was dissolved under the 
laws of the State of Texas on June 30, 1951. 

In accordance with 734B, section 112 of the Internal Revenue 
Code, paragraph D, notice is hereby given by all of the stockholders 
of the corporation at the time of its dissolution, that they have 
elected to report their individual portions of the earned surplus of 
the corporation at the dissolution date as ordinary income on their 
personal income-tax returns for 1951. They will therefore acquire 
the cost basis as held by the corporation for their own cost basis at 
this same date. 

For your information, the earned surplus that will be taxed as 
ordinary income will be as follows: 








Stockholder Share Earned 
| surplus 


Dr. Z. T. Scott 3, 803. 66 
Sallie Lee Scott 3, 803 66 
Mrs. F. C. Gregg 3, 
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Very truly yours, 
Howarp T. Cox. 
Approved: 
Dr. Z. T. Scort. 
SALLIE Ler Scorr 
Mrs. F. C. Greaa. 
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DECEMBER 12, 1951. 
CoMMISSIONER OF INTERNAL REVENUE, 
Wash ington, a, ¢. 
(Attention: Income Tax Unit, Records Division.) 

Dear Sir: Enclosed are 6 copies of form 964 prepared by us for 
the stockholders of the Scott & Gregg Real Estate Co. which was 
dissolved on June 30, 1951. 

The enclosed form was not available at the time of dissolution. 
The letter dated July 28, 1951, executed by three stockholders and 
addressed to the Commissioner of Internal Revenue in Washington 
stated the election of section 112 (B) (7). 

The enclosed forms are submitted in further compliance with their 
election. 

Very truly yours, 
Howarp T. Cox & Co., 
Howarp T. Cox. 


FrBruary 14, 1952. 
Re IT:TS:RD FM, Dr. Z. T. Scott, Austin, Tex. (Scott & Gregg 
Real Estate Co., Inc.). 
Mr. E. I. McLarney, 
Commissioner of Internal Revenue, 
United States Treasury Department, 
Washington, D.C. 

Dear Sir: Your Ictters of January 28, 1952, have been referred to 
our office for reply. A similar letter was probably sent to Mrs. F. C, 
Gregg, and therefore my answer also applies to her. 

On July 28, 1951, a letter was addressed to your office stating 
Taxpayer’s Election Form 964 was not filed because the collector’s 
office did not have any in stock. A copy of this letter is attached. 

We are also attaching a copy of our letter of December 12, 1951, 
for your files. 

We therefore believe your letter of January 28, 1952, to be in error 
since taxpayers did exercise their election within the proper period 
of time. 

Very truly yours, 
Howarp T. Cox & Co., 
——, Certified Public Accountants. 
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TREASURY DEPARTMENT, 
Washington, D. C., February 25, 1952. 
Dr. Z. T. Scorr 
Austin, Ter. 

Dear Dr. Scorr: Reference is made to a letter, with enclosures, 
dated February 14, 1952, from Howard T. Cox & Co., Perry-Brooks 
Building, Austin, Tex., in reply to office letter of January 28, 1952, 
wherein you were advised that form 964 filed by you as a qualified 
clecting shareholder of Scott & Gregg Real Estate Co., Inc., 700 Brazos 
Street, Austin, Tex., whose stockholders adopted a plan of complete 
liquidation on June 21, 1951, did not constitute a valid election under 
the provisions of section 112 (b) (7) of the Internal Revenue Code. 

Inasmuch as the files of this office do not disclose a power of attorney 
authorizing Howard T. Cox & Co. to represent you before the Bureau 
of Internal Revenue in income-tax matters for the year 1951, this 
reply is made directly to you. 

The above-referred-to letter states in part as follows: 

“On July 28, 1951, a letter was addressed to your office stating 
Taxpayer's Election Form 964 was not filed because the collector’s 
office did not have any in stock. A copy of this letter is attached. 

“We are also attaching a copy of our letter of December 12, 1951, 
for your files. 

‘‘We therefore believe vour letter of January 28, 1952, to be in 
error since taxpayers did exercise their election within the proper period 
of time.” 

The records of this office show that your election in the form of a 
letter dated July 28, 1951 (which was7 days after the expiration of the 
statutory 30-day period), was received in the official mail room of the 
Bureau of Internal Revenue on August 1, 1951, at 1:25 p.m. Also, 
the records disclose that the letter dated July 28, 19: 51, was cation at 
12:30 p. m., on July 30, 1951, in Austin, Tex., by ordinary mail. 

Since the election in question did not reach the Office of the Com- 
missioner of Internal Revenue, Washington, D. C., within the 30-day 
period provided by statute, it is held that you did not comply with 
the law and are not entitled to the special benefits provided by section 
112 (b) (7) of the code. (See McDonald Coal Co. v. Lewellyn, T. D. 
3802, C. B. V-1 (1926), 122.) The liquidation must necessarily fall 
within the provisions of section 115 (c) of the code and gain or loss 
determined accordingly. Therefore, the ruling set forth in office 
letter of January 28, 1952, is sustained. 

Very truly yours, 
E. I. McLarney, Deputy Commissioner. 
By Dan J. Ferris, Head of Branch. 
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VIRGINIA HELL 


Avcust 15 (legislative day, Aucust 14), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6175] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6175), for the relief of Virginia Hell, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$2,495.36 to Virginia Hell, of 2055 38th Street SE., Washington, D. C., 
in full settlement of her claims against the United States for necessary 
expenses incurred in returning to the United States from London, 
England, after serving in Europe as a civilian employee of the United 
States Government for 2 years and 7 months, and for property damage 
sustained as the result of household furnishings being left out in 
weather at New Orleans, La., by the United States customs officials. 


STATEMENT 
The House committee, in reporting this bill, stated the following: 


There are two principal questions involved in this case. 

The first relates to the Government’s contention that there 
was a 1-day break in Miss Hell’s service, which would dis- 
qualify her claim for payment by the Government for her 
necessary travel expenses. 

This so-called 1-day break in service occurred on June 6-7, 
1949, and was due to the fact that the Embassy where Miss 
Hell was employed was closed for the observance of a British 
holiday. The file shows that Miss Hell reported for work on 
Saturday, June 4, and found the Embassy closed. She 
returned at 9 o’clock the following day, Monday, June 6, 
and again found it closed. On this occasion she was informed 
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by a marine guard, who answered the doorbell when she rang, 
that the Embassy would not be open for business until 
Tuesday, June 7. When she reported for work on Tuesday, 
June 7, her personnel director told her that she was sorry 
she had forgotten to inform her that the Embassy would be 
closed on Saturday and Monday, June 4 and 6. 

The file shows also that Miss Hell tried to have the record 
corrected to show that she reported for work on these 2 days, 
but the personnel director told her she did not know how 
this could be done; and it also shows that the personnel 
director was new on the job, had had very little experience 
in personnel work, and did not know the rules and regula- 
tions governing such instances. The file further shows that 
Miss Hell made every possible effort to have the record 
changed to conform to the facts in the case, but that she was 
unsuccessful. It further shows that there was considerable 
confusion, uncertainty, and lack of knowledge as to the proper 
procedure by the people in the personne! division, and that 
Mfss Hell did not have access to the rules and regulations 
herself and was misinformed by the people of whom she 
inquired in an effort to get the situation cleared up. 

It therefore appears to us that since Miss Hell did report 
for work on the day in question, and Ww as in no way respon- 
sible for the fact that the embassy had closed for the observ- 
ance of a British holiday, about which she could hardly be 
expected to be informed, that equity demands that she 
not be penalized for the loss of the day in question, with 
consequent loss of her right to reimbursement for her travel 
expenses from London back to the United States. There is 
no question that she was regularly employed by the United 
States Government and that if it had not been for this so- 
called 1-day break in service she would have been entitled 
to such reimbursement under the Government regulations 
in force at the time. 

The second question is on the holding of her household 
effects in the customs office at New Orleans for more than 6 
months, and the breakage, loss, and necessary repairs 
occasioned by the inefficiency, negligence, and carelessness 
of the customs officials. 

The file indicates that while the customs office at New 
Orelans was crowded and had a large number of other 
shipments to check at the time Miss Hell’s belongings were 
being held there, there was unconscionable delay and in- 
difference on the part of the officials on duty there to use 
ordinary care in the handling of her effects, and that after 
their inspection they were repacked in such a manner as to 
occasion breakage and destruction which would not have 
occurred had they had proper care. The file also shows 
that Miss Hell made every possible effort to have her goods 
released; that promises to send them to their destinations 
were repeatedly made and broken; that she submitted 
itemized lists of the articles in her shipment; that some of 
these items were changed on the lists—notably some liquor 
she had correctly listed as “‘bottles” which were changed to 
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read “glasses,” thus giving rise to the suspicion that she 
was trying to smuggle in some of these items; that she co- 
operated to the fullest extent with the customs officer sent 
out to interview her, although he insisted upon seeing her 
after 9 o’clock at night and at 7:15 in the morning—hours 
definitely not regarded as the usual hours for business dis- 
cussions; that the customs officer made a trip of 600 miles 
for the ostensible purpose of discussing her claim and com- 
plaint, but that in reality he wanted to visit his family at 
Government expense, and was most inconsiderate and arbi- 
trary in his attitude toward her; that because of the careless- 
ness of the packers at the ¢ ustoms office she was put to much 
expense for repairs to her belongings occasioned by them; 
that some of the articles were broken and ruined beyond 
repair; that she was compelled to go to extra expense in 
renting a furnished apartment because the customs office 
was “too busy” to examine, inspect, and release her house- 
hold effects; that some articles in her shipment were “lost” 
or stolen while in the custody of the Customs Department; 
that there was negligence, unnecessary delay and indifference 
on the part of the customs officials which contributed greatly 
to the expense and inconvenience suffered by Miss Hell. 

It therefore appears that in view of all the circumstances 
equity demands that Miss Hell be reimbursed in full for her 
necessary expenses in returning from London to her home sta- 
tion in the United States, including the expenses incurred in 
connection with her household effects. 


The committee, therefore, recommends passage of the proposed 
legislation. 

Attached hereto and made a part of the report are various letters 
and memorandums relative to the claim, 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 10, 1954. 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Reep: Reference is made to your letter enclosing a copy 
of H. R. 8307, 83d Congress, a bill for the relief of Virginia Hell, and 
requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $2,495.36, to Virginia Hell, of 2055 Thirty- 
eight Street, Southeast, Washington, District of Columbia. Such 
sum shall be in full settlement of all claims of said Virginia Hell 
against the United States for necessary expenses incurred in returning 
to the United States from London, England, after serving in Europe 
as a civilian employee of the American Government for two years and 
seven months (May 4, 1948, to December 8, 1950).” 

Records of the Department of the Army show that Vi irginia Estelle 
Hell (referred to in H. R. 8307 as Virginia Hell) was born at Newburg, 
















































































































































































4 VIRGINIA HELL 









Mo., on June 15, 1917. In 1948, while residing at 2601 16th Street 
NW., Washington, D.C., she applied for a position as an Army 
service club recreational director with the Office of the Chief of Special 
Services, Service Club Section, Washington, D. C., for employment 
in Europe. On March 27, 1948, she signed an employment agreement 
which provides, pertinently, as follows: 

“1, Except as otherwise specified below, United States continental 
citizens employed by the Chief of Special Services, European Com- 
mand are employed with the understanding that their employment 
is subject to the same current and future laws and regulations, where 
applicable to employees paid from non-appropriated funds, as apply to 
Federal employees within the United States and the European Com- 
mand. 

‘2. Your appointment is of indefinite tenure. You are required to 
remain in service with this Staff Division at least 2 years from the time 
of arrival at permanent duty station, except where otherwise noted on 
the face of the Notification of Personnel Action, in order to be entitled 
to return transportation to your point of hire at the expense of the 
employer, unless you are separated sooner for reasons acceptable to 
the employer not involving misconduct. * * *.” 

Miss Hell’s contract provided that she was to enter on duty on May 
20, 1948, as a social and recreational hostess, Grade SP-5. Invita- 
tional travel orders were issued authorizing her water transportation 
from the New York Port of Embarkation to Germany. ‘These orders 
provided, pertinently, that: 

“2. Travel herein authorized is directed as necessary in the military 
service. Cost of subsistence will be borne by the individuals. Water 
transportation will be provided only on an Army transport on a space 
available basis and no fare therefor will be assessed”. [Italics supplied.] 

She arrived in the European Command, reaching her duty station, 
on May 20, 1948. Under the terms of her employment agreement, 
quoted above, she would have become eligible for return to the United 
States at the expense of her employer on May 20, 1950. The Notifi- 
cation of Personnel Action forwarded to her on May 24, 1948, stated 
that the “minimum period of employment is for 2 years.’”? On April 
24, 1949, she was promoted to assistant club director, Grade SP-6. 
On May 24, 1949, she submitted her resignation to ‘“‘accept a position 
in London, England, at a higher salary than her present SP-6 rating.” 
Her resignation was accepted on June 3, 1949, at which time she 
signed the following certificate. 

“This is to certify that | waive transportation to the ZI at Govern- 
ment expense. 

(Signed) Virginia E. Hell 
(Typed) Virernta E. Het.” 
JUNE 3, 1949. 


In accordance with the above, the Notification of Personnel Action 
prepared in connection with her resignation contained the remark that 
“transportation to the ZI at Government expense is hereby waived.” 

Miss Hell was hired by a nonappropriated fund activity of the 
Department of the Army. No part of her compensation was payable 
from appropriated funds. Her contract with her employer provided 
that, in order to become eligible for return transportation to the 
United States at her employer’s expense, it would be necessary that 
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she remain in such employment for at least 2 years from the time of 
her arrival at her duty station. As Miss Hell’s transportation to 
Germany was on a “‘space available basis” it is quite clear that there 
was no intention in any way to obligate appropriated funds of the 
United States for transportation incident to her employment. As 
she resigned her position long before the expiration of the 2-year 
period, she definitely was not eligible for a return to the United 
States at the expense of the nonappropriated fund activity by which 
she was employed. 

This Department has been advised that the position in London was 
with an agency of the Department of State; however, the Department 
of the Army has no information or records with respect thereto other 
than the resignation submitted by Miss Hell. It would appear that 
in the absence of a specific agreement to the contrary with her subse- 
quent employer, her employment with the Special Services Division 
in Germany (which was employment with a nonappropriated fund ac- 
tivity) could not form any part of a basis for reimbursement of ex- 
penses incurred in returning to the United States from any subsequent 
employment. As the bill indicates that Miss Hell’s service as a 
non-appropriated-fund employee, for less than the 2-year period 
required by her employment agreement, forms part of the basis for 
her claim for reimbursement of expenses incurred in returning to the 
United States, the Department of the Army is opposed to the enact- 
ment of this bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Ropert T. STEVENS, 
Secretary of the Army. 


TREASURY DEPARTMENT, 
Washington 25, June 11, 1954. 
Hon. Cyauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cratrman: Reference is made to your letter dated 
March 11, 1954, enclosing copies of H. R. 8307 for the relief of Virginia 
Hell. 

The proposed legislation would authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not other- 
wise appropriated, to Virginia Hell, 2055 38th Street SE, Washington, 
D.C., the sum of $2,495.36 in full settlement of her claims against the 
United States “for necessary expenses incurred in returning to the 
United States from London, England, after serving in Europe as a 
civilian emplovee of the American Government” from May 4, 1948, to 
December 8, 1950. It is understood that the bill relates to alleged 
damage to Miss Hell’s property while it was in customs custody in 
New Orleans, La. 

There are enclosed a memorandum summarizing briefly the facts 
relating to such alleged damage, as disclosed by the files of this 
Department and, as you requested, copies of papers on file that are 
material to the facts. 
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The record before the Department does not indicate the extent to 
which Miss Hell’s effects were damaged. Neither does it establish 
affirmatively the cause of the damage or wiien it occurred. The 
record indicates, however, that Miss Hell’s property was damaged 
before it reached customs custody. 

In the circumstances this Department is unable to recommend 
favorable action on the bill. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your Com- 
mittee. 

Very truly yours, 
H. Cuapman Rosse, 
Acting Secretary of the Treasury. 


MemoranpuM on H. R. 8307 


On June 22, 1951, one van of household effects belonging to Virginia 
Hell was entered as free of duty by customhouse brokers W. R. Zanes 
& Co. of Louisiana, Inc., at New Orleans, La., under appraisement 
entry No. 435. 

Because of his doubt that the merchandise was entitled to free entry, 
the appraiser at New Orleans on June 27, 1951, asked the local super- 
vising customs agent to investigate. 

The customs agent’s report in the matter dated August 28, 1951, 
established no facts to indicate that the merchandise, except for a 
quantity of liquor, was not entitled to free entry. 

The houschold effects were appraised at $4,000 and found free of 
duty. Duty of $7.77 was collected on the liquor. Delivery of the 
van was taken by W. R. Zanes & Co., on November 23, 1951. 

In April 1952 the Bureau of Customs received through Senator 
Robert C. Hendrickson a letter from Miss Hell dated April 15, 1952, 
in which she complained of damage to certain of her effects and of 
difficulties in obtaining possession of them. 

The appraiser at New Orleans was instructed to submit a report. 
His report, dated April 28, 1952, stated with respect to the alleged 
damage that when the van was opened for preliminary examination 
its already damaged condition indicated that it had been dropped 
some time prior to its arrival in the appraiser’s stores, that at the time 
of examination it was discovered that many of the furniture pieces in 
the van were damaged and that after examination each piece was 
rewrapped, the broken pieces assembled in a separate carton and 
repacked in the van which customs employees had repaired and 
relined. 

The appraiser’s report also explained other circumstances relating 
to this shipment including the reasons for delay in clearing through 
customs. The delay was attributed to the investigation which had 
to be made, the detailed examination required to be conducted and 
the lack of space in the appraiser’s stores occasioned by the presence 
at the time of many importations of antiques. 

With his report the appraiscr submitted copies of documents fur- 
nished by W. R. Zanes & Co. including a letter dated December 18, 
1951, Zanes addressed to Miss Hell which mentioned that her van 
and its contents were insured by Lloyds of London. 
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VIRGINIA HELL 


DEPARTMENT OF STATE, 
Washington, March 31, 1954. 
Hon. Cuauncrey W. ReEep, 
Chairman, Committe. on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: I refer to your letter of March 11, 1954, the 
receipt of which was acknowledged by Mr. Morton on March 12 
transmitting for the comment of the Department copies of H. R. 8307, 
for the relief of Virginia Hell. 

The records of the Department show that Miss Hell resigned from 
Department of Army employment in Germany and that her separation 
was effected at the close of business on June 2, 1949. She apparently 
traveled at her own expense to London where she accepted an appoint- 
ment to the Foreign Service as a clerk-typist on June 7, 1949. A 
break in Government service, therefore, occurred between the time 
she was separated from Department of Army employment and ac- 
cepted an appointment in the Foreign Service. 

Section 933 (a) of the Foreign Service Act of 1946, as amended, 
provides that ‘The Secretary shall order to the continental United 
States on statutory leave of absence every officer and employee of the 
Service who is a citizen of the United States upon completion of 2 years’ 
continuous service abroad or as soon as possible thereafter.”’ Section 
103.111 (g) of the Foreign Service Regulations dated September 11, 
1950 (redesignate d as section 422 (1) on November 9, 1953) defines ¢ on- 
tinuous service abroad as “‘service outside of the continental limits of 
the United States as a Federal civilian employee with any agency of 
the Federal Government or service in the Armed Forces of the United 
States uninterrupted by a break in service.”” Based on a decision of 
the Comptroller General (p. 511, vol. 24) any period which is a regular 
workday occurring between the date of separation and the date of 
reemployment, whether in the same or a different agency constitutes a 
break in continuous service abroad. 

In response to an inguiry dated March 1, 1950 (attachment A), the 
Department notified the American Embassy in London on March 
20, 1950 (attachment B) that Miss Hell had a break in continuous 
service and, therefore, was not entitled to statutory leave at Govern- 
ment expense until June 7, 1951. Miss Hell was advised of these 
facts by the Embassy. 

On October 6, 1950 the Embassy in London transmitted Miss 
Hell’s request for a transfer to the Department (attachment C) which 
could not be approved since she was not eligible for statutory leave 
(attachment D). A similar reply (attachment EK) was made to the 
Embassy’s further request dated October 26, 1950 (attachment F), 
but the Department approved a month’s leave in the United States 
for Miss Hell at her expense. On the basis of this authorization, Miss 
Hell departed from London on December 8, 1950 at her own expense 
(attachment G), Government travel orders were not issued as none 
were authorized. 

After arrival in the United States, Miss Hell resigned from the 
Foreign Service on February 6, 1951, in order to accept employment 
in the De partment in Washington on February 7, 1951. 

In summary, it is the Department’s opinion that Miss Hell was not 
entitled to travel and shipment of effects to the United States at 
Government expense until June 7, 1951, and that she undertook the 
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voyage on December 8, 1950 fully realizing that all costs were to be 
borne personally. The Department, therefore, could not recom- 
mend the payment of travel and shipment of effects costs which Miss 
Hell claimed upon her resignation from the Foreign Service. Whether 
or not the Government should assume responsibility for these expenses 
on moral grounds is, of course, a question to be resolved by Congress, 

I shall be glad to furnish any additional information that might be 
required by the committee. 

Sincerely yours, 
Epwarp T. WaILEs, 
Assistsnt Secretary. 


Attachments: A through G. 


JUNE 14, 1954, 

Attention is called to an important fact that has not been listed in 
the Army’s report. My contract, and all other Army contracts at 
that time, provided for 25 percent differential overseas pay. However, 
the Army canceled that provision approximately 9 to 12 months later, 
thereby making the contracts void and all employees were auto- 
matically allowed to return to the United States at Government ex- 
pense if they so desired. 

Again, it is pointed out that my claim is based on the fact that I 
served more than the regular 2-year tour of duty. I served 2% years 
without any actual break in service or loss of time to the Government. 
And I am questioning why I had to be penalized because I was given 
the wrong information by those who were hired and paid to know the 
rules and regulations. I was told by the personnel director of the 
Embassy that one could not be transferred from one agency to 
another. I was also told the same by the Army. However, soon 
after I started to work for the Embassy, I found that others had been 
transferred from the Army to other governmental agencies overseas. 
I was also told that the personnel director had made a mistake in 
telling me that the Embassy could not transfer employees from one 
agency to another, and it was then too late to correct the records. I 
was also told that had I been ‘‘picked up” on the payroll a day sooner, 
I would not have had a so-called ‘‘break” in service. I was delayed 
the 1 day in being put on the payroll because the Embassy was closed 
for a British holiday, although I reported to the Embassy to go to 
work and found the doors closed. 

Reference is made to the Treasury report concerning the bottles 
of liquor which were listed as various sorts of “glasses.”” The Treas- 
ury Department is referring to the shippers’ list which listed the 
liquor as such. My original list which was given to the shippers’ 
very plainly listed “liquor” and kinds, and the number of each kind. 
it would certainly be very silly to list so many different kinds of 

“glasses.”” What would anyone do with so many different kinds of 
glasses—and who would mistake bottles of liquor for ‘“glasses.”” And 
certainly never at any time did I try to hide anything I was shipping. 
We had been told we were allowed to ship liquor and if I had not 
been told that I wouldn’t have done it. 

The. Treasury should have received my original list from the 
shippers and if so, they could have easily determined when the 
handwriting and ty pewriting had been done—and would have found 
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that all was correctly listed by me prior to my leaving England— 
and that the list was not changed by me. 

It is noted that the Treasury Department states the customs 
agent called on me twice and was not able to see me the first time. 
The customs agent was notified in writing that I would be out of the 
city attending a USO conference in New York State on the date he 
pl anned to call on me, and that I had advised him that I would be 
glad to see him any time at his convenience after I returned from the 
conference. 

VireintaA HELL. 


It will be noted that the shipment was first ordered to Clarksville, 
Tenn., where I was emploved. However, in the 6 months that I had 
to wait for the release of the shipment, there was a death in my 
family and I had to change my residence—so the shipment was then 
ordered to Rolla, Mo.—which was my ‘‘home destination” and is the 
same place that it would have been shipped had it been shipped at 
Government expense at the time I left London. 

The New Orleans port was selected over New York as it was cheaper 
to ship that distance by boat than to ship directly to New York and 
then by rail to Missouri. 

Vireinia Het, 


Wasuinaton, D.C., February 8, 1954. 
I, Virginia Hell, an American citizen of nartan heats parents, 


hereby present a claim against the United States Government in the 
amount of $2,495.36 for necessary expenses incurred in returning to 
the United States from London, England, after serving in Europe as 
a civilian employee of the American Government for 2 years and 
7 months (May 4, 1948-December 8, 1950). 

The above amount of $2,495.36 includes the cost of boat fare 
from Southampton, England, to New York City aboard the steam- 
ship Liberte, the handling of hand luggage to and from the docks, 
railroad fare from New York City to Rolla, Mo. (home destination), 
the shipping of household effects from London to Rolla, and damage 
incurred to same while held for 6 months in United States customs. 
(An itemized list is attached.) 

Section 933 (a) of the ach Service Act of 1946 states any Federal 
employee who has had continuous service overseas for 2 years or 
longer—regardless of the agency or agencies—is entitled to return to 
the United States at Government expense. 

However, when I inquired eae my home leave after having 
served 2 years and 7 months—1 year with the United States Army, 
Special Services si h, as a li ‘ss and assistant club director in 
a service club in a replacement depot where | worked 14- and 16-hour 
days, 7-day weeks with never any overtime or compensatory time 
off, calle one year and a half with the United States Department of 
State at the American Embassy in London, England—I was told I 
had a 1-day break in service and would therefore not be entitled to 
home leave at Government expense When I questioned what the 
i-day break was, I was told it was being entered on the Embassy 
payroll on Tuesday, June 7, 1949, instead of Monday, June 6, 1949, 
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Monday, June 6, was a British holiday which the American Embassy 
celebrated by closing—and I had not been informed of in advance. 
I first reported for duty on Saturday, June 4, and found the Embassy 
closed. I returned again at 9 o’clock in the morning on Monday, 
June 6, to find the Embassy again closed. I rang the doorbell and 
the door was opened by a Marine guard who informed me that the 
Embassy was closed that day for the British holiday and that it 
would not be open for business until Tuesday, June 7. When I 
reported again on Tuesday and met the personnel director, she told 
me she was so sorry that she had not notified me in a cable that the 
Embassy would be closed on Saturday and Monday. She said she 
just didn’t remember to do it. 

Since I was there and willing to go to work on Monday, I did not 
understand why I should be penalized for a British holiday—par- 
ticularly when I was an American citizen and was being paid out of 
American funds—so I asked if the record couldn’t be changed to show 
me being entered on duty as of Monday instead of Tuesday. The 
personnel director said no, she wouldn’t know how to correct it at 
that late date. (I later learned that she was new on the job and 
had only arrived in London a few weeks before I and that she did 
not know personnel rules and regulations and had had very little 
experience in personnel work prior to going to London.) 

Because of the serious illness of my “aged parents, it was necessary 
that I return to the States immediately. Before asking for an emer- 
gency leave, I first made request for a transfer to the Department of 
State in Washington, D. C., where I had been offered a position. 
My request was turned down with the statement that I could not 
transfer from overseas to Washington. (But this was done after I 
returned to the States and I was picked up on the Department of State 
payroll with no break in service.) 

I left London on an emergency leave at my own expense and after 
having visited my parents I felt I could not return overseas but must 
remain near enough to return to them when needed. I returned to 
Washington and was immediately transferred from London when I 
requested such transfer—at my own expense. I then went to inquire 
about having my record straightened out about the 1-day break in 
service which cost me the expense of returning to the States. The 
man on the London desk told me he was sorry but it was too late to 
make any corrections and added that the personnel director should 
not have made such a mistake in the beginning. I questioned why I 
should be penalized because of her error and he only answered that it 
was too bad that it happened but that was the way it was. He added 
that the personnel director was new on the job and probably didn’t 
know the rules and regulations and details. 

I then went to talk to a second man who was on the London desk 
and he said nothing could be done at that late date. He got out my 
file and in glancing over it asked why I hadn’t reported to the Em- 
bassy on Friday. He said that was when I should have as all people 
working for the Government should transfer in the middle of the 
week. I explained that Friday had been my 1 day off in Germany— 
the first day off for many months—and that I had used that day to 
travel and that it was humanly impossible to get to London in less 
time (at that time there were no commercial planes flying out of 
Germany to England). He said that was “just tough” but that I 
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should have known rules and regulations applying to transfers. I told 
him that never at any time had we, in Germany, any access to rules 
and regulations and that I had not been told by the London office at 
the time I was hired that I should report in the middle of the week. 
He said anyone working for the Government should just know those 
things. Again, I state that civilian employees working in Germany 
for the United States Army in service clubs never at any time had 
access to any rules or regulations. Our directions were always 
verbal—received from area supervisors—and no one at any time 
seemed to know anything about rules and regulations. We just 
worked—and when told verbally that we had to work 7-day weeks, 
we accepted it as we knew we were not protected by civil service 

rules and regulations. Conditions there were entirely different from 
the States and all personnel in personnel work were new and made 
up rules as they went along and never at any time did we receive any 
word in writing about leave, transfers, working overtime. 

Because I have always honestly felt that I was entitled to return to 
the United States at Government expense—and that I earned that 
return—lI presented a claim in writing to the Comptroller General of 
the United States in July 1952. In December 1952, I was advised 
that my claim was disapproved. The reason given was the 1-day 
break in service. 

I am again now making claim and am including the amount of 
damage done to my pe sonal effects while they were held in United 
States customs. For some unknown reason my effects were held in 
United States customs for 6 months after repeated efforts on the part 
of my shipping agent to get them released. Never was any satisfac- 
tory answer given. It can only be supposed that it was held such a 
long, long time with the thought that time would help to erase the 
guilty person or persons who were responsible for such damage. 
Everything I had was broken all to pieces. Whole arms and legs 
were missing, very few pieces were even wrapped but instead were 
tied with rope. The rope, of course, cut into the wood and upholstery 
and all was ruined. (The shipping agent had informed me before [ 
received the shipment that it was very badly damaged, saying his 
workmen had been in the customs warehouse at different times and 
had seen it strewn about. I asked at the time if he thought it had 
been damaged by customs employees and he said ‘“‘yes, he thought 
so.’’) 

As time went on and 4 months passed, I was finally visited by a 
customs agent who made 2 trips to see me at a distance of 600 miles. 
(He came the first time knowning I was not in the city.) When he 
came to see me, I gave him an itemized list of the entire shipment, 
showed him receipts of each item bought and those same receipts 
showed the name of the firm from whom I bought, the date purchased, 
and the amount of purchase. From the date ‘of purchases, he should 
have known that the items were not subject to duty as American citi- 
zens living abroad are entitled to bring in duty free items which they 
have had in their possession for a year or longer. 

Another 2 months after his visit went by before the shipment was 
released, although the customs agent had told me I could expect it 
soon as customs was always anxious to clear their warehouses as 
quickly as possible as they always needed space. 
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If it was thought that contraband was in my shipment, why did 
it take so long to find out that it wasn’t contraband? Even if there 
was the slightest suspicion, why didn’t they check me and my activities 
while I was abroad? They could have so easily—with just a letter— 
and would have found me, my reputation and my activities above 
reproach. 
Virainta Het, 

Wasuineton, D. C., February 8, 1952. 

Signed and sworn to by Virginia Hell. 

[SEAL] Truman Warp, Notary Public. 


Commission expires January 14, 1956. 


Transportation expenses 





Boat fare London to New York, 1950, aboard French liner, Liberte $330. 00 
Charges for handling hand luggage London to railroad station $5. 60 
Transfer of footlockers and hand luggage from New York dock 

to New York railroad station (moved by Railway Express)__ 21. 00 





26. 60 


Taxi fare from New York dock to railroad station iat ais ai ee L. 25 
Railroad fare, New York Citv to Rolla, Mo 66. 65 
Shipment of household goods and pe rsonal belongings from London, 

England to New Orleans, La. via boat ; 589. 86 
Railroad shipment of above from New Orleans to Rolla, Mo 330. 00 


Charges paid on delivery of shipping van from railroad station to home 
and charge of opening van (bradford & Cross trucking firm, Rolla, 
Ben Fok Fakes ‘ - ; Stee bi 3s j 67. 00 










hl ners ioe eG ce hide oo eh er 1, 411. 36 


Tot al 


Fu nit e?7 nar 


All pieces of furniture were badly broken. Many whole pieces of arms and legs 
Vere m 


issing. All upholstery pieces were torn or cut by rope. China was broken, 
j 


and many pieces of silverware were broken. 


Furniture repair estimate on several pieces (part of this work was done by 
Mr. Harry C. Johnson and other pieces were repaired by different indi- 
viduals from time to time) $420 


Clockwork repair (both were in perfect condition at the time they were 


shipped. 1 clockecase was broken all to pieces and arrived tied with 

rope) repair work was done by Mr. Alfred Muth, of Washington, D. C 150 
Repair of tabletop which was warped and was badly cut with rope (work 

done by a man in Maryland 65 
Upholstery work (upholstery work was done by 2 different private individ- 

uals, myself, and 1 piece by Woodward & Lothrop) se ; 324 
Wing chair, velvet cut by rope rr i ear data gia Sn ae 85 
2 gilt chairs, velvet cut by rope : a fs 3) 
4 Victorian chairs, velvet cut by rope and backs brok« ‘: 28 
5 dining room chairs, upholstery soiled and cut ne 35 
1 gilt loveseat, upholstery torn and stuffings pulled out a 70 
1 settee, upholstery ripped ‘ ot a ees “i 6 
Mirror broken, arrived in box with no packing on glass__.___---- mang 65 
Cat de lat ras br } en wrappe d very poorly 25 


Silver pieces broken—poorly wrapped—some few pieces wrapped in tissue 
paper only__- pea ected AG beet bts see ce 35 
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Intino1s CentTRAL RaAILRoaD, 
New Orleans, La., December 17, 1961. 


Miss Virainia E. Het, 
Care of Charles Hell, Cuba, Mo.: 


One van, household effects, Deerpool. 
Advanced charges 


Storage at Illinois Central shed 

Labor 

OO CS a tae a Se AS i Sn A eM eine SH cng AGRA, lc 
Customhouse storage 

Estimated duty and tax 

Services 


Harry C. Jonnson & Son, 
Washington, D. C., June 20, 1952. 
Miss Virainta HELL. 
secretary, back split, inside pigeonholes broken, legs off, marred and 
dented, restore finish 
grandfather’s clock, legs off, part of molding missing on door, meres and 
replace all missing parts, restore finish__--- - 
chest drawers (inlaid), replace missing part of front leg 
inlay and veneer, repair and restore finish 
game table leg off, repair, restore finish 
settee, back leg missing, replace, reglue entire frame, part of carving 
missing on front leg, repair and restore finish_ 
Victorian chair, back off, repair and restore finish 
knife box, 1 leg missing, replace, repair and restore finish 
knife box, 3 legs missing, replace. replace missing veneer, repair and re- 
store finish____- 
Regency chair, back leg split, repair and restore finish 
Regency chair, back split, piece turning missing on leg, repair and restore 
finish 
1 Regency chair, back split, repair, restore finish 
1 Sewing table, leg off, repair, restore finish 
1 Teacart, take warp out, repair, restore finish 
1 Victorian chair (needlepoint), restore finish 
1 Settee, restore finish (guild) 


Total 
Estimate, Harry C. JOHNSON. 


TREASURY DEPARTMENT, 
Unirep States Customs SERVICE, 
New Orleans, La., April 28, 1952. 
The CommIssIoneR OF Customs, 
Division of Appraisement Administration, 
Treasury Department, Washington, D. C. 

Dear Srr: Further reference is made to Bureau letter of April 17, 
1952, file 521.21, which is in regard to a complaint by Miss Virginia 
Hell, wherein she alleges that certain difficulties were ‘encountered by 
her with regard to a shipment of household effects entered at New 
Orleans. 
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A review of the records reveals the following circumstances sur- 
rounding the transaction. On June 22, 1951, W. R. Zanes & Co., of 
La., Inc., filed appraisement entry No. 435 covering one van of house- 
hold effects. The van was received at the appraiser’s stores on June 
25 and Examiner Cromwell began his examination on June 26. 
However, when the van was opened and one end partially unpacked, 
the examiner was of the opinion there was cause for reasonable doubt 
that some of the articles had been in possession of the importer for 
more than 1 year. This impression was occasioned by reason of the 
fact that the number and types of articles were such that they could 
hardly be used to furnish an apartment, but appeared to be an as- 
sortment of unrelated items such as is usually imported by antique 
dealers. Also, a number of bottles of liquor were found which had 
been described as liquor glasses on a list of articles filed with the entry. 
Therefore, the case was reported to the supervising customs agent on 
June 27, at which time it was suggested by the agents that the several 
articles which had been removed from the van be replaced therein 
and the end nailed shut until the matter could be investigated. The 
suggestion was followed and the van was held pending receipt of the 
agent’s report. Agent McLendon attempted to interview Miss Hell 
in Clarksville, Tenn., on July 11 but was unable to contact her on 
that date. Finally, the interview was held on August 13 and 14, and 
on September 4 report dated August 28 was received in this office. 
The merchandise was appraised on October 23 and the broker was 
advised on that same date by the collector’s office of the amount of 
duties due. The duties were paid by W. R. Zanes & Co., on No- 
vember 6 and delivery of the van was finally taken on November 23. 
Items on which duty charged 

The household and personal effects contained in the shipment were 
appraised at $4,000 and returned free of duty under paragraphs 1632 
and 1798 of the Tariff Act. The liquor found in the shipment was 
returned as follows by the examiner: 


| 
| Paragraph Value 








Description and quantity of merchandise in tariff | (dollars Rate 
act | only) 
j 
4 }§-gallon bottles cognac.....................-..-- 802 4 | $1.25 gallon and internal-tev- 
enue tax. 
seer DURES MGUINE. ocencscccuccccccnccccnce 802 8 | Do. 
BPE MRIOM DOUG CUR. ok nc cnecccccncuss omneaaiae 802 3 Do. 
11 \-gallon bottles champagne-..-..........----.--- 803 12 | $1.50 and Internal Revenue 
Code. 
a I I ti ia inimical 804 | 8 | 3744 cents and internal-rev- 
enue tax. 





Notations on the face of the entry indicate that the collector’s office 
collected internal-revenue tax in the amount of $30.45, and duties in 
the amount of $7.77, on the above listed liquors. The importer did 
not make a claim for free entry of the liquor nor was evidence of any 
nature submitted which would indicate that it might be exempt from 
the payment of duty. 


Reason for delay in release of shipment 


As indicated in the second paragraph above, the van was held intact 
from June 27 to September 4, pending receipt of the agent’s report 
of inquiry. Information contained in the report consisted almost 
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entirely of statements made by the importer which could not be veri- 
fied by invoices or other papers. The importer stated, however, that 
there was a package of personal papers contained in the shipment, 
and the agents requested that a careful search be made therefor. 
Such close “examination required that the entire contents be removed 
from the van and that each package be opened and its contents viewed. 

A substantial delay of 4 weeks or more in beginning the examina- 
tion after receipt of the agent’s report was occasioned by reason of 
the fact that we were flooded with antiques during the period Septem- 
ber 4, 1951, to October 23, 1951. The records disclose that 16 vans 
and 42 cases of antiques were received in the stores during this period 
and 41 vans and 42 cases were examined at importer’s premises. The 
packages and vans received at the stores had to be repacked for ship- 
ment out of town, while it w as necessary to detail a verifier on each 
importation to the importer’s premises to check merchandise as it 
was being unpacked in the importer’s warehouses. As a result of 
these conditions, there was a shortage of verifiers and no available 
floorspace in the examination rooms where the contents of Miss Hell’s 
van could be spread out for the detailed examination required. Please 
see the memorandum attached hereto which contains statistics illus- 
trating the congestion of our examination rooms during the period 
involved. 

Concerning the period October 23 to November 23, W. R. Zanes & 
Co. have advised that there was a delay in paying the duty because 
they were not willing to advance their own funds for the payment 
thereof, and Miss Hell did not remit a check to them immediately 
upon receipt of notice that duties were due. There was a further 
delay in taking delivery of the van after duties had been paid because 
the broker was unable to obtain shipping instructions from Miss Hell. 


Damage to shipment 


Senior verifier Ray R. Zettwoch states that when the van was 
opened, the floor in one of the corners had been pushed up from 4 to 
6 inches, which, in his opinion, indicated that the entire van had 
been dropped at some time prior to its arrival in the stores. At the 
time of examination, it was discovered that a great many of the furni- 
ture pieces were damaged, particularly the chairs. Before repacking 
the van, the verifiers ‘repaired the floor and relined the entire van 
with protective paper covering. All items of furniture were carefully 
rewrapped before being replaced in the van, and the small articles 
were carefully repacked in the tea chests in which they were received. 
The small broken pieces, such as chair legs, were assembled in a sepa- 
rate carton which was placed in the van. The usual care was taken 
in repacking this shipment in the manner customarily used in connec- 
tion with antique shipments and Mr. Zettwoch states he is satisfied 
the van was in much better condition when it left the stores than 
when it was received in the stores. 


Claim of theft 
Miss Hell’s claims as to theft are quite general. With the exception 


of a case of whisky which was said to be missing, no other specific 
items are mentioned. 
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We find no reference to a case of whisky in any of the papers 
furnished with the entry, or submitted later by the importer. A list 
prepared by the packer lists the following under item No. 67: 

9 port glasses 

3 creme de Menthe glasses 
11 champagne glasses 

6 bols Kiimmel glasses 

3 French liqueur glasses 

7 sherry glasses 

1 bottle gin 

3 bottles brandy 

The only liquor contained on the list submitted by Miss Hell after 
entry is as follows: 

3 bottles creme de Menthe 
10 bottles champagne 

6 bottles bols Kiimmel 

3 bottles French liquor 

7 bottles sherry 

1 bottle whisky 

1 bottle gin 

3 bottles cognac 

The liquor found in the shipment was listed by the examiner on the 
face of the entry as stated in the third paragraph above. This liquor 
was packed in six cartons. Mr. Zettwoch states that when the exam- 
ination was being made someone from the Entry Division instructed 
the verifier to leave the liquor out of the van as it was believed that 
the same would be seized. It was accordingly left on a table while the 
van was being repacked. When packing of the van had been com- 
pleted the instructions were changed and the liquor was then placed 
in one end of the van. Mr. Zettwoch states that he is absolutely 
certain that all of the liquor originally taken out of the van had been 
placed therein before it had been nailed shut. 

W. R. Zanes & Co. have submitted their complete file relative to 
this shipment and there are enclosed herewith for the Bureau’s infor- 
mation, copies of the following documents which were contained in 
the file: 

1. Copy of letter dated December 18, 1951, from Zanes to Miss 
Hell concerning the delay in handling the shipment and relative to 
damage to the articles. 

2. Copy of memorandum outlining the brokers activities in regard 
to this transaction. This memorandum discloses that one of Zanes’ 
employees saw the damaged articles while in the appraiser’s stores. 

3. Copy of letter dated November 28, 1951, addressed to W. R. 
Zanes & Co. by C. R. Fenton & Co., London, England. 

4. Copy of letter dated November 28, 1951, from the C. R. Fenton 
& Co. to Miss Hell. 

5. Copy of letter dated November 19, 1951, from Miss Hell to the 
C. R. Fenton & Co. concerning damage and delay. 

6. Photostatic copy of appraisement entry No. 435 and attachments 
thereto. 

In view of the circumstances involved in this case, we are of the 
opinion that Miss Hell’s claims as to damage and theft of some of the 
items while in customs custody are not well founded. While there 
was undoubtedly a great delay in completing examination of the 
contents of the van, it is apparent the delay was caused by circum- 








VIRGINIA HELL 17 


stances beyond the control of the examiner who handled the trans- 
action, and there is no evidence to indicate that he was at fault. 

The matter has been fully discussed with the supervising customs 
agent who advises that, in view of the charges made by Miss Hell to 
the Bureau, he will commence a full and independent investigation of 
the case immediately. 

The Bureau’s file copy of the New Orleans agent’s report No. 8-134, 
dated August 28, 1951, is herewith returned. 

Very truly yours, 
W. N. McAskxkItt, 
Appraiser of Merchandise. 


MEMORANDUM 
APRIL 28, 1951. 
Subject: Time required to complete examination and release of a 
van of antiques from appraiser’s stores during peak of season. 
The following figures cover vans of antiques received in the ap- 
praiser’s stores during the period September 4, 1951, to October 
23, 1951. 


























| Days elapsed 

| | ———- ——_——— 
Entry No. | Date ofentry | Number| Received Delivered 
| of vans From From 

date date 
entered | received 
20 | (x3) 19 
a aes Sept. 4,1951 | 4| Sept. 5,1951 | Sept. 24,1951 | 24 23 
es tea es Sept. 6, 1951 1 | Sept. 12,1951 | Sept. 14, 1951 8 | 2 
NU aces cats aati cesinire eek io'ates Sept. 6, 1951 1 | Sept. 19,1951 | Oct. 1, 1951 25 12 
ia Sept. 7,195] 1 | Sept. 17,1951 | Oct. 5, 1951 28 18 
| Sain Sept. 10, 1951 1 | Sept. 11,1951 | Sept. 24, 1951 14 13 
BM isa asi Sve sie usirdatcaiat Ms. Aa ee 1 | Sept. 12, 1951 | Sept. 20, 1951 10 8 
ae Sept. 13, 1951 OF GONG; De BNee lacs dedntosecces 28 13 
wi |} Oct. 5,1951 | Oct. 11, 1951 28 6 
iY 4 0 See 46 21 
Oct. 18,1951 | Oct. 29,1951 46 ll 
Oct. 18,1051 |.......- 5 63 28 
wi ba eel Se ee Oct. 16,1951 | Nov. 15, 1951 63 30 
I ti ccea ech ealints desde ivonainds Sept. 19,1951 | 1 | Oct. 65,1951 Nov. 8,195] 50 34 
| ceca ladiliesiimaad a 
TOU contac encased fae one en RO ccekeans Baa a 443 | 276 








Average days per van, 27.6 days, 17% days. 


In addition to the foregoing, 42 medium to large cases of antiques 
and 1,035 packages of other merchandise were received in the ap- 
praiser’s stores. At importer’s premises 41 vans and 42 medium to 
large cases of antiques were examined during the same pe riod. 

Of the 5 verifiers and 1 laborer employed in the appraiser’s stores, 
2 verifiers are regularly assigned to examination of antiques. The 
time required to handle a large van is from 3 to 5 days. The necessary 
steps include unpacking the van, removing wrappings from furniture, 
unpacking small containers, arranging various items for individual 
examination, rewrapping furniture, repacking small articles in con- 
tainers, and repacking the whole in the van. Due to the arrangement 
of the examination rooms, vans must be unpacked in the ha!ls and the 
contents carried from 100 to 200 feet into the rooms. When exami- 
nation is complete, the articles are returned to the halls for repacking 
in the vans. This arrangement requires quite a lot of handling and 
expenditure of time. When it is considered that in addition to the 
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vans there were also 42 cases undergoing examination in the stores, 
and at the same time 41 vans and 42 cases were being examined at 
importer’s premises, it is obvious that the examiner and verifiers could 
not keep up with the work. A verifier will lose the better part of a 
day or more for each examination at importer’s premises, as it is 
necessary for him to remain while the articles are being unpacked so 
that they can be kept separate from other merchandise and arranged 
for examination. 

While we have been aware of the fact that there is a long delay in 
handling this class of merchandise at New Orleans, statistics have not 
heretofore been available on the subject. 

W. N. McAsKILL, 
Appraiser vf Merchandise. 


An INVENTORY OF EFFECTS; THE Property or Miss VirGiniA E. Hen 


1. 2 pairs 3-branch silver-plated candlesticks 

2. 1 pair of Sheffield-plated candlesticks and snuffers 
3. 1 pair of brass candlesticks 

4. 1 pair of Italian pottery candlesticks 

5. 1 pair of silver candlesticks 

6. 1 Dresden candelabra, man figurine with 5 branches 
7. 1 pair of Dresden candelabra, cupids and 4 branches 
8. 1 pair of blue china candlesticks, man and woman 
9. 1 silver-plated siphon holder 

10. 1 solid silver lamp with chimney 

11. 1 silver-plated silver lamp without shade 

12. 1 brass lamp complete with shade 

13. 4 decanters and 2 small bottles with stoppers 

14. 2 apothecary jars and 1 lid 

15. 1 rose-colored glass pitcher with pewter top 

16. 1 white china jug with pewter top 

17. 4 copper jello molds 

18. 1 glass epergne, bowl with 3 sprays 

19. 1 Royal Doulton blue china picture of children 

20. 1 Victorian white and pink vase 

21. 5 French hand-painted plates 

22. 1 French hand-painted cake plate 

Zz 4 glass finger bowls 


6 Victorian wineglasses 

». 1 Victorian flower-decorated fruit dish 
26. 1 blue, white, and gold Meissen plate 
27. 6 blue union pattern Meissen plates 
28. 3 white hand-painted Meissen plates 
29. 2 small blue Spode (Copeland) plates 
30. 2 blue basket dishes and platters for each basket 
31. 12 Georgian crystal wineglasses 
32. 1 cutglass vinegar bottle with stopper 
33. 2 pink handpainted Austrian plates 
34. 2 Victorian silver-plated gravy boats 
35. 1 oval silver-plated tray with handles 
36. 1 round silver-plated tray 
37. 1 pair engraved Sheffeld-plated vegetable dishes with lids 
38. 1 punchbowl, silver-plated 
39. 1 silver-plated ladle 
40. 1 Sheffeld-plated dish with cover 
41. 1 silver-plated teaset: Coffeepot, teapot, sugar, creamer and tray, linen 

napkin on tray, medium 

42. 1 Sheraton clock 
43. 2 Chippendale knife boxes 
44. 1 music box 
45. 1 needlepoint picture 
46. 2 small pictures—St. Albans and Little Boy and Dog 
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8 pictures, prints of ancient costumes (2 with glass broken) 
4 Victorian straight chairs 
1 earved oak box chair with cushion 
1 mahogany tilt-top table with pedestal legs 
1 regeney worktable 

1 French gilt loveseat (torn) 
2 Victorian footstools 

1 Victorian 2-shelf whatnot 
1 dresser stand and mirror 
1 inlaid 2-tier tea wagon 

1 copper starboard lantern 

1 blunderbuss 

2 wooden tea caddies, one with glass liner. 

1 cat, 3-legged stand 

1 French clock with pendulum and key tied on 
1 figure (lady) 1 foot A/F 

1 figure (Blue Boy) 

4 blue scenic plates 

1 Meissen figure 

1 pair of Meissen figures 

port glasses 

creme de menthe glasses 


~ 


11 champagne glasses 


= 


} Bols Kiimmel glasses 

French liqueur glasses 

sherry glasses 

bottle gin 

bottles brandy 

French gilt chairs 

pink velvet wing chair and loose cushion 
Chippendale straight armchair 

5 Regency straight chairs 

1 Georgian straight chair 
1 Victorian nude point straight chair 
1 odd straight chair 

1 Victorian whatnot, from Turin 
1 3-tiered table 

1 secretaire bookcase 

1 dining room table in 3 parts, clips tied on 
1 grandfather clock 

1 chest of drawers 

1 hanging shelf, 2 shelves 
1 Victorian games table 
1 
l 
] 
1 
1 
6 
1 
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small wine table 
Chippendale settee 
mirror in gilt wood frame 
silver-plated kettle on stand with lamp 
copper kettle 
brandy glasses 
7 Italian pottery plates 
12 cups and saucers 
3 Rockingham plates 
1 Victorian chair ex Austin 
1 ironing board 
Pair of plated entree dishes with warmers 
Pair of plated candlesticks 
Pair of plated and glass salad servers 
Pair of large Dresden plates 
1 small china cupid cornucopia 
1 small china seated lace figure 
1 china black and floral jardiniere, badly cracked 
2 Doulton china Toby jugs 
6 blue and white china leaf dishes 
1 small wallplate with portrait 
small china leaf dish 
small china knife rest, A/F 
small oval china ashtray 


—— 
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small silver-mounted bottle with no stopper 
cut glass cigarette spill 
china sauce ladle 
painted wooden platters 
bone and wood domino set 
green wineglass 
Cloisonne umbrella handle 
3 cuckoo clocks 
1 camera and 8 rolls of film 
1 package of personal papers, ete. 
3 books 
1 framed photograph 
1 canvas bag 
8 wire plated holders 
1 tennis racket 
1 raffia handbag 
1 rolled map 
7 pieces red and white bedspread, drapes, etc. 
1 embroidered felt rug 
4 towels 
1 hanging clothes bag 
1 
1 
1 
1 
1 
1 
1 
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piece of white linen 
linen child’s tea cloth 
white blouse 
white sunbonnet 
suede holdall 
embroidered satin handbag 
facecloth 
net tray cloths 
6 ladies’ hats 
1 linen bag with flower 
1 ladies evening dress, shoes, and handbag 
6 coathangers 
1 cake tin 
14 packages food, etc. 


O 








Calendar No.2484 


85TH CONGRESS SENATE REPORT 
2d Session No. 2419 


SUCK PIL RA 
Aveust 16, 1958.—Ordered to be printed 


Mr. Eastianpb, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 12365] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12365) for the relief of the estate of Suck Pil Ra, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $5,000 
to the estate of Suck Pil Ra, a citizen of Korea, in full settlement of 
all claims against the United States arising out of the death of the 
said Suck Pil Ra, who was killed by a United States soldier on or 
about February 15, 1951. 

STATEMENT 


On February 15, 1951, Pfe. Wallace L. Holman had been posted 
as 1 of 2 guards near the Rail Transportation Office in the Taejon, 
Korea, railroad yards. His duties were to prevent Korean refugees 
from crossing the railroad tracks and to protect the Government 
property stored in the area. At approximately 10 a. m. on that date 
Private First Class Holman left his post to gather some firewood, 
which was a common practice among the guards during this period 
of the year. While a short distance away from his post, he chased a 
Korean boy who was selling cigarettes, and soon thereafter the boy’s 
father, Suck Pil Ra, the victim, arrived at the scene. Private First 
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Class Holman, for some reason, pulled out his pistol from his holster 
and shot Suck Pil Ra in the face, put the pistol back in his holster, 
and left the scene. He did not mention the incident to the other 
guard or to the officer who, hearing of the incident, came to relieve 
him from his post. Suck Pil Ra died almost immediately of a 
massive brain hemorrhage. 

Private First Class Holman was tried before a general court-martial 
for unpremeditated murder on April 16, 1951, was convicted of the 
charge and sentenced to confinement at hard labor for 30 years. The 
sentence has since been reduced to 26 years but the serviceman is pres- 
ently a prisoner in the United States Penitentiary at Lewisburg, Pa. 

The victim, Suck Pil Ra, left as his survivors a widow, 5 sons, then 
aged 20, 18, 15, 12, and 9, and his parents, then approximately 77 and 
75 years of age. The father died last year at the age of 83, after 3 
years’ illness requiring medical care. The victim was a leader of the 
Korean Methodist Church; his older children have been or are now in 
the Korean armed forces, and the two younger children are still in high 
school. At least one of the sons is now attending college. Informa- 
tion before the committee indicates that the family is in desperate 
financial straits and has not received any substantial financial support 
from any official source to this date. 

The Department of the Army in its report on this legislation states 
that while ordinarily the facts giving rise to this claim would be 
cognizable under the Foreign Claims Act, no claims commission has 
as yet been established by the military departments for the purpose 
of settling claims of inhabitants of Korea. The Department states 
that administrative difficulties possibly affecting other United Nations 
governments and the Republic of Korea are involved, but the problem 
is currently under active study. The Department further comments 
that it interposes no objection to the bill in its present form. 

Ordinarily, the Congress has not been disposed to make payment of 
claims for injuries or deaths resulting from the criminal ac tivities of 
a member of the Armed Forces. However, where these activities oc- 
cur in foreign countries, they have been the source of friction and 
ill feeling between the United States forces and the local population, 
and it was for this reason that the Foreign Claims Act (55 Stat. 880; 
10 U.S. C. 2734) was adopted. This act permits the payment of such 
claims administratively when such claims arise in foreign countries, 
even though the acts giving rise to the claim may have involved the 
criminal activity of a member of the Armed Forces. The considera- 
tions which gave rise to the Foreign Claims Act are equally applicable 
to the Republic of Korea but, as pointed out by the Department of the 
Army, administrative difficulties have been such that the procedures 
have not yet been established for the payment of claims in that area. 
For this reason, the only remedy available to the estate of this victim 
rests with private legislation by the Congress. The Congress has 
on two prior occasions approved private bills in situations similar to 
this one. In the 83d Congress the Congress passed and the President 
approved a bill which ultimately became Private Law 935 of that 
Congress, which had the effect of reimbursing the family of an inhabi- 

tant of Kirke who had been killed by a member of the Armed Serv- 
ices. In the 84th Congress, the Congress passed and the President 
approved a bill which ultimately became Private Law 830 of that Con- 
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gress, for the deaths of a husband and daughter and for criminal 
assault upon the claimant, all occasioned by a member of the United 
States Army. In view of the prior approval of similar bills and the 
fact that this claim would ordinarily be cognizable under the Foreign 
Claims Act, the committee recommends that the legislation be ap- 

roved. 

Attached to this report and made a part hereof is the report of the 
Department of the Army submitted in connection with this legislation 
under date of July 16, 1958. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 16,1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. CuairmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 12365, 
85th Congress, a bill for the relief of the estate of Suck Pil Ra. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $10,000 to the estate of Suck Pil Ra, a citizen 
of Korea, in full settlement of all claims against the United States. 
Such sum represents compensation for the death of said Suck Pil Ra, 
who was killed by a United States soldier, Private First Class Wallace 
L. Holman, on or about February 15, 1951, while serving in Korea.” 

The Department of the Army interposes no objection to the above- 
mentioned bill provided it is amended as recommended herein. 

The records of the Department of the Army indicate that the 
following facts surround this tragic incident. (While the bill refers 
to the deceased as Suck Pil Ra, he was also known variously, in the 
English transliteration of the Korean phonetic equivalent, as Nah 
Suk-Phi, Suk Pil Rah, and Suk Pil Na; the last is believed to be the 
most accurate and will be used hereafter.) Pfc. Wallace L. Holman, 
on February 15, 1951, had been posted as 1 of 2 guards near the Rail 
Transportation Office in the Taejon, Korea, railroad yards. His 
duties were to prevent Korean refugees from crossing the railroad 
tracks and to protect the Government property stored in the area. 

Private First Class Holman left his post at approximately 10 a. m. 
to gather some firewood, which was apparently a common practice 
among the guards at this time. While a short distance away from 
his post, in the general area of the Taejon “free market,” he chased 
a Korean boy who was selling cigarettes. He fired into the air and 
the boy stopped and offered the cigarettes to Holman. He refused 
them and tried to make the boy accompany him. At this time the 
boy’s father, Suk Pil Na, the victim, arrived at the scene. 

According to the son, he bowed to Holman and said, “This is my 
boy, excuse me,” apparently in Korean. Holman pulled out his pistol 
from his holster, shot Suk Pil Na in the face, put the pistol back in 
his holster, and, without saying a word, left the scene. He bought some 
firewood and returned to his post. He did not mention the incident 
to the other guard or to the oflicer who, hearing of the incident, came 
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to relieve him from his post. Suk Pil Na died almost immediately 
of a massive brain hemorrhage. 

At Private First Class Holman’s trial before a general court-martial 
for unpremeditated murder, held on April 16, 1951, Holman claimed 
that he had been ordered to detain persons engaged in black market 
activities, that it was in this capacity that he c hased the boy, and that 
he had not intended to fire at the father. The alleged orders were 
denied by his colleagues and superiors. Holman was convicted of the 
charge and sentenced to confinement at hard labor for 30 years as well 
as a dishonorable discharge and total forfeiture of pay and allowances, 
The sentence was affirmed, but the period of confinement has been re- 
duced recently to 26 years by clemency action. Holman is a prisoner 
at the United States Penitentiary, Lewisburg, Pa 

Suk Nil Na left, as his survivors, a widow, 5 sons, then aged 20, 18, 
15, 12. and 9, and his parents, then approximately 77 and 75 years of 
age. The father died last year at the age of 83, after 3 years’ illness 
requiring medical care. The victim, Suk Pil Na, was a leader of the 
Korean Methodist Church; his older children have been or are now in 
the Korean armed forces; and the two younger children are still in 
high school. At least one of the sons is now attending college. Proof 
of the family’s financial status or of previous financial assistance from 
official sources has never been presented in this case. However, letters 
from a Rey. Charles Sauer, of Ohio, a Methodist missionary in Korea 
who is familiar with the family’s financial condition, have indicated 
that the family is and has been for these 7 years in desperate financial 
straits and has not received any substantial financial support from 
any official source to this date.» Reverend Sauer has stated, in a letter 
of April 22, 1958, that the family has accumulated over 850,000 hwan 
($1,700) indebtedness and that he has averaged about $25 a month 
contributions, personally, over the past 4 years toward the education 
of one of the sons. At the same time it must be assumed that presently 
at least 3 of the 5 sons are self-supporting. 

Ordinarily, the facts in this case would give rise to a claim cog- 
nizable under the et on of the Foreign Claims Act, as amended 
(55 Stat. 880; 10 U.S. C. 2734). This law authorizes the Secretaries 
of the military depart: nents to appoint claims commissions to settle 
and pay claims by inhabitants of foreign countries for death, personal 
injury, or property i: umage caus sed by United States Armed Forces or 
their personnel in fore ign countries. As yet there has been no deci- 
sion to authorize commissions under the Foreign Claims Act to settle 
and pay claims by inhabitants of Korea. Administrative difficulties 
resulting from the armed conflict and diplomatic considerations, 
possibly affecting other U nited N: ation is governments and the Repub- 
lic of Korea, are involved. The military departments have been 
act tively studying the prob m of whether the United States should 
establish its own commissions or take some alternative course. All 
claims filed by Korean nationals are now being held in abeyance 
pending decision on the basic polic v issues. The claim of the heirs of 
Suk Pil Na may be settled 9 an ‘| paid eventually in the same manner as 
other claims of this type which arose in Korea. 

Records of the Department of the Army indicate that two previous 
private relief measures were passed arising from similar circum- 
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stances. In one, Private Law 935, 83d Congress (c. 1180, 68 Stat., 
st. LT A258 (1954) ), an act for the relief of the estate of Rev. P ang 
Vha Il, facts almost identical to those of the present case were consid- 
ered. The Department of the Army reported unfavorably on the bill 
in that case on the ground that provision would eventually be made 
for payment of meritorious claims of this sort under the Foreign 
Claims Act and that therefore this claim should be treated in the same 
manner as other claims arising in Korea, It appears, however, that 
the family of Rev. Pang Wha II was the recipient of over $ $5,500 in 
eash and a continuing monthly grant at the time and that therefore 
there was no pressing financial need warranting immediate or special 
consideration. Department opposition to that bill therefore rested on 
these grounds (S. Rept. No. 2369, 83d Cong., 2d sess. (1954) ). 

In the present case pressing financial difficulties of the surviving 
family do seem to exist. The Department of the Army, therefore, 
does not deem its position in the case of Rev. Pang Wha I] a suitable 
precedent for this case. It should be noted, however, that the De- 
partment of the Army did not express any views concerning the 
amount of financial relief in the Pang Wha II case. Such views were 
expressed in the second similar case of private relief legislation con- 
cerning Korean death claims considered in the past, “that of Kim 
Chung Hi. A bill for the relief of Kim Chung Hi was proposed by 
the Department of the Army and submitted to both Houses of the 
Congress for consideration on June 6, 1956. <As a result, Private 
Law 830, 84th Congress (ch. 801, 70 Stat. A157 (1956)), was duly 
enacted, providing for compensation to Kim Chung Hi for the deaths 
of her husband and daughter, and for criminal assault upon herself, 
caused by a member of the United States Army. The compensation 
there suggested and ultimately adopted was $2,788.90. The determi- 
nation of this amount was based upon the measure of damages allowed 
by the Foreign Claims Act, and other pertinent consideration. In 
this regard the following quotation from the letter of the Secretary of 
the Army to the Speaker of the House of Representatives, dated 
June 6, 1956, is considered appropriate to the present case: 

“The compensation granted to Kim Chung Hi by Congress should 
constitute as nearly as possible the equivalent of that which she 
would have received had her claim been settled administratively 
under the act of January 2, 1942 * * * and its implementing regula- 
tion, Army regulations 25-90. Army regulations 25-90 provide 
pertinently as follows: 

“*10. E'lements of damage in case of personal injury and death.— 
Actual and reasonable medical and hospital expenses, reasonable 
compensation for physical pain and suffering and disability, and loss 
of earning capacity may be included as elements of damage in cases 
of personal injury. If death results, actual and reasonable burial 
expenses and reasonable compensation for loss of life may also be 
included. /n computing the amount of damages in cases of personal 
injury or death, local standards will be taken into consideration. 
Local laws relating to torts, damages and the payment of workmen’s 
compensation may be considered as indicia of such local standards. 
In case of death, only one claim arises; the amount approved therefor 
will, to the extent found practicable or ‘feasible, be apportioned among 
the beneficiaries, and in the proportions, prescribed by the law or cus- 
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tom of the place in which the accident or incident resulting in the 
death occurs.’ [Emphasis supplied. ] 

“As indicated previously, there are no provisions in the laws of the 
Republic of Korea which would provide guidance in determining the 
proper amount of compensation to be granted in a case such as this. 
However, under the administrative agreement between the United 
States and Japan, entered into on February 28, 1952, which imple- 
ments the security treaty between the two nations, procedures were 
set up by which Japan would compensate its people for injuries suf- 
fered through the acts of members of the Armed Forces of the United 
States. This agreement and its implementation would appear to fur- 
nish the most accurate analogy available at this time as to a proper 
measure of damages under conditions as they exist in the Republic 
of Korea. Annex I: Standards of Payment of Compensation for 
Damages, Injuries, or Death, under article 18 of the administrative 
agreement, decided by the Japanese Cabinet Council on May 16, 1952, 
provides, in pertinent part, as follows: 

“ *ComPENSATION Dur To Bereaved FaMiiks: 

“When the victim dies, the amount as multiplying his average 
daily income by the number of days provided in article 79 of the labor 
standard law will be paid to his bereaved families. 

* * 


* * 





* 
” ee 

The average daily income will be as follows: 
ee 2 

a. 
“ ‘bh, *x* * * 


“ Sa S 6é: > 


“qd. Limrrs or Averace Datry Incomes: The limit will be ¥1,000 
in case of the income exceeding ¥1,000 and ¥200 in case of the in- 
come being less than ¥200 or nil.’ 

“Article 79, labor standard law, law No. 49, April 5, 1947, provides 
as follows: 

**(CoMPENSATION FOR BEREAVED FAMILIES :) 

“¢Art. 79. When a worker dies because of duty the employer shall 
pay compensation equivalent to 1,000 days’ average wages of the 
worker to the bereaved families or persons who were dependent on 
the worker’s income at the time of worker’s death.’ 

* * * * * * * 











“The Japanese implementation to the administrative agreement also 
allows compensation for medical expenses. There is no evidence of 
medical expenses actually incurred by Kim Chung Hi as a result of 
this incident, however, the Claims Service, United States Army 
Forces, Far East, states that the sum of $100 is considered reasonable 
for this item. In addition, compensation for funeral expenses is 
provided under the Japanese implementation not to exceed ¥10,000 
($27.78).” 

Using the above excerpt as a guide for measuring the quantum of 
damages, applying the customary exchange rate of 360 yen to 1 
United States dollar, and assuming that Suk Pil Na was entitled to the 
greatest allowable compensation of ¥1,000 daily, a total compensable 
amount of ¥1,046,000 or $2,905.56 is established. However, it is 
deemed appropriate to consider other factors present in this case in 
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determining a fair compensation, such as the number of dependents 
and the station in life of the family. It is evident that the victim and 
his family at the time of this unfortunate incident were leaders in their 
community and that some of the sons, at least, have been endeavoring 
to secure a university education despite the loss of the head of the 
family. Under these circumstances, the Department of the Army 
would interpose no objection to relief in the total amount of the 
Korean equivalent in hwan of $5,000. Any greater amount, however, 
is disproportionate to contemporary Korean standards and would 
constitute discriminatory treatment of one claimant as against poten- 
tial (and actual) claimants similarly situated. 

The Department of the Army therefore interposes no objection to 
this bill provided that it is amended to read as follows: 


“A BILL for the relief of the estate of Suk Pil Na, also known as Suck Pil Ra, 
Suk Pil Rah, and Suk-Phi Nah 


“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury be, and he is hereby, authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $5,000 to the estate of Suk Pil Na, also known as Suck Pil Ra, 
Suk Pil Rah, and Suk-Phi Nah, Taejon, Korea, a citizen of Korea, 
in full settlement of all claims by the estate or next of kin of the said 
deceased against the United States. Such sum represents full com- 
pensation for the death of said Suk Pil Na, who was killed by a 
member of the United States Army on or about February 15, 1951, 
in Taejon, Korea: Provided, That no part of the amount appropriated 
in this Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The cost of this bill, if enacted, will be $10,000, or if enacted as 
recommended, will be $5,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wixeer M. Brucker, 
Secretary of the Army. 
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Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 






REPORT 


[To accompany H. R. 7499] 







The Committee on the Judiciary, to which was referred the bill 
(H. R. 7499) for the relief of the Cooper Tire & Rubber Co., having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 










PURPOSE 






The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $616,911.88 to the 
Cooper Tire & Rubber Co., of Findlay, Ohio, in full satisfaction of 
its claim against the United States for losses sustained in 7 fixed-price 
contracts with the Department of the Army for the manufacture of 
tires for military vehicles. 








STATEMENT 









H. R. 7499 concerns seven contracts of the Cooper Tire & Rubber 
Co. with the Government for the manufacture of rubber tires, tubes, 
and camelback which were awarded in 1950. ‘The contracts were of 
a fixed-price type, and did not contain clauses to protect the con- 
tractor from increased costs. The company has asserted that it was 
damated by losses amounting to $1,811,333.38 as a result of the 
increased costs, incurred in the completion of the contracts, which 
resulted from the Korean war. Five of the contracts were awarded 
prior to the outbreak of the war, and the others were awarded on 
June 30, 1950, and November 17, 1950. 

An earlier bill for the relief of the Cooper Tire & Rubber Co., 
H. R. 8255, of the 82d Congress, was referred to the Court of Claims 
by House Resolution 699, of the 82d Congress, 2d session, in accord- 
ance with the provisions of sections 1492 and 2509 of title 28 of the 
United States Code as a congressional reference case. The Court 
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of Claims decided that case on May 8, 1957, and the committee has 
therefore considered this matter in accordance with the findings of 
the court as set forth in that opinion. 

The Court of Claims found that there was no question but that 
the losses sustained by the plaintiff on the seven contracts arose 
from the fact that the Korean war brought about an increase in the 
cost of material needed by the Cooper Tire & Rubber Co. to perform 
the rubber contracts. That opinion describes in detail the nature 
of the increased costs which were encountered by the company after 
it had entered into these seven contracts which did not contain any 
provision for those increased costs. 

On September 18, 1950, union workers were granted an increase of 
5 cents an hour. An additional 6-cent increase was agreed to on 
November 6, 1950, and on September 17, 1951, they were given an 
additional 12 cents an hour. These wage increases, coupled with 
increased costs of rayon and for its conversion into cord, substantially 
increased costs under the contracts. 

Synthetic rubber was purchased only from the Reconstruction 
Finance Corporation, Office of Rubber Reserve. Prior to December 
7, 1950, the price was 18% cents a pound, and then it was increased 
by the RFC to 24% cents a pound. As of September 1951, the price 
was again increased to 26 cents a pound. The court found that these 
increases in costs after December 6, 1950, caused a total increase of 
$213,182.51 in the cost of the 7 contracts. 

In 1950 General Services was engaged in buying natural rubber 
on the market for Government stockpiling. The increased buying 
by private purchasers and the Government after the outbreak of the 
Korean war resulted in an increase in rubber prices. Six weeks after 
the outbreak of the Korean war the market price of natural rubber 
had increased from about 28 cents a pound to about 64 cents a pound. 
By November 1950, the New York price for natural rubber had 
reached J1 cents a pound. On December 29, 1950, the General 
Services Administration became the exclusive rubber importer and 
seller of crude natural rubber. The price started to drop April 1951 
when Far Eastern rubber suppliers offered their rubber for sale to 
the General Services Administration. 

One problem with the loss to be ascribed to the increased cost of 
natural rubber in connection with this claim is that of determining just 
which rubber actually was allocated to the Government work. ‘This 
question arose due to the fact that prior to the Korean war the com- 
pany had purchased considerable quantities of natural rubber in 
anticipation of its future needs. The Court of Claims stated that 
there was no way to determine whether the forward purchases made 
by the company were intended for its military or civilian contracts. 
If the loss was to be based on the increased cost of rubber determined 
on the basis of monthly invoices for deliveries during each month of 
rubber deliveries during the time that production was performed on 
the 7 contracts as compared to the cost per pound at the time that 
the company prepared its bids on the 7 contracts, the increased cost of 
natural rubber would be fixed at $349,731.11. On the other hand, if 
the company had purchased forward a sufficient quantity of rubber to 
meet contract requirements when it was awarded the contracts, then 
the loss would be measured by the difference in the cost of rubber 
between the time that the company submitted its bids and the date of 
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awarding the contracts. The Court of Claims found that this would 
have amounted to $6,891.88. 

A subcommittee of the House Judiciary Committee held a hearing 
on this legislation on March 12, 1958, and went into great detail on 
the question of the company’s loss in connection with purchases of 

rubber. The company representatives stated that the company had 
followed the practice of always having some future purchases but 
that it would have been impractical to purchase complete require- 
ments under the contracts in advance due to the problem of securing 
the necessary credit and the condition of the market. The repre- 
sentatives of the Department of the Army disputed the claim of the 
company that the forward purchase of rubber should not be taken as 
a basis for rejecting the increase in the cost of rubber over the period 
of work on the contracts as an item of loss. The Department’s posi- 
tion was that the question was not whether or not the company 
actually purchased the rubber but rather that the company had avail- 
able at the time a stock of rubber for future use and the issue was how 
this rubber was allocated between the Government contracts and 
civilian contracts. After that hearing the House committee deter- 
mined to accept the figure of $6,891.88 as the measure of loss due to 
the increase in the cost of natural rubber. 

The company presented a claim to the Cleveland Ordnance Dis- 
trict for relief under the January 12, 1951, amendment to the First 
War Powers Act. The district contracting officer recommended an 
increase totaling $1,075,407.25 which would be allowed the company 
on the contracts here concerned. That recommendation was con- 
curred in by the Cleveland District Board of Review. This increase 
was disallowed in Washington, and ultimately the Army Contracts 
Adjustment Board held adversely to the company on the ground that 
the company was not on the verge of bankruptcy and also that the 
company’s claim was not the result of a net loss when all of the Govern- 
ment contracts were considered. ‘The opinion of the Court of Claims 
found that in the period 1950 through 1952 the company secured 35 
contracts with the Government, and realized a profit of 0.043 percent 
on net billings on those contracts, an amount which came to $64,363.41. 
Its profit on its civilian business for the same period amounted to 
7.903 percent when computed in a similar manner. The court also 
made this statement concerning the fixing of the $64,363.41 figure as 
profit on the 7 contracts: 


If a proper proportion of the amount of ge neral and non- 
operating expenses transferred by the Government’s account- 
ants from Government contracts to civilian contracts (find- 
ing 23) is allocated to the Government contracts, the net 
profit on all Government business would be substantially 
eliminated because the amount allocable to the 7 contracts 
would be approximately $64,000 and thereby all but elimin- 
ate the $64,363.41 overall profit. 


The Court of Claims further stated that if the consideration of the 
other Government contracts is limited to net billings actually made 
during the period of performance for the 7 contracts, then the com- 
pany would have had a net loss on all Government contracts, as of 
the time that deliveries were completed on the 7 contracts, of 
$511,218.43. 
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The Court of Claims found that the only statutory relief available 
to the company was that provided under the amendment to the First 
War Powers Act, and that relief was not granted as a matter of right. 
The court then stated that the denial of that relief gives rise to no 
legal or equitable claim. The conclusion of the court was that the 
company has no claim, legal or equitable, of a kind which could be 
enforced in court. 

It therefore appears to this committee that the company has no 
other way to seek relief, but to present its case to the Congress and 
seek legislative relief. The court found that in 1950 the company 
was in critical financial condition in that its working capital was less 
than $1 million and it was committed to about $6 million in Govern- 
ment contracts and about the same in civilian work. On this point 
the court stated: 


This condition has substantially continued to this day. 
The normal turnover of its working capital could not possibly 
meet plaintiff’s contractual commitments and it was there- 
fore required to borrow substantial sums for additional 
working capital for which it pledged its accounts receivable. 


Had the contracts contained an escalator clause, this continuing 
problem would have been solved by providing relief at the time. 
The court found that an escalator clause would have had the following 
effect: 

If the contracts here in question had contained an esca- 
lator clause, which was contained in substantially all con- 
tracts for tires and tubes made by the Cleveland ordnance 
district after November 17, 1950, the date of the last of the 
seven contracts were entered into, the plaintiff would have 
received approximately $3,800,000 in addition to the amount 
it did receive under these contracts. 


This committee has determined that the Cooper Tire & Rubber 
Co. is entitled to legislative relief under the circumstances of this 
case. The committee feels that the equities of this case are reflected 
in the following excerpt from the Court of Claims decision: 


In view of the facts of record in this case it appears to us 
that plaintiff presented a most appealing case for First War 
Powers Act relief with respect to the seven contracts, and 
responsible and experienced Government officials recom- 
mended that such relief be granted. The decision at the 
highest level of review to deny the relief requested appears to 
have been reached as a matter of policy and we are without 
authority to review that decision, although we feel at 
liberty to express our opinion that it was a harsh one. 
Whether plaintiff should now be reimbursed, in whole or in 
part, for its losses on the seven contracts is for Congress to 
determine on the facts. 


The bill as originally introduced in the House called for an appro- 
priation of $1,439,111.31 to the claimant. The House struck that 
figure and inserted the figure of $616,911.88. That fizure was arrived 
at as follows: The House committee concluded that the figure of 
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$959,751.11 should be taken as the company’s net loss on the 7 con- 
tracts. That figure was found to be the plaintiff’s loss on these con- 
tracts by the Court of Claims in finding No. 23. The committee then 
deducted from that sum the amount of $349,731.11, representing the 
increase in the cost of natural rubber to the company, leaving a bal- 
ance of $610,020. The House then added $6,891.88 which figure 
represents the increase in the price of natural rubber during the 
period between the bids and the awards of the contracts. The final 
figure of $616,911.88 was arrived at by the House committee for an 
award to the claimant. 

A public hearing was conducted by a special subcommittee of the 
Committee on the Judiciary on August 9, 1958. The subcommittee 
consists of Senator Joseph C. O’Mahoney, chairman, and Senators 
Ervin of North Carolina and Butler of Maryland. At that public 
hearing testimony was presented by the Honorable Jackson Betts, 
Representative in Congress from the Eighth District of Ohio; the 
Honorable Frank E. Smith, Representative in Congress from the 
Third District of Mississippi; W. B. Brewer, president, Cooper Tire & 
Rubber Co.; and Thurman Hill, attorney for the Cooper Tire & 
Rubber Co. The Honorable John W. Bricker, United States Senator 
from Ohio and the author of a similar Senate bill, S. 2866, was unable 
to be present at the hearing but submitted a letter to the subcom- 
mittee strongly urging favorable consideration of this legislation. 

This committee is in agreement with the findings of the House 
Judiciary Committee that some compensation should be granted to 
the Cooper Tire & Rubber Co. for the losses it has sustained as a 
result of these contracts which were performed for the national defense 
during the Korean crisis. As the Court of Claims stated, denial of 
relief to this claimant was a harsh decision and it appears inequitable 
to force this small-business concern to absorb this loss itself. Congress 
is the only forum to which this company can come for relief, and the 
committee is convinced that the equities of the situation require 
reimbursement to some extent to compensate for the losses suffered. 

Accordingly, the committee recommends that this bill, H. R. 7499, 
be considered favorably. 

The Court of Claims’ opinion is contained in House Report No. 
1742, and need not be reprinted here, but is herein incorporated by 
reference. 

Attached hereto is a supplemental memorandum submitted to the 
subcommittee at the request of the Honorable Joseph C. O’Mahoney, 
chairman of the subcommittee, containing data relating to this claim. 


MEMORANDUM 


To: Mr. Thomas B. Collins, counsel, Senate Judiciary Committee. 

Re inquiries made by Senator Joseph O’Mahoney, chairman of the 
subcommittee considering Senate bill 2866 for the relief of Cooper 
Tire & Rubber Co., Findlay, Ohio. 


INFORMATION REQUESTED 
I. Basis for claim. 
A. First War Powers Act, as amended. 
B. Army Ordnance Regulations. 
C. Intent of Congress. 
II. Explanation for absence of escalator clause. 
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III. Government action directly responsible for losses of Cooper Tire & Rubber 
Co. 
IV. Precarious financial condition of Cooper Tire & Rubber Co. 
V. Fear of precedent by Army Contract Adjustment Board. 
VI. Court of Claims jurisdiction as to granting legal or equitable relief. 
VII. Comment on House action reducing amount. 
VIII. Benefit to Government by independent manufacturers competing with 
major companies by underbiding. 
IX. Explanation of profit ratio arrived at by Court of Claims. 
X. Small business. 
I. BASIS FOR CLAIM 


A. First War Powers Act, as amended 

Cooper Tire & Rubber Co. contends that it was entitled to relief 
for the loss it sustained under its Government (ordnance) contracts 
under the terms and conditions of the First War Powers Act, 
amended January 12,1951. This law reads as follows: 

“Src. 201. The President may authorize any department or agency 
of the Government exercising functions in connection with the national 
defense, in accordance with regulations prescribed by the President for 
the protection of the interests of the Government, to enter into con- 
tracts and into amendments or modifications of contracts heretofore 
or hereafter made and to make advance, progress, and other payments 
thereon, without regard to the provisions of law relating to the making, 
performance, amendment, or modification of contracts whenever he 
deems such action would facilitate the national defense: Provided, That 
nothing herein shall be construed to authorize the use of the cost-plus- 
a-percentage-of-cost system of contracting: Provided further, That 
nothing herein shall be construed to authorize any contracts in viola- 
tion of existing law relating to limitation of profits: Provided further, 
That all acts under the authority of this section shall be made a matter 
of public record under regulations prescribed by the President and 
when deemed by him not to be incompatible with the public interest. 

“Sec. 401. Titles I and II of this Act shall remain in force during 
the continuance of the present war and for six months after the 
termination of the war, or until such earlier time as the Congress by 
concurrent resolution or the President may designate.” 

The President issued Executive Order No. 10210, dated February 
2, 1951, to carry out the provisions of these acts. 

Congress also passed legislation authorizing wage and price increased 
during the period between June 25, 1950, and December 31, 1951. 


B. Army Ordnance Regulations 

The Ordnance Corps’ technical instructions under the First War 
Powers Act, as amended, are as follows: 

‘Submissions requesting authority to amend contracts without con- 
sideration under the aforementioned authority will be forwarded by 
the appropriate contracting officers with recommendations through 
the chief of the interested procuring activity to the Army Contract 
Adjustment Board, Office of the Under Secretary of the Army 
designates, only where a contractor has requested such relief and where 
an actual or threatened loss on a national defense contract, however 
caused, will adversely affect the interests of the Government by impairing 
the productive capacity or efficiency of a prime contractor or a sub- 
contractor whose continued operation has an efficient source of supply 
is, in the judgment of the chief of the responsible procuring activity, 
important to the national-defense effort.” 
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C. Intent of Congress 

The Court of Claims in its findings of facts, among other things, 
found that the production from the seven contracts in question would 
facilitate the national defense. 

The Court of Claims also found that it [Cooper] avoided bankruptcy 
and remained in business only because of its civilian business during 
that period, of which the Government should not take advantage, and 
as a result of its Government contract work, it has been unable to 
purchase much-needed new equipment and has lost business because 
of the circumstances and is in a comparatively precarious financial 
condition. 

The findings of the Court of Claims clearly indicate that Cooper 
had met the requirements for relief under the First War Powers Act 
of 1941, as amended, for two reasons: First, that production of tires 
for Army trucks is essential to the national defense. Second, that 
the losses sustained under these contracts, caused directly by Govern- 
ment action, impaired production of Cooper and caused it to be in a 
precarious financial condition. 

In advocacy of the legisiation the Honorable Archibald S. Alexander, 
Under Secretary of the Army, testified it was his thought, as expressed 
by him that relief under the proposed legislation should be extended 
only to contractors who ‘would go out of business and cease to be 
a supplier for the defense effort in case we did not act.” But at that 
point, Senator Benton expressed the intent of Congress by saying: 
“Or extreme hardship. I could imagine extreme hardship short of 
going out of business, but it seems to me you could have some kind 
of yardstick of that kind.” 

Again, the intent of Congress was expressed by the chairman the 
Honorable Senator John L. McClellan in which he stated: 

“And now they [referring to the contractors] find that the cost 
of production, raw materials, labor and/or other factors, has increased 
the cost to where they cannot perform without substantial loss. You 
have no power, now, to grant relief and to revise their contracts so as 
to enable them to perform?” 

Then Mr. Alexander said, “Yes, that is correct, sir.” 

When the committee reported on the amendment being an extension 
of title IT of the First War Powers Act of 1941, it stated, among other 
things: 

“Representatives of the Department of Defense stated that there 
were at present 45 distress contracts in the Army alone under which 
contractors were facing possible bankruptcy because of fixed prices 
in such contracts, now entirely inadequate to meet increased costs. 
Unless the Congress takes immediate action many of these sources of 
supply wil be denied the Government and, in certain cases, contract 
price adjustments are essential to keep the firms in production and to 
avoid bankruptcy. The main objective was explained to be, not to 
prevent losses on Government contracts because of increased costs 
except in extreme hardship cases, but to afford relief to small-business 
firms who might otherwise be prevented from completing deliveries 
on such contracts because of increased costs.” 

Thus it can be seen that Congress contemplated hardship cases 

- I al I 
and it was never intended that relief should only be given to those 
who were in imminent danger of bankruptcy unless relief by amend- 
ment was given. 
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II. EXPLANATION FOR ABSENCE OF ESCALATOR CLAUSE 


Prior to the outbreak of the Korean war on June 25, 1950, Govern. 
ment contracts did not include an excalator clause. These clauses 
were not included until approximately December 1, 1950. Cooper, 
the court record shows, made every possible effort to hav e the esc alator 
clauses included in the seven contracts which were awarded to it 
just before and just after the outbreak of the Korean war. The 
Government refused to make its directive retroactive. 


Ill. GOVERNMENT ACTION DIRECTLY RESPONSIBLE FOR LOSSES OF 
COOPER TIRE & RUBBER CO. 


The Court of Claims finding of fact 12 states: 

“The principal items of cost that contributed to plaintiff’s losses 
which it seeks to recover were increases in the cost of natural and 
synthetic rubber. Substantial increased costs were paid for direct 
labor, tire fabrics, and certain of the chemicals. * * *” 

Synthetic rubber —Synthetic rubber was manufactured solely by 
the Government through Reconstruction Finance Corporation. The 
price to the plaintiff was increased by the Government, in 2 steps, 
from 18% cents per pound to 26 cents per pound. This was an increase 
of 40 percent in the cost of synthetic rubber purchased by the plaintiff, 

Natural rubber.—The Government had removed from the market 
all surpluses of natural rubber for stockpiling purposes. Although 
during all of World War II manufacturers purchased crude rubber a! 
a fixed price of 22% cents per pound, no action was taken to eliminate 

“panic procurement.” Excerpts from findings of fact Nos. 18 and 19: 

“Buying by both the General Services Administration and private 
companies, domestic and foreign, contributed to the increased price. 

“In July 1950 the Government stoc kpile objective was dou- 
pat, *°9'* 

“Commencing in August 1950 GSA progressively increased its pur- 
chases for the stockpile and bought substantial quantities during 
August, September, and October, 1950. By November 1950 the New 
York spot price for natural rubber had reached 91 cents per pound.” 

Plaintiff used a price of approximately 24 cents per pound in com- 
puting the bids on the 7 contracts. Thus price increases ranged from 
80 to 300 percent. 

Other cost factors.—The Government delayed action in the control 
of prices and wages thus permitting a very sharp upward spiral during 
the period of the seven contracts. Even after wage controls were 
applied the Wage Stabilization Board authorized increases originating 
in the plants of the larger tire manufacturers. The smaller tire manu- 
facturers had no choice but to also grant suc ch increases 

The cumulative effect of the increases in cost of labor and of essen- 
tially all materials and services contributed substantially to the losses 
incurred. Theses losses would have been much smaller had the Gov- 
ernment acted promptly in controlling wages and prices. 


IV. PRECARIOUS FINANCIAL CONDITION OF COOPER TIRE & RUBBER CO. 


Court of Claims findings of fact No. 8, second paragraph: 

“The decision of the Army Contract Adjustment Board, to some 
extent, was based upon a finding that the plaintiff was not on the 
verge of bankruptcy. * * * 
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However the court states: 

“Tt avoided bankruptcy and remained in business only because of 
its civilian business during that period, of which the Government 
should not take advantage, and as a result of its Government contract 
work it has been unable to purchase much-needed new equipment, 
has lost business because of this circumstance, and is in a compara- 
tively precarious financial position today. 


Vv. FEAR OF PRECEDENT BY ARMY CONTRACT ADJUSTMENT BOARD 


The Court of Claims found that the Army Contract Adjustment 
Board, Office of the Under Secretary of the Army, handed down a 
decision in the Cooper claim in which it referred to the possibility of 
criticism from the Congress and a possible epidemic effect with 
respect to other potential claimants if this claim should be allowed. 
During the hearing the President of the Board made this statement: 

“There is something else we have got to figure; if we claim a prece- 
dent here it may be costing the Government more than $255,000 or 
$500,000 because there may be a lot of other people in your shape 
that hear that the dam is broken * * * if we were to make the 
financial finding as to financial inability but give you a lot more 
money this competitior of yours may have all the Congressmen on our 
necks saying that he could have done it for that amount of money.” 

The real facts were that there were two claims filed based upon losses 
suffered as a result of Korean hostilities. These claims were as follows: 

Armstrong Rubber Co. filed two claims. One in the amount of 
$13,469.50 and another in the amount of $8,993.81. 

The B. F. Goodrich Co. filed a claim in the amount of $23,517.78. 

The Mohawk Rubber Co. claimed it suffered a loss and actually 
prepared a claim which was never filed. This was for a comparatively 
nominal sum, 

The claims of the Armstrong Rubber Co. and B. F. Goodrich Co. 
were denied by the Board of Contract Adjustment and neither of 
these companies took an appeal. Apparently, these companies which 
received substantial contracts thereafter which contained the esca- 
lator clause did not care to pursue their small claims. 

In the Court of Claims trial, the Commissioner requested the Gov- 
ernment to name any other claimants who had suffered losses under 
circumstances similar to that of the Cooper Tire Co. No names were 
forthcoming. 

As a matter of fact, there are very few instances in our Government 
history where a contractor had to look to the Government as the sole 
supplier of his raw materials in order to manufacture the required 
products. 


VI. COURT OF CLAIMS JURISDICTION AS TO GRANTING LEGAL 
OR EQUITABLE RELIEF 


It is true that the Court of Claims found that Cooper did not 
qualify for equitable relief in a juridical sense, since as to regular relief 
the provisions of the Lucas Act had expired and no similar relief was 
available to the plaintiff under the amendments of the First War 
Powers Act. As to the denial of equitable relief in a juridical sense 
the Court of Claims stated that: 
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“In view of the facts of record in this case it appears to us that 
plaintiff presented a most appealing case for First War Powers Act 
relief with respect to the seven contracts and responsible and experi- 
enced Government officials recommended that such relief be granted, 
The decision in the highest level of review to deny the relief requested 
appears to have been reached as a matter of policy and we are without 
authority to review such decision although we feel at liberty to 
express our opinion that it was a harsh one; whether plaintiff should 
now be reimbursed in whole or in part for its losses on the seven 
contracts is for Congress to determine on the facts.” 

The only conclusion Cooper can draw from the denial of its claim 
on the grounds of equity is that the Court of Claims concluded that 
since Congress had created the administrative agencies and em- 
powered the agencies to determine policy, that where the question 
involved a determination of such policy, the Court of Claims could not, 
even though the policy had resulted in a wrong to Cooper, remedy the 
wrong through juridical equity. Only Congress can right the wrong, 


VII. COMMENT ON HOUSE ACTION REDUCING AMOUNT 


In the report of the Judiciary Committee of the House of Repre- 
sentatives they say, in part, as follows: 

‘The committee has concluded that the figure of $959,751.11 should 
be taken as the company’s net loss on the 7 contracts. 

“The committee next determined that since the figure of $349,731.11 
representing the increase in the cost of natural rubber is a matter in 
controversy, this item should be eliminated in the interest of arriving 
at a settlement figure * * *.” 

The plaintiff feels that the loss due to increase in crude rubber was 
directly attributable to Government action. (See comment under 
“Crude rubber.’’) 

Furthermore, as shown in finding of fact No. 26, had the plaintiff 
received the same prices as paid others during the same period, the 
payments would have been $3,800,000 greater than received. Con- 
sequently, the plaintiff feels that the amount approved by the House 
Judiciary Committee in the interest of arriving at a settlement is 
rather low. However, due to the time element in reference to ad- 
journment, Cooper will gratefully accept an amount determined by 
the Congress to be fair and reasonable. 


VIII. BENEFIT TO GOVERNMENT BY INDEPENDENT MANUFACTURERS 
COMPETING WITH MAJOR COMPANIES BY UNDERBIDDING 


The larger tire = anufacturers regularly submitted identical prices 
in their bids for Government contracts for tires. The smaller tire 
companies regularly submitted competitive prices. 

The Court of Claims finding of fact No. 9, last paragraph, states: 
“Plaintiff’s bids on the 7 contracts on which the claim is made aggre- 
gated some $400,000 less than the next lowest bids which were also 
made by a small company.” This was usual and customary and the 
existence of small tire companies continues today as a safeguard to 
genuine competitive pricing. 

Originally 300 companies manufactured tires and tubes. Now we 
have 17, 6 of which are big and powerful; 11 independents remain, 
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the existence of which are absolutely necessary to our economy and 
defense. 

See Court of Claims findings of fact No. 26, as follows: 

“Thereafter (i. e., after November 17, 1950) substantially all 
the contracts for tires and inner tubes contained the escalator 
clause. * * * 

“By applying the listed prices in the Federal supply schedule in 
the deliveries required under the 7 contracts reported in finding 3 
herein, the cost to the Government would have been approximately 
$3,800,000 greater than the actual payments to plaintiff for such 
deliveries.” 

That is, other tire manufacturers delivering like merchandise in the 
same period were given contracts with escalator clauses. If plaintiff 
asked for like treatment, the claim would be for $3,800,000. 


IX. EXPLANATION OF PROFIT RATIO ARRIVED AT BY COURT OF CLAIMS 


Originally plaintiff asked for profit of 10 percent on billing price 
as being reasonable. 

Court of Claims established the profit ratio at 9.48 percent based 
upon earnings on civilian business and in findings of fact No. 28 stated 
as follows: 

“Since the plaintiff sustained a loss on all of its Government busi- 
ness during this period, the difference of $1,439,111.31 would represent 
the sum required to equalize its Government business with its civilian 
business for this period.”’ 

During House hearings Cooper agreed to forgo profits reducing 
claim to actual out-of-pocket loss to $959,751.11. So its item of profit 
is now moot. 

X. SMALL BUSINESS 


Shortly after the beginning of the Korean hostilities the Depart- 
ment of Commerce defined what constituted small business. In the 
category of manufacturers of rubber tires and tubes it defined a com- 
pany to be a small business if it employed 2,500 employees or less. 
At the time these contracts were awarded, Cooper employed approxi- 
mately 1,000 employees; therefore, it came clearly under the pro- 
visions of the small-business definition. It was this type of small 
business wlfich Congress wanted to protect when in its hearings on 
the amendment of the First War Powers Act, that one of the pur- 
poses of the amendment was: “To afford relief to small business 
firms who might be otherwise prevented from ae deliveries 
on such contracts because of increased costs.’”” Had the Government 
afforded Cooper relief for its out-of-pocket loss of $959,751.11 as 
recorded in findings of fact No. 23 in the Court of Claims, it would 
have been able to have met its contract commitments for delivery on 
time, but due to lack of such relief deliveries were delayed about 18 
months. O 
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Mr. Lancer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3287] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3287) for the relief of Vivian D. Giesey, having considered the 
same, reports favorably thereon with an emendment and recommends 
that tbe bill as amended do pass. 


AMENDMENT 
On page 2, line 2, strike the word ‘‘wrongfully”. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
that the Civil Service Commission is authorized and directed to pay, 
out of any money in the civil service retirement and disability fund, 
to Vivian D. Giesey, an annuity equal to the annuity which she would 
have received under the provisions of the Civil Service Retirement 
Act of May 29, 1930, as amended, if her husband, William C. Giesey, 
had continued to serve as an employee of the United States until his 
death on September 29, 1954, and had retired on that date, and that 
there shall be deducted and withheld from the annuity authorized 
under the first section of the bill an amount equal to the amount of 
any refund of contributions which have been made on account of the 
death of the said William C. Giesey. 


STATEMENT 


The report of the United States Civil Service Commission concludes 
with the following: 


In a nutshell, the bill, if passed would declare by statute 
that Mr. Giesey was an employee at time of death. Since 
he could himself have created this situation by reasonably 
20007 
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prudent action, we do not find ground for affirmatively sup- 
porting the proposal. However, this case is unique, thus 
minimizing the discrimination and bad-precedent aspect in- 
herent in most private relief proposals. Accordingly, if Con- 
gress concludes in view of all the circumstances that Mrs. 
Giesey should be given the widow’s annuity, the Commission 
will offer no objec tion to the enactment of the bill. 


It will be noted from a study of the facts that Mr. Giesey was 
separated from Federal employment on July 31, 1954, after having 
had 19 years 5 months and 3 days of actual civilian service, plus 
2 years of alleged (but not yet verified) active honorable military 
service from 1917 to 1919. Again referring to the date of separation 
from Federal employment, which was July 31, 1954, it will be noted 
that Mr. Giesey died on September 29, 1954. This would indicate 
the short time necessary for 20-year retirement and an established 
annuity for the claimant herein had Mr. Giesey remained in Federal 
service. It is necessary to set forth at length the facts surrounding 
Mr. Giesey’s situation in order to come to a proper determination 
with respect to this legislation. These facts are as follows: 

The record shows that Mr. Giesey entered Federal employment on 
October 25, 1934, and served with various agencies, under appoint- 
ments outside the competitive service, to July 24, 1935, and from 
November 7, 1935, to June 30, 1937, and from July 22, 1937, to October 
20, 1937. On October 21, 1937, he received ¢ Flas appoint- 
ment to a position with the Social Security Board. It was on this 
date that he became subject to the Civil Service Retirement Act. Six 
months later, on completion of probation, he acquired a competitive 
civil-service status. His service with the Social Security Board con- 
tinued until March 28, 1939, when he transferred to the position of 
file and record clerk, CAF-1, Department of Labor, Immigration and 
Naturalization Service. He was again transferred November 29, 1943, 
to fiscal accounting clerk, CAF-4, United States Maritime Adminis- 
tration, Washington, D. C., in which agency he remained until 
separated by reduction in force effective July : 31, 1954. 

The Civil Service Commission advises that for a full understanding 
of the sequence of events leading up to bis las 't separation, they re- 
viewed in particular the details of Mr. Giesey’s employment during 
his final 2-year period of Federal service. The records showed that 
on September 29, 1952, he was reassigned from the position of account- 
ing clerk GS-5 to the position of collections assistant, GS-5, in lieu of 
separation by reduction in force. On May 28, 1953, he was given a 
reduction-in-force notice, and the following day, May 29, was offered 
a lateral reassignment which he accepted. The reassignment, effec- 
tive July 5, 1953, was from the position of collections assistant, GS-5 
to accounting clerk, GS-5, in lieu of separation by reduction in force. 

Again on September 4, 1953, Mr. Giesey was reached for separation 
by reduction in force. Instead of being separated he was demoted 
and reassigned, on September 4th, from his position of accounting 
clerk, GS-5 to fiscal accounting clerk, GS-4, as the result of reduction 
in force. The notice of reduction in force in that instance was issued 
July 30, 1953, and Mr. Giesey accepted the offer of reassignment to 
lower grade on August 3, 1953 
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The next reassignment occurred April 11, 1954, when he transferred 
from one GS-4 fiscal accounting clerk position to another such position 
in the same grade, due to a classification survey. 

The last notice of reduction in force was given to Mr. Giesey June 
25, 1954. This notice included the following statement regarding 
his appeal rights under section 12 of the Veterans Preference Act: 


If after consulting Personnel you believe the regulations 
have not been prope rly applied in your case, you may appeal 
directly to the Civil Service Commission w ithin 10 days from 
receipt of this letter. 


In this instance, the Maritime Administration made no offer of 
reassignment to Mr. Giesey. However, the record indicates that he 
was considered for reassignment. ‘The personnel assistant who gave 
him his reduction-in-force notice told him at that time that no other 
position existed in the agency at the GS-4 level for which he was 
qualified or to which he had displacement rights and asked whether 
he would accept a position below that grade. He refused. Tne one 
position identified for wnich Mr. Giesey was qualifie d to be reassigned 
was that of messenger in grade CPC-110-3 level, carrying a salary 
of $3,032 per annum. ‘This job position and grade in the Maritime 
Administration, over which Mr. Giesey had a preferential right to be 
assigned, existed at all times between June 25, 1954, and the date of 
his separation on July 31, 1954. 

At noon of the day Mr. Giesey received his reduction-in-force notice, 
he left the office stating that he was going to the hospital for examina- 
tion of a condition which he described as ‘‘an internal injury resulting 
from an automobile accident several years before.”’ He was placed 
on sick leave as of that date and was carried in a sick-leave status 
until his se paration by reduction in force July 31, 1954. 

Mr. Giesey’s name was placed on the reemployme nt priority list of 
the Department of Commerce. On August 5, 1954, the National 
Bureau of Standards of that Department sent him a letter asking 
whether he wished to be considered for the position of test fee control 
clerk, GS-4, at a salary of $3,175 per annum. Under date of August 
9, 1954, Mr. Giesey returned a signed “availability statement” to the 
placement officer, National Bureau of Standards, wherein he declined 
to be considered for the position cited and indicated interest only in 
a GS-4 position paying at least $3,500 per annum. He added in bis 
own words: 


Thank you for this job notice. Ido need a job very badly. 
However, with my present obligations I don’t see how I could 
make it on this salary, I have been getting $3,660 and seem 
to need that much. 


Mr. Giesey returned to the Maritime Administration on August 
13, 1954, to pick up his final pay check but made no complaint either 
of his se paration or of his health. We are advised, however, that his 
death on September 29, 1954, was the result of cancer. 

Subsequently Mrs. Giesey ‘asked the Civil Service Commission to 
look into the propriety of her husband’s separation. They did so 
but found they were without authority to go behind the accomplished 
fact of the separation. Their position was that since Mr. Giesey had 
not filed an administrative appeal with the Commission during his 
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lifetime under section 12 of the Veterans Preference Act, they had 
no right or jurisdiction under the law to adjudicate his case on the 
merits. They reported that on the existing record Mr. Giesey was 
not recorded as an employee of the Unite 1d States as of the date of 
his death. 

Mrs. Giesey then filed suit in the United States District Court for 
the District of Columbia, seeking to have her husband declared a 
civilian employee of the United States on the date of his death. This 
suit, civil action No. 908-55, styled Vivian D. Giesey v. Sinclair Weeks, 
et al., included the Commission among the party-defendants. 

The Commission naturally cooperated fully with the Department 
of Justice in developing, evaluating, and marshaling factual data, 
etc., for presentation of the Government’s case. The Government 
defended on the ground that since plaintiff stood in place of the 
deceased employee and failure to exhaust his administrative remedies 
would have been a good defense to an action by him, the same defense 
should hold as against his widow. ‘The court decided the case on 
exactly this basis. By order signed January 30, 1958, a summary 
judgment was granted the defendants. 

While it has thus been established that no administrative or judi- 
cial remedy is available to alter Mr. Giesey’s separated-employee 
status at time of death, the committee calls attention to anopinion 
expressed by the Commission’s General Counsel in one of his letters 
to the Department of Justice in connection with the above lawsuit. 
We quote in pertinent part: 


There is no known past case in the Commission which is 
comparable to the facts in 7 case. As stated above Mr. 
Giesey was notified on June 25, 1954, that he had the right to 
appeal to the Civil Service C ommission from the proposed 
action of separating him through reduction in force. He was 
apparently very ill at that time. He did not file an adminis- 
trative appeal. However, in view of the fact that it has been 
ascertained officially that Mr. Giesey was not offered reassign- 
ment rights to a lower grade position, we believe it advisable 
to state what would have happened in this case had Mr. 
Giesey filed a timely appeal with the Commission. In the 
first plac e, he occupied a GS-4 accounting clerk position and 
was in subgroup I-A for retention preference purposes. The 
Commission’s regulation section 20.5 (a) (2) in effect at that 
time required that no employee in any subgroup of the career 
group who was willing to accept a reé asonable change in posi- 
tion could be separated if he was qualified for a continuing 
position in another competitive level in his present competi- 
tive area in which an employee with lower subgroup standing 
is retained. Had Mr. Giesey filed an appeal under the cir- 
cumstances of this case the Maritime Administration would 
have been advised to take corrective action and Mr. Giesey 
would have been restored retroactively in grade GS-4 level 
because there would have been a procedural error in sepa- 
rating him by reduction in force without offering him a 
reasonable change in position. 


However, any such consideration of this case on the merits now 
should give due weight to the apparent fact that the reason Mr. 





ae > DD @O 


~~ Oe BS Ww EeFw OCP 


Ve -_— Ce 


VIVIAN D. GIESEY 5 


Giesey was not offered reassignment rights to the $3,032 per annum 
CPC-3 messenger position by Maritime Administration was that he 
had signified he would not accept it. Mr. Giesey’s disinclination to 
accept any position below GS-4 with a salary of less than $3,500 per 
annum is clearly shown by his negative answer of August 9, 1954, to 
the offer of the National Bureau of Standards to consider him for a 
GS-4 position paying $3,175 per annum. 

The committee is impressed by the uniqueness of this situation 
and is inclined to consider favorably the legislation involved. It is 
noted that the Legislative Reorganization Act of 1946 prohibits the 
passage of legislation designed to establish a private pension. In 
this case, however, the committee is of the view that to report favor- 
ably on this legislation is not to create an annuity or a pension but 
would be to pass legislation in aid of an annuity already established 
and, therefore, does not believe that this bill would be a violation of 
any of the provisions of the Legislative Reorganization Act. From 
the fiscal standpoint, the report of the United States Civil Service 
Commission indicates that the passage of this bill would entitle Mrs. 
Giesey to a widow’s annuity, terminable upon death or remarriage, 
at the rate of $57 per month commencing as of October 1, 1954, 
with the rate raised to $64 per month effective from and after October 
1,1955. The report further indicates that the only benefit authorized 
by the Civil Service Retirement Act in the case of Mr. Giesey is a 
final lump settlement of his accumulated contributions, plus interest, 
in the retirement fund, totaling $2,763.52, and that while this lump 
sum is apparently payable to Mr. Giesey’s widow, no claim for the 
benefit has been received from her. In this connection, it should be 
noted that the bill provides that there shall be deducted and withheld 
from the annuity authorized under the first section of the bill an 
amount equal to the amount of any refund of contributions which 
have been made on account of the death of the said William C. Giesey. 
Therefore, the amounts of accumulated contributions would not be 
paid to Mrs. Giesey in addition to the annuity amounts hereinbefore 
set forth. 

In view of all of the foregoing, the committee reaches the conclusion 
that the bill is meritorious, and recommends it as amended, to the 
favorable consideration of the Senate. 

Attached hereto and made a part hereof is the report of the Civil 
Service Commission, dated April 15, 1958. 





Unitep States Crvin Servicr Commission, 
Washington, D. C., April 15, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Senate Office Building. 

Dear Senator Eastianp: I am referring further to your letter 
of February 20, 1958, relative to S. 3287, a bill for the relief of Vivian 
D. Giesey. 

_Mr. William C. Giesey was a separated Federal employee when 
his death occurred September 29, 1954. The only benefit authorized 
by the Civil Service Retirement Act in his case is a final lump settle- 
ment of his accumulated contributions (plus interest) in the retirement 











6 VIVIAN D. GIESEY 


fund, totaling $2 ,763.52. While this lump sum is apparently payable 
to Mr. Giese’ sy’s widow, Vivian D. Giesey, no claim for the benefit 
has been received from her. 

5S. 3287 proposes that in lieu of this lump sum, Mrs. Giesey be paid 
& survivor’s annuity equal to that she would have received as widow 
had her husband continued in Federal employment to date of his 
death. Based on Mr. Giesey’s 19 years 5 months and 3 days of 
actual civilian service to separation date on July 31, 1954, plus 2 vears 
of alleged (but not yet verified) active honorable military service from 
1917 to 1919, plus presumed civilian service from August 1 to Septem- 
ber 29, 1954, enactment of this bill would entitle Mrs. Giesey to 
widow’s annuity, terminable upon death or remarriage, at the rate of 
$57 per month commencing October 1, 1954, with rate raised to $64 
per month effective from and after October 1, 1955. These rates are 
necessarily tentative, as the exact length of creditable military service 
is uncertain until verified. 

As justification for the proposed widow’s annuity, the bill advances 
the conclusion that Mr. Giesey was wrongfully separated from 
Federal employment on July 31, 1954. 

We have no knowledge of the basis for this conclusion recited in the 
bill. The Commission has had occasion to thoroughly investigate the 
circumstances surrounding the separation in question but for reasons 
which will appear, has never made a determination in the case on the 
merits. 

The record shows that Mr. Giesey entered Federal employment on 
October 25, 1934, and served with various agencies, under appoint- 
ments outside the competitive service, to July 24, 1935, and from 
November 7, “3 to June 30, 1937, and from July 22, 1937, to 
October 20, 1937. On October 21, 1937, he received a probational 
appointment to a position with the Social Security Board. It was 
on this date that he became subject to the Civil Service Retirement 
Act. Six months later, on completion of probation, he acquired a 
competitive civil service status. His service with the Social Security 
Board continued until March 28, 1939, when he transferred to the 
position of file and record clerk, CAF-1, Department of Labor, 
immigration and Naturalization Service. He was again transferred 
November 29, 1943, to fiscal accounting clerk, CAF—4, United States 
Maritime Administration, Washington, D. C., in which agency he 
remained until separated by reduction in force effective July 31, 1954. 

For full understanding of the sequence of events leading up to his 
last separation, we reviewed in particular the details of Mr. Giesey’s 
employment during his final 2-year period of Federal service. The 
records showed that on Se ptember 29, 1952, he was reassigned from 
the position of accounting clerk, GS—5, to the position of collections 
assistant, GS-5, in lieu of separation by reduction in force. On May 
28, 1953, he was given a reduction-in-force notice, and the following 
day, May 29th, was offered a lateral reassignment which he ace epted. 
The reassignment, effective July 5, 1953, was from the position of 
collections assistant. GS-5, to accounting clerk, GS- in lieu of 
separation by reduction in force. 

Again on September 4, 1953, Mr. Giesey was reached for separation 
by reduction in force. Instead of being separated he was demoted 
and reassigned on September 4, from his position of accounting clerk, 
GS-5 to fiscal accounting clerk, GS-4, as the result of reduction in 
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force. The notice of reduction in force in that instance was issued 
July 30, 1953, and Mr. Giesey accepted the offer of reassignment to 
lower grade on August 3, 1953. 

The next reassignment occurred April 11, 1954, when he transferred 
from one GS-4 fiscal accounting clerk position to another such position 
in the same grade, due to a classification survey. 

The last notice of reduction in force was given to Mr. Giesey June 
25, 1954. This notice included the following statement regarding his 
appeal rights under section 12 of the Veterans Preference Act: “If 
after consulting personnel you believe the regulations have not been 
properly applied in your case, you may appeal directly to the Civil 
Service Commission within 10 days from receipt of this letter.” 

In this instance, the Maritime Administration made no offer of 
reassignment to Mr. Giesey. However, the record indicates that he 
was considered for reassignment. ‘The personnel assistant who gave 
him his reduction-in-force notice told him at that time that no other 
position existed in the agency at the GS-4 level for which he was 
qualified or to which he had displacement rights and asked whether 
he would accept a position below that grade. He refused. The one 
position identified for which Mr. Giesey was qualified to be reassigned 
was that of messenger in grade CPC-—110-3 level, carrying a salary of 
$3,032 per annum. This job position and grade in the Maritime 
Administration, over which Mr. Giesey had a preferential right to be 
assigned, existed at all times between June 25, 1954, and the date of 
his separation on July 31, 1954. 

At noon of the day Mr. Giesey received his reduction-in-force 
notice, he left the office stating that he was going to the hospital for 
examination of a condition which he described as “‘an internal injury 
resulting from an automobile accident several years before.” He 
was placed on sick leave as of that date and was carried in a sick-leave 
status until his separation by reduction in force July 31, 1954. 

Mr. Giesey’s name was placed on the reemployment priority list 
of the Department of Commerce. On August 5, 1954, the National 
Bureau of Standards of that Department sent him a letter asking 
whether he wished to be considered for the position of test fee control 
clerk, GS-4, at a salary of $3,175 perannum. Under date of August 9, 
1954, Mr. Giesey returned a signed “availability statement” to the 
placement officer, National Bureau of Standards, wherein he declined 
to be considered for the position cited and indicated interest only in 
a GS-4 position paying at least $3,500 per annum. He added in his 
own words, “Thank you for this job notice. I do need a job very 
badly. Howev er, with my present obligations I don’t see how I 
could make it on this salary. I have been getting $3,660 and seem 
to need that much.’ 

Mr. Giesey returned to the Maritime Administration on August 13, 
1954 to pick up his final pay check but made no complaint either of 
his separation or of his health. We are advised, however, that his 
death on September 29, 1954, was the result of cancer. 

Subsequently Mrs. Giesey asked this Commission to look into the 
propriety of her husband’s separation. We did so but found we were 
without authority to go behind the accomplished fact of the separa- 
tion. Our position was that since Mr. Giesey had not filed an ad- 
ministrative appeal with the Commission during his lifetime under 
section 12 of the Veterans Preference Act, we had no right or jurisdic- 
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tion under the law to adjudicate his case on the merits. We could 
only report that on the existing record Mr. Giesey was not recorded 
as an employee of the United States as of the date of his death. 

Mr. Giesey then filed suit in the United States District Court for 
the District of Columbia, seeking to have her husband declared a 
civilian employee of the United States on the date of his death. This 
suit, civil action No. 908-55, styled Vivian D. Giesey v. Sinclair 
Weeks, et al., included the Commission among the party-defendants, 

The Commission naturally cooperated fully with the Department 
of Justice in developing, evaluating, and marshaling factual data, etc., 
for presentation of the Government’s case. The Government de- 
fended on the ground that since plaintiff stood in place of the de- 
ceased employee and failure to exhaust his administrative remedies 
would have been a good defense to an action by him, the same de- 
fense should hold as against his widow. The court decided the case 
on exactly this basis. By order signed January 30, 1958, a summary 
judgment was granted the defendants. 

While it has thus been established that no administrative or judicial 
remedy is available to alter Mr. Giesey’s separated-employee status 
at time of death, we feel your committee should have the benefit of 
an opinion expressed by the Commission’s General Counsel in one of 
his letters to the Department of Justice in connection with the above 
lawsuit. We quote in pertinent part: 

‘There is no known past case in the Commission which is compar- 
able to the facts‘in this case. As stated above Mr. Giesey was noti- 
fied on June 25, 1954, that he had the right to appeal to the Civil 
Service Commission from the proposed action of separating him 
through reduction in force. He was apparently very ill at that time. 
He did not file an administrative appeal. However, in view of the 
fact that it has been ascertained officially that Mr. Giesey was not 
offered reassignment rights to a lower grade position, we believe it 
advisable to state what would have happened in this case had Mr. 
Giesey filed a timely appeal with the Commission. In the first place, 
he occupied a GS-4 accounting clerk position and was in subgroup 
I-A for retention preference purposes. The Commission’s regulation 
section 20.5 (a) (2) in effect at that time required that no employee 
in any subgroup of the career group who was willing to accept a 
reasonable change in position could be separated if he was qualified 
for a continuing position in another competitive level in his present 
competitive area in which an employee with lower subgroup standing 
is retained. Had Mr. Giesey filed an appeal under the circumstances 
of this case the Maritime Administration would have been advised to 
take corrective action and Mr. Giesey would have been restored retro- 
actively in grade GS-4 level because there would have been a proce- 
dural error in separating him by reduction in force without offering 
him a reasonable change in position.” 

However, any such consideration of this case on the merits now 
should give due weight to the apparent fact that the reason Mr. 
Giesey was not offered reassignment rights to the $3,332 per annum 
CPC-3 messenger position by Maritime Administration was that he 
had signified he would not accept it. Mr. Giesey’s disinclination to 
accept any position below GS-4 with a salary of less than $3,000 per 
annum is clearly shown by his negative answer of August 9, 1954, to 
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the offer of the National Bureau of Standards to consider him for a 
GS-4 position paying $3,175 per annum. 

In a nutshell, the bill, if passed would declare by statute that 
Mr. Giesey was an employee at time of death. Since he could himself 
have created this situation by reasonably prudent action, we do not 
find ground for affirmatively supporting the proposal. However, this 
case 1s unique, thus minimizing the discrimination and bad-precedent 
aspect inherent in most private relief proposals. Accordingly, if 
Congress concludes in view of all the circumstances that Mrs. Giesey 
should be given the widow’s annuity, the Commission will offer no 
objection to the enactment of the bill. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Harris E.tsworta, Chairman. 


O 
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Mr. Butter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. Res. 381] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2682) for the relief of T. R. Mackie, having considered the same, 
reports favorably an original resolution (S. Res. 380) referring the bill 
to the United States Court of Claims pursuant to the provisions of 
sections 1492 and 2509 of title 28, United States Code, and recom- 
mends that the resolution be agreed to. 


PURPOSE 


The purpose of the proposed resolution is to refer the bill, S. 2682, 
for the relief of T. R. Mackie, to the Court of Claims, under the 
applicable provisions of title 28 of the United States Code, for a report 
to the Senate, giving such findings of fact and conclusions of law as 
shall be sufficient to inform the Congress of the nature and character 
of the demand as a claim, legal or equitable, against the United 
States. 

STATEMENT 


On February 3, 1956, Captain Mackie was operated on for a left, 
indirect inguinal hernia, at the 7520th United States Air Force Hos- 
pital, Ruislip, England. The hernia was discovered during a routine 
physical examination. Five days after the operation, on February 8, 
1956, Captain Mackie complained of dizziness and visual difficulty and 
was observed to be confused and agitated. The claimant describes 
this difficulty as a collapse during which he was delirious. The 
claimant also states that following this disorder he was placed under 
the care of a psychiatrist until his wife undertook to secure the serv-. 
ices of a noted British neurological consultant, Sir Russell Brain. 
The records of the Air Force show that on February 23, 1956, the 
claimant was transferred to White-Chapel Hospital, where ‘Sir Russell 
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3rain conducted extensive studies, including arterial X-ray studies, 
The departmental reports on this claim state that Sir Russell Brain 
was of the opinion that the claimant had suffered a cerebral hemor- 
rhage. It is the contention of the claimant that he suffered perma- 
nent impairment of his brain as the result of negligence on the part of 
medical personnel in permitting his blood pressure to drop below 
normal for too long a period of time. 

Captain Mackie was later evacuated through medical channels to 
the United States Naval Hospital at Bethesda, Md., on April 6, 1956, 
where he remained as a patient until he was retired for physical dis- 
ability on July 1, 1957. While at the United States Naval Hospital, 
he was operated on for a malignant growth on the bowel, unrelated to 
his cerebral condition. When retired on July 1, 1957, Captain 
Mackie’s disability rating was 100 percent, and he is now receiving 
the maximum retired pay of 75 percent of the basic pay of an officer 
of his grade and length of service. 

The Department of the Army and the Department of the Air Force 
in their reports recommend against favorable consideration of S. 2682. 
The Department of the Air Force contends that Captain Mackie has 
no legal claim, since the only statute under which he could proceed 
against the United States, the Federal Tort Claims Act, does not 
permit suits for injuries to servicemen where the injuries arise out of, 
or are in the course of, activity incident to service (Feres v. U. S., 
340 U.S. 143). That Department also states that it does not appear 
from the medical records that Captain Mackie suffered permanent 
injuries to his brain and eyesight during the course of an operation 
performed on him in an Air Force hospital. 

Captain Mackie, on the other hand, in a lengthy statement sub- 
mitted to the committee, disputes this contention on the part of the 
Department. In the course of this statement he states that: 


Just prior to my cancer operation, my regular doctor at 
Bethesda explained to me that my half blindness and my 
mathematical and reasoning difficulties, as well as my post- 
operative headaches, had not been caused by a cerebral 
hemorrhage as originally diagnosed. He said that the cause 
had been found instead to be a drop in my blood pressure 
during my hernia operation. He said that this had been 
ascertained upon receipt of my hospital records from England 
(the USAF hospital). This doctor then told me that as a 
result of this information several special precautions were 
being taken to prevent a recurrence of low blood pressure 
during my cancer operation. 

At another point he also states: 


Several months later, in response to my question, a second 
Bethesda doctor advised that my blood pressure had been 
“low” for 15 minutes during my hernia operation. 


The statement of the claimant closes with the request that S. 2682 
be revised to represent reasonable compensation for his obvious 
impairment or “referred to the Court of Claims for an advisory 
opinion.” 

This is the type of claim which is difficult for the committee to 
resolve without lengthy hearings. It is clear that as a matter of law 
the claimant under the decision in the Feres case, has no recourse 
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against the United States for damages arising out of the operation. 
However, the decision of that court does not establish that the United 
States has no equitable responsibility to this claiment. On this the 
committee makes no determination, preferring instead to submit 
the matter to the Court of Claims for a determination on that point. 
In addition, it is difficult for the committee, with the facilities avail- 
able to it, to determine whether, in fact, the claimant was the victim 
of negligence on the part of medical personnel in the corrective opera- 
tion performed on him for the repair of an inguinal hernia. While 
the departmental reports are quite firm in expressing the opinion that 
the medical records do not establish that the claimant suffered perma- 
nent injuries to his brain and eyesight during the course of an operation 
performed on him in an Air Force hospital, the claimant just as 
vigorously disputes this contention and is willing to undertake the 
burden of establishing the merit of his claim before the United States 
Court of Claims. In view of these facts and in a desire to be fair 
both to the Government and the claimant, the committee has deter- 
mined that the most reasonable course to pursue would be to refer 
this bill to the United States Court of Claims for a determination of 
the facts and the legal, equitable, and moral obligations that flow 
therefrom. Under the procedure adopted by the committee, the 
Court of Claims would then report this determination to the Senate. 
at which time the Senate could then act upon the recommendations of 
the Court of Claims. The committee, therefore, recommends that the 
resolution be favorably considered. 

Attached to this report are the reports of the Department of the 
Air Force and the Department of the Navy, and the statement sub- 
mitted to the committee by the claimant. 

(The material referred to follows:) 


DEPARTMENT OF THE AIR ForcE, 
OFFICE OF THE SECRETARY, 
Washington, January 6, 1958. 
Hon. James O. EaAstLanp, 
Chairman, Committee on the Judiciary, 
Un ap States Senate. 

Dear Mr. CuatrMan: Reference is made to your request for the 
comments of ie Department of the Air Force on S. 2682, 85th Con- 
gress, a bill for the relief of T. R. Mackie. 

The purpose of 5S. 2682 is to pay to Capt. Thomas Robert Mackie, 
United States Navy, 74942, the sum of $30,000 as additional com- 
pensation for permanent injuries alleged to have been suffered to his 
brain and eyesight as the result of his blood pressure dropping too 
low during an operation performed on him in a United States Air Force 
hospital, while on active duty in the United States Navy. 

On February 3, 1956, C aptain Mackie was operated on for a left, 
indirect inguinal hernia, at the 7520th United States Air Force Hos- 
pital, Ruislip, England. The hernia was discovered during a routine 
physical examination and from which he had no previous symptoms. 
Spinal anesthesia was used, with uneventful recovery during the next 
5 days. He is reported to have been conscious and talked continu- 
ously during surgery. Medical records (Anesthesia Record, SF form 
517, and the Health Rec ord, SF form 600) do not show any attendant 
shock, drop in blood pressure, or cerebral anoxemia. However, 
5 days after the operation, on February 8, 1956, he complained of 
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dizziness and visual difficulty and was observed to be confused and 
agitated. He was transferred on February 23, 1956, to White- /hapel 
Hospital where a civilian neurological consultant conducted extensive 
studies including arterial X-ray studies. He was of the opinion that 
Captain Mackie had suffered a cerebral hemorrhage. 

Captain Mackie was evacuated through medical channels from over- 
seas and arrived at the United States Naval Hospital, Bethesda, Md., 
on April 6, 1956, where he remained as a patient until he was retired 
for physical disability on July 1, 1957. While at the United States 
Naval Hospital, a partial colectomy was performed for an adenocar- 
cinoma of the rectosigmoid, a condition unrelated to his cerebrovas- 
cular accident. Also, a diagnosis of cerebral embolism with 
homonymous hemianopsia was established and when retired on July 1, 
1957, the combined rating of his disabilities was 100 percent. 

The Federal Tort Claims Act has no extraterritorial application, 
but the United States Supreme Court has held that the Government 
is not liable under that act for injuries to servicemen where the injuries 
arise out of, or are in the course of, activity incident to service (Feres v. 
U.S., 340 U.S. 143 71S. Ct. 153). Furthermore, the Military Claims 
Act (now codified as 10 U. 5. C. 2733) permits recovery in some 
circumstances, but it specifically excludes claims of military personnel 
“incident to their service.’”’ However, under provisions in other 
statutes, Captain Mackie is entitled to disability retirement payments 
and the bill shows that the compensation sought shall be in addition 
to any other benefits to which he may be entitled. 

In view of the foregoing, the Department of the Air Force recom- 
mends against favorable consideration of S. 2682. It does not appear 
from the medical records that Captain Mackie suffered permanent 
injuries to his brain and eyesight during the course of an operation 
performed on him in an Air Force hospits al. In addition, it would 
appear that the proposed legislation is discriminatory in that it would 
provide Captain Mackie disability compensation over and above that 
provided other members of the military service similarly situated. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
(Signed) Davip S. Smita, 
Assistant Secretary of the Air Force. 


DEPARTMENT OF THE Navy, 
OrricE oF LEGISLATIVE LIAISON, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 28, 1957. 
Hon. James O. EAstLanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to your letter of 
peas 7 7, 1957, to the Secretary of the Navy requesting comment on 

. 2682, a bill for the relief of T. R. Mackie. 

This bill would authorize the payment to T. R. Mackie of the sum 
of $30,000 as additional compensation for permanent injuries alleged 
to have been suffered by him to his brain and eyesight as the result 
of his blood pressure dropping too low during the course of an opera- 
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tion performed on him in a United States Air Force hospital in Ruislip, 
England, while he was serving as a captain in the United States 
Navy. 

The records of the Department of the Navy show that Thomas 
Robert Mackie was commissioned an ensign in the Navy on June 6, 
1935, upon graduation from the Naval Academy and that on July 1, 
1957, he was transferred to the temporary disability retired list while 
serving in the grade of captain. 

The medical records in Captain Mackie’s case show that he was 
admitted to the 7520th United States Air Force Hospital on Febru- 
ary 2, 1956, for repair of an inguinal hernia and that the operation 
was performed on the following day under spinal anesthesia. The 
report of hospitalization indicates that recovery from the operative 
procedure was normal. Five days after the operation he complained 
of dizziness and visual difficulty and was observed to be confused and 
agitated. On February 23 he was transferred to Whitechapel Hos- 
pital in London where Sir Russell Brain, a neurological consultant, 
conducted extensive studies, including arterial X-ray studies. He 
was of the opinion that Captain Mackie had suffered a cerebral 
hemorrhage. 

The case summary from Whitechapel Hospital shows that Captain 
Mackie had suffered headaches lasting several days at intervals of 
several weeks, at times severe and causing vomiting, since 1935. It 
was noted that following the hernia repair he was unable to stand 
for more than a minute at a time without feeling faint. On the fifth 
postoperative day he forced himself to get up, suffered an attack of 
bright flashes of light in his eyes, and could not see where he was 
going. ‘There was nothing to show the source of the cerebral hemor- 
rhage. It was considered that it may have come from a small con- 
genital vascular abnormality. Surgical exploration was not advised, 
and no definite diagnosis was established. Considerable improvement 
was noted. 

Captain Mackie was evacuated through medical channels from 
overseas and arrived at the United States Naval Hospital, Bethesda, 
Md., on April 6, 1956, where he remained as a patient until he was 
retired for physical disability on July 1, 1957. While at the naval 
hospital he was operated on for a malignant growth in the bowel, 
unrelated to his cerebral accident. Also while at the naval hospital 
a diagnosis of cerebral embolism with homonymous hemianopsia was 
established and when retired on July 1, 1957, the combined rating of 
Captain Mackie’s disabilities was 100 percent. Captain Mackie is 
now receiving the maximum retired pay of 75 percent of the basic 
pay of an officer of his grade and length of service. 

Inasmuch as there appears to be no legal or other basis for granting 
Captain Mackie additional compensation for his disability, the De- 
partment of the Navy recommends against the enactment of this bill. 
To grant additional compensation in this particular case would dis- 
criminate against other members of the military services similarly 
situated. 
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The Department of the Navy has been advised by the Bureau of 
the Budget that there would be no objection to the submission of this 
report on S. 2682. 

Sincerely yours, 
R. Y. McExroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison, 
(For the Secretary of the Navy). 


Wasuineton, D. C., July 14, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, United States Senate: 

With reference to the fourth, fifth, and sixth paragraphs of the 
en of the Navy’s letter of December 23, 1957, commenting on 

. 2682, attention is respectfully invited to the fact that— 

(1) The statement that “recovery from the operative procedure was 
soual? is incorrect because: 

(a) According to the medical records— 

On the first day after the operation I could not raise my head. 

On the second day I had a stiff neck, and a headache when in a 
standing position. 

On the third day I had a headache and had to be fed intravenously. 

On the fourth day I had neck pains, a headache, convulsions “ 
vomiting (convulsions are a symptom of cerebral anoxia) (1) ((223)). 

On the fifth day I collapsed (became delirious) and had to te 
“sedated heavily” (at 1605 Sod. amytil gr. 7% ad. B. Stat; at 1930 
Nembutal grs. 3 Stat). [Lesions of the motor centers of the brain 
may cause modification of consciousness (2) ((p. 13)). Evidence will 
be presented in a later paragraph to show that the motor center area 
of my brain suffered damage during my hernia operation. ] 

On the sixth day I could not hold my head up, had a headache, and 
was in an irrational, disoriented, and confusional (sic) state with 
hysterical, aphasic (impaired fac ulty of using or understanding spoken 
or written language), and hemianopic (blindness in half of field of 
vision) trends. [All of these are sumptoms of cerebral anoxia as 
described by Dr. Courville, a recognized authority in this field (1) 
((50, 59, 60)).] [The official Nurse’s Record states at 2100, ‘‘Patient 
is completely out of touch with reality. He speaks of having pain 
in general, and that is the only sensible thing he says.’’] Sedatives 
were administered again on this date (at 2115 Nembutal gers. 3STAT). 
I was again fed intravenously. 

During the next 14 days the headaches, neck pains, and stiff necks 
continued intermittently, but with gradually diminishing intensity 
and frequency. 

I repeat, the above is from the medical record. 

(b) From the time of my operation to my collapse I felt no pain 
whatever at the site of surgery as is normal. The surgeon appeared 
concerned over this absence of pain and questioned me each day about 
it. But he did not call in a neurologist. (A British neurological 
consultant was available for the purpose.) Ten days after the opera- 
tion the psychiatrist (at the time of my collapse I had been diagnosed 
“schizophrenic,” etc., and been transferred to psychiatry) told my 


1 From the medical record. 
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wife, ‘So far your husband has not felt any pain in his abdomen as a 
result of his operation, and until he does, he will never get better.’’ 
[Injury to the cerebral cortex part of the brain causes numbness in 
parts of the body (2) ((13)). Evidence will be presented in a later 
paragraph to show that my cerebral cortex was damaged. The fact 
that I felt no pain at the site of my operation at any time after it indi- 
cates that the damage to my cerebral cortex must have occurred during 
the operation itself.} 

The above psychiatrist also told my wife that I “had what doctors 
called ‘hysterical blindness’.”’ 

(c) Upon my return to reasonably normal consciousness (which 
I consider to have been that point from which my memory resumed its 
retention of events) two days after the above collapse, I found myself 
to have suffered what later proved to be permanent impairment of my 
mathematical ability, my immediate memory (immediate memory is 
defined as the ability to repeat a list of words or digits without error 
after a single presentation), my faculty of using and understanding 
spoken and written language, and half of my field of vision. The 
medical record from the USAF hospital, in describing the above 
collapse, states that I ‘could see only one eye of others, could not 
hold my head up, and had marked speech difficulty.” The seeing 
only one eye of others and the speech difficulty are well-known key 
symptoms of physical brain damage, not mental. Yet the USAF 
surgeon failed to recognize these symptoms, and, simultaneously with 
the administration of the first sedative, transferred me to psychiatry. 
There I remained for 15 days with no treatment other than brief 10 
minute daily interviews by the psychiatrist. This is borne out by 
the medical record. 

(Upon my arrival at a British hospital after the above 15-day 
period, my case was diagnosed as ‘purely neurological’ within a matter 
of minutes based solely on a visual examination of my eyes and 
reflexes. That doctor told my wife, ““Your husband must be put in 
the hands of an expert immediately.’’) 

(d) The official Nurse’s Record states that I had to be cared for like 
a 3-year-old child. (This was after my return to the reasonably 
normal consciousness mentioned above.) 

Surely the above does not constitute normal recovery from a 
hernia Operation. 

(2) The reference letter leaves the impression that I was transferred 
to Whitechapel Hospital at the initiative of the USAF hospital. I 
should like to emphasize that this transfer was in fact effected solely 
at my wife’s insistence, and initially, expense. (She personally sought 
out Sir Russell Brain’s name and requested the appointment. The 
cost, however, was later assumed by the USAF hospital.) 

My wife had me transferred because she did not believe the diagnosis 
of “hysterical blindness,” and was not satisfied with the treatment I 
was receiving. At the time of my collapse the surgeon had asked 
my wife if I had been in the habit of having mental relapses, to which 
she replied firmly in the negative. (I had never fainted or had a 
mental relapse of any sort in my whole life.) My being placed under 
the psychiatrist convinced my wife that my doctors had misdiagnosed 
me. 

It took Sir Russell less than five minutes to determine that I had 
suffered actual physical damage to my brain. (My loss of sight, for 
instance, is due to damage to the sight interpretation part of my 
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brain, and not to any deficiency in my eyes themsely es.) Yet even 
after learning of Sir Russell’s diagnoses, the USAF surgeon continued 
to insist my wife that there was “nothing neurologic ally wrong” 
with me. Their records confirm the fact that I was treated as a 
psychiatric patient from the time of my collapse to the very day I was 
moved to Whitechapel Hospital (The USAF hospital report covering 
the 15 days following my collapse was signed by the psychiatrist). 

(3) Sir Russell’s diagnosis of a “small cerebral hemorrhage” was 
not concurred in by the Nav y, as is shown in the next paragraph of 
their letter. (This diagnosis ‘should be considered in conjunction 
with the fact that the USAF hospital records were not made available 
to him.) 

The statement concerning headaches is incorrect or incomplete 
in the following respects: 

(a) Except for the repeated headaches suffered during the 3%-week 
period immediately following my hernia operation, I have never had 
a headache which simple aspirin could not relieve or which lasted 
more than a few hours. And on only two ocasions have I had head- 
aches on successive days, and on both of these the second was very 
mild. On only one of the above occasions did I vomit. Normally 
my headaches are relievable by a single aspirin. (A Bethesda Navy 
doctor has since (in November 1957) advised that the state of my 
sinuses indicates that at some time or another I must have had sinus 
headaches. I myself had not been aware of their cause at the time, 
and I never saw a doctor concerning them. Currently I rarely have 
even a mild headache, only one this year, for instance.) 

(b) The vear 1935 referred to is in error for 1945, which was in- 
tended. (The headaches referred to occurred at the end of World 
War II.) I do not doubt for a moment that my lips said 1935, but 
it was my intention to say 1945, and I thought I was so doing. (Errors 
like this are caused by aphasia (impairment of faculty of using or 
understanding spoken or written language), which the USAF hospital 
record indicates me to have been suffering from.) 

(c) No mention is made in the Department of the Navy’s letter of 
the fact that the case history mentioned therein (the one from White- 
chapel Hospital) itself states that at the time of admission I was suffer- 
ing from ‘“dysphasia and marked acalculia” (disordered speech and 
difficulty with numbers, months and names; inability to calculate). 

(5) The words “forced himself to get up” implies that I acted con- 
trary to my doctor’s orders. The facts are quite the reverse: Despite 
my inability to stand, my doctor gave orders to the nurses (so I was 
told) to see that I got out of bed for awhile several times each day. 
(He issued these orders after I told him that whenever I remained out 
of bed for more than a minute or two, my whole body would start to 
feel strange, and I thought I must be about to faint. One of the 
nurses was emphatic enough in carrying out the above orders to tell 
me twice that if I didn’t get out of bed, I would get barnacles on the 
bottom of my feet.) I was making every effort to follow the doctor’s 
orders to the letter because I wanted to get well and wanted to get 
back to work as soon as possible. On the fifth postoperative day I 
made a determined effort to comply with the doctor’s orders, and 
stayed out of bed until I suddenly collapsed completely (becoming 
delirious for 2 days) about two or three minutes later. (USAF hos- 
pital records confirm this development as indicated by prescription of 
sedation and transfer of my case to the staff psychiatrist.) 
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(6) The words ‘when retired, the combined rating of disahilities 
was 100 percent” leaves the impression that the rating for brain 
damage was less than 100 percent. Suchis not the case. The damage 
to my brain alone was evaluated at 100 percent. My half blindness 
was evaluated at 30 percent, making the total disability due to the 
hernia operation 130 percent. My cancer was evaluated as an al- 
together separate 100 percent. 

With reference to the third paragraph of the Department of the 
Air Force’s letter of January 6, 1958, attention is invited to the fact 
that that letter stated in part: “Medical records * * * do not show 
any attendant shock, drop in blood pressure, or cerebral anoxemia.”’ 
As pointed out in the first paragraph of this letter, the medical records 
show that on the fourth day after the operation I had convulsions, a 
symptom of cerebral anoxia (1) ((223)), and on the day after that 
many other symptoms of cerebral anoxia (1) ((50, 59, 60)). (Anoxia 
is defined as the reduction of oxygen in body tissues below normal 
functioning levels. Anoxemia is defined as the reduction of oxygen 
content of the blood below normal functioning levels. For the pur- 
poses of this paper there is no difference in their meanings.) 

The sixth paragraph of the above Air Force letter stated in part: 
“Tt does not appear from the medical records that Captain Mackie 
suffered permanent injuries to his brain and eyesight during the course 
of an operation performed on him in an Air Force hospital.’”’ That 
this is in error will be shown by evidence that I suffered injuries to 
my brain and eyesight, that such injuries were suffered during the 
course of an operation performed on me in an Air Force hospital, and 
that such injuries are permanent, as follows: 

(1) The USAF hospital’s medical record states that I suffered the 
following to my eyesight and brain: 

(a) “Homonymous hemianopsia.” (Blindness in half of field of 
vision. ) 

(b) “Death of left side of brain.” (The medical record here con- 
firms that my type of blindness, memory loss, and comprehending and 
mathematical disabilities were all caused by the death of parts of the 
brain. The left side of the brain is the vital side for right-handed 
persons, and I am right-handed.) 

(c) “Aphasic phenomena” (aphasia, reported as ‘dysphasia’ in the 
British hospital report: Impairment of the faculty of using or under- 
standing spoken or written language). 

That the above disabilities were suffered during the course of 
an operation performed on me at the USAF hospital is established by 
that portion of the Department of the Navy letter referred to above 
which states: 

“It was noted that following the hernia repair he was unable to 
stand for more than a minute at a time without feeling faint. On the 
fifth postoperative day he suffered an attack of bright flashes of light 
in his eyes, and could not see where he was going. ” 

The above official document establishes the fact that I had not 
recovered from my hernia operation at the time of my collapse 5 days 
later. The medical record from the Air Force hospital reveals that I 
had to be fed intravenously on the third and sixth days following that 
operation; it was not until the ninth postoperative day (2 days after 
the end of my deliriousness) that I was able to partake of solid food. 
(A Navy doctor has explained to me that the dying process for 
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mortally injured brain cells can easily take as long as 5 days before 
their actual death finally occurs, and he stressed the word ‘easily.’) 

(3) That the above injuries to my brain and eyesight are permanent 
is attested to by the fact that it was this brain damage which forced 
my premature retirement. (My surgical lesion for cancer was offi- 
cially ruled not a disqualifying disability. ) The Physical Evaluation 
Board evaluated my brain injuries as 100 percent disabling and of a 
permanent nature and my half blindness as 30 percent disabling and 
of a permanent nature; the Secretary of the Navy determined me 
incapacitated by reason of a physical disability rated as 100 percent 
disabling and that such disability may be of a permanent nature. 

Accepted medical principles indicate that brain damage remaining 
after two years is of a permanent nature. The date of my hernia 
operation was February 3, 1956. The Board of Medical Survey 
report dated March 25, 1957, in my case states, ‘“‘Repeat electro- 
encephalograms during his hospitalization revealed left-sided abnor- 
mality, minimal in extent, with no apparent change.” [The electro- 
encephalograph (EEG) is an instrument for locating damaged areas 
of the brain. Evidence will be presented in a later paragraph to 
indicate that some of my brain injuries are due to a diffuse cerebral 
lesion, which cannot readily be confirmed by EEG’s.] 

Attention is also invited to the following errors in treatment 
accorded me: 

(1) Although my blindness was so acute that I was unable to read 
and had to wear an eye patch over one eye, not even a cursory exami- 
nation was ever made of my eyes or eyesight. The medical record 
from the USAF hospital not only confirms the above difficulties 
(including the eye patch), but it affirms that I complained of them. 
(Had an examination ever been made of my eyes or eyesight, a report 
of its results would now appear in my medical record.) 

(2) The medical neti received from the USAF hospital states, 
“Neurological examinations revealed no objective findings at that 
time.’”’ Let me make clear that no neurological examination was 
ever made of me at the USAF hospital. (Had such an examination 
ever been made, a report of its results would now appear in my 
medical record. It appears all too evident that parts of the USAF 
hospital record were prepared only after receipt of the British hospital’s 
report.) 

(3) No heed was paid to anything I said about my various symp- 
toms. About 3 to 5 days before my transfer to Whitechapel Hospital, 
I suffered several attacks of excessively heavy breathing (hyper- 
ventilation) and accompanying exhaustion, of extreme drowsiness 
(somnolence), and of visual hallucinations (all symptoms of ce rrebral 
anoxia) (1) ((55, 59, 60)), (2) ((15, 26)), and no attention or treat- 
ment was given me. [I currently occasionally have a torsion spasm 
((a residual of cerebral anoxia)) just as I am about to drop off to 
sleep. (2) ((19)).] 

alan aside from the basic medical error which originally caused 
my brain to be damaged is the aggravation of that damage caused b 
the grossly erroneous diagnosis and treatment which followe 
Although I told my doctor of the weakness I experienced whenever 
I remained standing for more than a minute, he directed the nurses 
to see that I got out ‘of bed several times each day. In this connection 
it appears significant that my weakness evidenced itself only while I 
was out of bed, and that my collapse also occurred while I was out of 
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bed. Because I did not know what this strange and sudden weakness 
meant, I learned to fear it and always pestponed going to the urinal 
as long as I could. (Except for one meal in bed a few hours after my 
operation, I did not have a single meal or bowel movement in the 8 
days following my operation. (Every factor in the above sentence is 
supported by the medical record.) My not eating is what caused me 
to be fed intravenously.) Since my out-of-bed periods thus totalled 
to less than 5 minutes out of each 24 hours, the odds are in the neigh- 
borhood of 200 or 300 to 1 that the immediate (not basic) cause of 
my collapse was a direct result of some factor which existed only 
during those out-of-bed periods. This is especially likely to be a 
correct interpretation of events when considered in conjunction with 
the fact that my collapse occurred at the end of my longest out-of-bed 
period, the one in which I was trying to remain out of bed. On this 
fifth day I had finally come to the conclusion that my doctor might 
be right about the necessity for my getting out of bed more—I wasn’t 
getting any better doing what seemed to me to be the best thing to do. 
Besides, who was I to try to decide what was best for me medically? 
So I got out of bed that day with the intention of staying out, and 
collapsed within 2 or 3 minutes. (As described earlier, I did not 
regain normal consciousness until 2 days later.) 

The above conclusion of aggravation of brain damage is supported 
by the following remarks from Dr. Courville’s book, Cerebral Anoxia: 
“Repeated minor attacks on the cerebral centrum, each too minimal 
to produce change in itself, exert an accumulative effect on the cerebral 
white matter (1) ((144)). 

The erroneous diagnosis of ‘“‘schizophrenic reactions” ! (mental dis- 
order) and hysterical blindness led to the also erroneous conclusion 
that the paralysis of my right arm and leg were ‘‘somatic delusions” ! 
(Far from being delusions, traces of that paralysis still remain, al- 
though they are not now very evident because of the far greater 
recovery power of muscle tissue over brain tissue.) Other than for 
the reflex tests made for this paralysis, no tests were made to ascertain 
whether the symptons of which | complained had any basis in fact. 
And it naturally follows that no corrective or remedial treatment 
was attempted during this critical period. The USAF hospital’s 
report itself makes clear how little attention was paid to my dis- 
abilities, for in 4 out of the 5 instances in which the side of my body 
in which my disabilities were located was mentioned, the wrong side 
was named. 

Aside from the above statements addressed to specific points in the 
Navy and Air Force letters, and to the records, the following com- 
ments are considered pertinent: 

(1) Just prior to my cancer operation, my regular doctor at Bethesda 
explained to me that my half blindness and my mathematical and 
reasoning difficulties, as well as my postoperative headaches, had not 
been caused by a cerebral hemorrhage as originally diagnosed. He 
said that the cause had been found instead to be a drop in my blood 
pressure during my hernia operation. He said that this had been 
ascertained upon receipt of my hospital records from England (the 
USAF hospital). This doctor then told me that as a result of this 
information se eral special precautions were being taken to prevent 





1 From the medical record. 
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a recurrence of low blood pressure during my cancer operation. 
These precautions, he stated, included the following: 

(a) The administration of two drugs to keep my blood pressure up 
(or one drug and a similar measure which I did not fully understand), 

(b) Instructions to the anesthesiologist to take blood-pressure 
sniean at very close intervals. 

(c) The employment of two teams of three surgeons each instead 
of the usual one team. (This was done to save the time involved in 
sterilizing the hands at a certain point in the operation. When I was 
opened up, it was discovered that I did not need the colostomy part 
of the operation, and therefore the special sterilizing step proved 
unnecessary and the second team was released unused.) 

(d) The presence of a neurologist in the operating room. 

(e) A simultaneous blood transfusion. 

After the above operation 1 was moved to a recovery room, and 
then to my own room, where my wife and two friends were waiting 
for me. Upon my arrival at the latter place a hospital corpsman was 
still taking my blood pressure at very close intervals, and he con- 
tinued to do so for about another 45 minutes or an hour. This cor ps- 
man told my wife that he had to take my blood pressure until it 
stabilized. (In a normal situation blood-pressure readings are taken 
at 15 minute intervals.) 

(2) Several months later, in response to my question, a second 
Bethesda doctor advised that my blood pressure had been ‘“‘low’’ for 
15 minutes during my hernia operation. Time magazine on Decem- 
ber 9, 1957 (p. 51), stated that brain cells cannot survive longer than 
6 minutes without oxygen-bearing blood. 

(3) That portion of my recent letter to the Navy Department's 
Bureau of Medicine and Surgery which requested information as to 
the precautions taken regarding blood pressure during my cancer 
operation was left unanswered in their reply. 

(4) An experienced neurologist who has detailed knowledge of my 
current disabilities recently told me that my disabilities are exactly 
those which, based on studies of many cases, are most likely to occur 
from a drop in blood pressure. “In fact,” he added , “Your blood 
pressure must have dropped,” and the emphasis on the word “must” 
is his. 

Medical literature confirms the above neurologist’s views as follows: 

“The more dependent a given area (of the brain) is upon the amount 
of blood for its integrity, the more it will suffer when this supply is 
impaired for any reason. It is not surprising, therefore, that the visual 
and motor cortex suffer earlier and to a more profound degree than 
other regions of the brain.” 

The medical record shows that my visual and motor cortex suffered 
first and most. This is revealed by (a) documentary evidence that I 
could not see where I was going when I collapsed, and (b) evidence 
in the medical record of the following signs of damage to my motor 
cortex: convulsive seizures, modification of consciousness, post- 
convulsive weakness of paraly sis, flashes of light in the eyes, defective 
orientation, and aphasia (speech defects) (2) ((15)). 

More specific, but lengthier, confirmatory evidence is available, if 
desired, as follows: 

“Tt is now well known that there is an inherent susceptibility to 
oxygen want [deficiency] of the functional elements of various parts of 
the nervous system. On the basis of experimental evidence, there has 
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been elaborated a definite sequence of levels of susceptibility. It has 
been found that the nerve cells of certain portions of the cerebral 
cortex [the motor cortex is one of those portions] are more easily 
affected than others (the visual area (1) ((127)) particularly), that the 
entire cerebral gray matter (cortex and basal ganglia) is more sensi- 
tive than are the nuclear groups in the brain stem, and, finally, that 
the cells of the mea cord are most resistant of all to these noxious 
influences” (1) ((134)) 

The medical ca shows that except for the stiff necks (muscle 
rigidity, caused by lesions in the basal ganglia (3) ((928))], which 
commenced 2 days after my operation and extended over a period of 
3 weeks, my injuries conformed to the above timing order exactly. 
And not only was the correct chronological order followed, but also the 
usual stopping point was observed: ‘ The ill effects of cerebral anoxia 
are exerted primarily on the nerves of the cerebral cortex and the 
corpus striatum (a part of the basal ganglia), and usually are limited to 
these structures” (1) ((2)). There is no evidence of damage to my 
nuclear groups or to my spinal cord. 

The vitalness of the motor cortex (a part of the cerebral cortex) to 
one’s well-being is indicated by the following: 

“The motor cortex is responsible for the control of the orderly 
series of movements which constitute acts” (3) ((938)). “It is through 
the activities of this part of the brain (the parietal area of the motor 
cortex) that accurate knowledge of objects and their significance is 
obtained and retained”’ (3) ((939)). 

The important feature regarding the injuries suffered is that, from 
the standpoint of a determination of cerebral anoxia, they not only 
were the injuries most likely to be suffered, but also that no injury 
or symptom inconsistent with such a determination was suffered. In 
other words, they were, as the neurologist pointed out, exactly those 
injuries or symptoms most likely to occur from a drop in blood 
pressure. 

I told the above neurologist of recent (Spring 1958) troubles I have 
had in getting aboard the correct streetcar downtown. After having 
noted that the second of two approaching streetcars was mine, I would 
walk towards it but actually get aboard the first (the closer one). 
Only after the car began to move would I realize my mistake. The 
neurologist then explained that if 5,000 nerves were required to carry 
out the above action, I had only 1,000 left. The act of getting aboard 
the car would take 950, and I w ould have only 50 left for other pur- 
poses. These 50 were not enough to enable me to get aboard the 
correct streetcar. But as soon as I had got aboard and relaxed, the 
950 would be free again and I would realize that I was on the wrong 
streetcar. But by this time the car would be on its way, and I would 
have to change. This has happened at least five times locally and 
once on a train when returning from Philadelphia (April 1958). 
Apparently it happens each and every time that the situation presents 
itself, for the situation is an uncommon one for me. (A sixth such 
local incident has since occurred despite my efforts—now that I know 
the cause—to prevent it.) (The majority of my travel difficulties 
arise from inability to comprehend schedules, however, and, because 
of their extent, will not be dealt with at this writing.) 

(5) In Dr. J. M. Nielsen’s book Agnosia, Apraxia, Aphasia — 
Their Value in Cerebral Localization (second edition), there appear the 
symptoms of 87 different classifications of aphasia. (4) ((258-271)). 











14 T. R. MACKIE 


The symptoms of 7 exist in me today to a marked degree. Of these 
, 4 are referred to by Dr. Nielsen as follows: 

“Tt seems evident, also, from material available that semantic 
aphasia, acalculia, paraphasia, and ideational apraxia may be caused 
by nonspecifically localized lesions of the brain or even by diffuse 
pathologic physiology *”’ (19). 

One of the above four is singled out by Dr. Nielsen for the following 
special comment: 

“When an ideational plan cannot be kept in consciousness long 
enough for its execution (for instance my inability to get aboard the 
correct streetcar), the condition is called ideational apraxia. This 
condition is always due to a diffuse cerebral lesion, quite often a 
toxemia” (4) ((251)). (Toxemia is defined as the absorption into the 
general blood stream of bacterial toxins (poisons) formed at a localized 
source of infection. The medical record reveals that blood tests 
made just before my hernia operation indicate my blood to have 
been free of toxins.) 

The medical dictionary defines ‘‘diffuse lesion” as “one that spreads 
widely and irregularly.”’ A diffuse cerebral lesion is thus wholly 
incompatible with the “small congenital vascular abnormality” 
mentioned by the Navy, and to the “small cerebral hemorrhage” 
mentioned by Sir Russell and the Air Force (although the word 
“small” does not actually appear in the Air Force letter, it does 
appear in Sir Russell’s report, which is the source of the Air Force’s 
comment). It appears pertinent to mention that the Navy letter 
concludes, ‘‘No definite diagnosis was established.” (The USAF 
letter merely states that the British doctor was of the opinion that I 
had suffered a cerebral hemorrhage, and, I believe, quite significantly 
avoids expressing an opinion of its own.) 

Since ‘‘diffuse’’ and “small” are incompatible with each other, it 
becomes clear that the injuries to my brain and eyesight— 

(a) could not have been caused by any agent me sntioned by the 
Navy, the Air Force, or the British; and 

(b) that those injuries must have been caused by a prolonged 
drop in blood pressure (no toxemia having been present). 

(6) Dr. Courville states— 

(a) that “It is possible to undergo a severe and even fatal 
anoxia without having any grossly visible evidence of damage in 
the days or even weeks followi ing the episode” (1) ((100)); 

(b) that note has been made of the “High incidence of convul- 
sions as a symptom of cerebral anoxia of almost every type, * * *” 
(1) ((223)) (as pointed out earlier, the medical record reveals that 
I suffered convulsions the day be fore my collapse); and 

(c) that he has “had occasion to make post mortem studies of 
the brain in a series of 77 fatal cases of cerebral anoxia. The 
causes of these anoxias were: anesthetic agents, 30 cases (nitrous 
oxide, 13 cases; spinal anesthesia, 12 cases; * * *” (1) ((44)). 

) Dr. Henry Head (another recognized authority in this field) 
states of “semantic aphasia” (5) ((Vol. II, p XTX)): 

“These defects are characterized by lack of recognition of the full 
significance of words and phrases apart from their immediate verbal 
meaning. The patient fails to comprehend the final aim or goal of an 
action initiated spontaneously or imposed upon him from without. 
He cannot formulate accurately, either to himself or to others, a 
general conception of what he has been told, bas read to himself, or 
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has seen in a picture, although he is able to enumerate most of the 
details. Such patients understand what is said, can read and write, 
but the result tends to be inaccurate and confused. Counting is 
possible and the relative value of coins may be recognized; but arith- 
metical operations are affected and the patient is commonly confused 
by the monetary transactions of daily life. Drawing, even from a 
model, is usually defective and in most instances construction of a 
simple ground plan is impossible. Orientation is definitely disturbed. 
The patient finds considerable difficulty in laying the table, putting 
together portions of some object he has constructed, or in planning an 
operation he desired to perform. This interferes seriously with his 
activities in daily life and renders him useless for any but the simplest 
employment; and yet his memory and intelligence may remain on a 
comparatively high general levei.”’ 

Dr. Head’s sentence regarding memory refers to the normal kind, 
which doctors usually call “permanent memory” when they find it 
necessary to differentiate between the two. ‘Immediate memory,” 
earlier defined as ‘‘the ability to repeat a list of words or digits without 
error after a single presentation,” is an altogether different thing. 
(When I was returned to the United States for further hospitaliization, 
and told the various examining doctors that I had lost part of my 
memory, they invariably asked, “Immediate memory or permanent 
memory?”) Dr. Courville confirms Dr. Head’s views regarding the 
memory ability of some victims of anoxia: ‘Often there is a remarkable 
retention of memory” (6) ((460)). 

Even though the above refers to only one of my aphasias, and does 
not cover my no longer being able to drive a cer (because of my half 
blindness), it does give some idea of the problems I now face. It is 
not surprising, therefore, that upon my retirement the report of the 
Board of Medical Survey stated, ‘This patient suffered from organic 
residuals which at the present time caused severe impairment of 
adjustment.” 

Before I was retired, my doctors told me that although I had suffered 
some damage to my mathematica! ability and immediate memory 
(lack of immediate memory causes one to make continual errors in 
one’s work), my intelligence had not been touched. ‘That brief sum- 
mary of my current impairments best fits semantic aphasia; the doc- 
tors themselves therefore must have concluded that I was a semantic 
aphasic, and that accordingly I must have had a diffuse and not a 
localized lesion. 

(8) Neurologists have discovered when operating on patients that 
the touching or otherwise irritating of certain nerves of the brain 
‘auses the patient to recall very clearly events of the distant past 
long since forgotten. I was reported by the anesthesiologist to have 
“babbled like a baby’ while under anesthesia, and by others to have 
used childish (regressive!) swear words while delirious 5 to 7 days 
later. These reactions may well have been caused by irritation to the 
brain resulting from lack of oxygen-bearing blood, and by the subse- 
quent death of parts of it. Motor aphasia, which I had, does not 
particularly affect emotional language (4) ((31)), and , in fact, patients 
with motor aphasia often are ‘‘able to swear exceedingly well” (4) 
((21)). I certainly was not conscious during the hernia operation, 





1 From the medical record. 
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and nine out of ten of my friends have never heard me swear. (I 
gave that up at the Naval Academy.) 

Proper checking of my blood pressure during my hernia operation 
could have prevented this unfortunate incident. No such difficulty 
arose during my far more serious and lengthy intestinal cancer 
operation nine months later. 

It is my belief the following items indicate that that part of my 
medical record which gives my blood pressure during the operation 
(Standard Form 517) is not now the same as it was at the time of my 
retirement: 

(1) The week before my retirement I asked to see the blood pressure 
record for my hernia operation. My doctor personally searched the 
hospital files for it in my presence. After going through my records, 
twice, he said, ‘Your blood pressure record isn’t here. Everything 
else is here. I don’t understand it.” (Why had it been removed 
from my medical record, and who removed it?) 

(2) I next went to the hospital administrative officer, who sug- 
gested I write the USAF hospital, saying that I was entitled to see it, 
He wrote the letter forme. No answer was received for two months, 
so I wrote again on September 17, 1957. Photostats of my USAF 
hospital records were finally forwarded by that hospital 24: months 
after my original request. If there had been nothing untoward in 
those records, why had it taken two letters and 2% months to get the 
USAF hospital to release them? 

(3) The photostats which finally arrived showed perfectly normal 
blood pressure readings throughout the operation (no low point or 
period anywhere). But a doctor who examined them for me com- 
mented that the readings were most unusual in one respect—their 
frequency. They had been taken every 5 minutes. He said that the 
usual period was 15 minutes. 

(4) In May 1958 1 visited the two doctors who had been in immedi- 
ate charge of my case while I was a patient at Bethesda. One said 
that he did not remember how low (the Air Force records had indi- 
cated) my blood pressure to have dropped to, and the other refused 
to discuss the subject, saying that he had forgotten completely. 
Both answered my question regarding the time interval between read- 
ings indicated by the records, however. ‘The first one said, ‘15 to 
20 minutes,’”’ and the other, who had at first refused to discuss the 
subject, said, ‘10 or 15 minutes.”’ J then reminded this latter doctor 
that in June 1957 he had told me that my blood pressure had been 
low for 15 minutes. He then replied, ‘‘Well, then it must have been 
15 minutes.’’ Neither doctor remembered the highly unusual interval 
of 5 minutes. 

I am no longer able to hold a position involving responsibility. 
Shortly before I was retired, I requested an aptitude test from the 
vocational counseling firm of Executive Job Counselors, Inc., Wash- 
ington, D. C. After a lengthy interview, I was told that I had not 
yet recovered sufficiently to warrant giving me the test. Then, 4 
months after I was retired, I went to the west coast where I spent 7 
weeks in search of employment. No one would hire me, however, 
because of my impairments. I then returned to Washington, D. C., 
where two local firms also refused me for the same reason despite the 
fact that friends had interceded in my behalf. A third firm finally 
hired me because of a friend’s recommendation, and because I was 
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willing to accept a very low starting salary. I have now been with that 
firm for 6 months (half days only), ~ but am still on the lowest responsi- 
bility level—even with high- school graduates. Even at this level I 
am much, much slower in completing work assigned. ‘Two months 
ago, When my department of the company was havi ing difficulty meet- 
ing an approaching deadline, I volunteered to work. full days. The 
offer was acc epted, but the acceptance was qualified with the words 
“for 2 or 3 days.” (This department has since hired four additional 
personnel, and still more recently required overtime of some of the 
personnel in that department.) It is now clear that I will never be 
able to hold any position which would provide me with more than a 
fraction of my previous earnings, if I can get another job at all. 

I should like to emphasize at this point that this seriously affects my 
ability to take care of my family responsibilities. I have two minor 
children to support and educate, and find myself, at mid point in the 
normal sequence of raising a family, severely restricted in my future 
earning potential. 

In view of the above, it is requested that S. 2682 be revised to rep- 
resent reasonable ¢ compe nsation for the obvious impairment, or re- 
ferred to the Court of Claims for an advisory opinion. 

Very respectfully, 
THomas R. Mackir, 
Captain, United States Navy (Retired). 
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Calendar No. 2492 


85TH CoNGRESS SENATE ij { REPORT 
2d Session No. 2427 





FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Aveust 18 (legislative day, Auacust 16), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. J. Res. 675] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 675) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favor- 
ably thereon with amendments and recommends that the joint 
resolution, as amended, do pass. 


AMENDMENTS 


1. On page 4, strike section 10, and insert in lieu thereof the fol- 
lowing language: 

Src. 10. For the purposes of the Immigration and Na- 
tionality Act, Mrs. Lena F. Shelton, the widow of a United 
States citizen, shall be deemed to be within the purview of 
section 101 (a) (27) (A) of that Act, and the provisions of 
section 205 of the said Act shall not be applicable to this 
case. 
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On page 4, renumber section 14 as section 15 and insert the fol- 
lowing new section 14: 

Sec. 14. For the purposes of the Immigration and Na- 
tionality Act, Kinji House shall be held and considered to 
have been lawfully admitted to the United States for per- 
manent residence as of the date of the enactment of this Act, 
upon payment of the required visa fee. 


3. On page 4, line 22, strike the word ‘‘and”’, and after the numeral 
“12”, insert the word and numeral ‘‘and 14”’, 
Amend the title to read: 


A joint resolution to facilitate the admission into the 
United States of certain aliens, and for other purposes. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of nonquota immigrants to 16 persons who are adopted or to 
be adopted by United States citizens or who are the children of 
United States citizens who have reached their majority. The joint 
resolution will also enable a native of Palestine and citizen of Jordan 
to enjoy the immigration status of one born in Jordan. The joint 
resolution further enables the fiance of a lawful permanent resident 
to enter the United States for the purpose of marriage, and in addition, 
preserves for the widow of a United States citizen nonquota status, 
to which status she would be entitled where it not for the death of 
her husband. The joint resolution has been amended to include the 
case of 1 person deleted from a prior joint resolution, which case has 
now been reconsidered and approved. The remaining amendments 
are technical in nature. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was contained in House reports 2403 and 2286, 85th 
Congress: 

H. R. 4892, } by Mr. Te aque of California—Jose Nicolas Villador 

The beneficiary is a 29-year-old native and citizen of the Philippine 
Islands who resides in that country. His parents and five brothers and 
sisters are citizens of the United States. His father is a master 
sergeant in the United States Army and has served honorably for over 
30 years, and the beneficiary was just over 21 when his father was first 
assigned to military duty in the United States. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated May 8 and 
May 29, 1957, to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 


| 
| 
) 
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DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 4892) for the relief of Jose Nicolas Villador, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would provide that, in the administration of the Immigra- 
tion and Nationality Act, the beneficiary shall be granted the status 
of a nonquota immigrant, and may be issued a visa and admitted to 
the United States for permanent residence if he is found to be other- 
wise admissible under the provisions of the act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JOSE NICOLAS VILLADOR, BENEFICIARY OF H. RB. 
4892 


Informtion concerning this case was obtained from the beneficiary’s 
mother and interested party, Mrs. Trinidad Nicolas Villador. 

The beneficiary, Jose Nicolas Villador, a native and citizen of the 
Philippine Islands, was born on May 16, 1929, He is single and lives 
at 14 D, Guadalupe Viejo, Makati, Rizal, Philippine Islands. He is 
not employed and is supported by his parents. The beneficiary 

graduated from high school in the Philippine Islands and attended 
the School of Dentistry of the University of the East in that country 
for 3 years until 1954. His parents, natives of the Philippine Islands 
and naturalized citizens of the United States, live at 262 11th Street, 
Grover City, Calif. A brother and a sister are natives and citizens 
of the Philippine Islands and live in that country. Three brothers 
and two sisters, natives of the Philippine Islands and naturalized 
citizens of the United States, live in this country. Two of these 
brothers are presently serving as enlisted men with the United States 
Air Force, The beneficiary has never been in the United States al- 
though he discontinued his dentistry studies in 1954 with the intention 
of pursuing them i in this country. 

Trinidad Nicolas Villador, nee Nicolas, was married to Ramon 
Villador, the beneficiary’s father, on January 1, 1926, in the Philip- 
pine Islands. She has seasonal employment with a food processing 
company for which she receives $1.10 an hour. She also receives 
$251 monthly in allotments from the armed services pay of her hus- 
band and two sons. Mr. Villador holds the rank of master sergeant 
in the United States Army. His military pay is $150 a month. Mr. 
and Mrs. Villador own assets valued at $13,600, consisting of real 
estate, furniture, bonds, and automobile and savings. 
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DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H. R. 4892, 85th Congress, in 
behalf of Jose Nicolas Villador. 

Since submitting our report on May 8, 1957, the Honorable Charles 
M. Teague has advised that the report contains an erroneous state- 
ment. Therefore, it would be appreciated if you would have deleted 
from the second paragraph of the memorandum of information, the 
sixth sentence, “A brother and a sister are natives and citizens of the 
Philippine Islands and live in that country.” 

Sincerely, be 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, June 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cettzr: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Jose Nicolas Villador, beneficiary of H. R. 
4892, 85th Congress, introduced by Mr. Teague on February 14, 1957, 

A report dated May 7, 1957, has been received from the Embassy at 
Manila furnishing the following information regarding Mr. Villador: 

“Jose Nicolas Villador is registered under the fourth preference 
ashe of the Philippine quota waiting list as of June 8, 1953, the 

ling date of the approved visa petition. 

“Since the Philippine quota is heavily oversubscribed, the applicant 
will experience an indefinite waiting period of years before his turn 
on the quota waiting list is reached and before a quota number can be 
allocated for his use. 

“On May 3, 1957, Mr. Villador was requested to undergo a medical 
examination which he successfully completed. 

“There is no reason to believe that he would not be eligible for a 
visa if the bill should be enacted in his behalf.” 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 

Mr. Teague of California submitted the following statement in sup- 

port of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., July 28, 1958. 
Re H. R. 4892. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, Committee on the 
Judiciary, House of Representatives. 

Mr. CuHarrMan, AND Mempers or THE CommitTeE: Jose Nicolas 

Villador, beneficiary of H. R. 4892, was born on May 16, 1929, in the 
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Philippines. According to his father, Jose Nicolas Villador was under 
21 years of age when the father (M. Sgt. Raymond Villador) was first 
given military duty in the United States “around May 1949.” At 
that time, “around May 1949,” M. Set. Raymond Villador was sent 
from Okinawa direct to the United States for military duty and 
reportedly was told he might be shipped out again. He stated in a 
letter to me that he “had no chance at all” to get his family because 
he might be shipped out again. It is reasonably understood that space 
available on ships at that time was very limited due to military com- 
mitments in the Far East. 

It is noted that M. Sgt. Raymond Villador, father of the beneficiary 
of H. R. 4892, has served continuously in the United States Army 
since November 2, 1928, and will have completed 30 years of service 
this year. He resides with his wife (mother of the beneficiary), and 
five children, all American citizens, at Grover City, Calif. 

I respectfully request favorable action on this bill so that Jose 
Nicolas Villador may be reunited with the family in the United States 
at an early date. 

Respectfully submitted. 

Cuarirs M. Tracue, 
Member of Congress. 
H. R. 7020, Mr. Moss—Masadeh Mogannam 


The beneficiary is a 35-year-old native of Palestine and a citizen of 
Jordan, who resides in Jordan with her widowed mother. Her mother 
has been issued a visa to enter the United States and when she leaves 
for this country her daughter will be left alone in Jordan. Since the 
death of her father in 1956, the beneficiary has been completely de- 
pendent upon her brother who is a citizen of the United States. He 
came to the United States in 1926 and served continuously in the 
United States Air Force from 1928 until his retirement as a lieutenant 
colonel in 1956. 

The pertinent facts in this case are contained in a letter dated 
October 2, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 2, 1957. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, House of Representa- 
tives, Washington, D.C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 7020) for the relief of Masadeh Mogannam, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would deem the beneficiary to be a nonquota immigrant and 
would authorize the issuance of a visa and her admission to the 
United States for permament residence if she is otherwise admissible, 

As a quota immigrant the beneficiary would be chargeable to the 
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beneficiary is chargeable is not oversubscribed. 


Sincerely, 


J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICES FILES RE MASADEH MOGANNAM, BENE- 
FICIARY OF H. R. 7020 


Information concerning the case was obtained from Samuel 
Mogannam, the brother of the beneficiary. 

Masadeh Mogannam was born on July 8, 1923, in Ramallah, 
Jordan, and is a citizen of that country. She has never been 
married. She lives in Ramallah with her mother, Nejmeh A. 
Mogannam, who also isa citizen of Jordan. 

Miss Mogannam has never been in the United States. She 
completed the seventh grade in a parochial school. She is not 
employed and has no income or assets. She and her mother 
have been entirely dependent upon her brother, Samuel, for 
their support since the death of the beneficiary’s father in 
1956. 

Samuel Mogannam was born on April 20, 1901, in Ramal- 
lah, Jordan. He emigrated to the United States in 1926 and 
became a naturalized United States citizen. He served con- 
tinuously in the United States Air Force from August 1928 
until his retirement as a lieutenant colonel in May 1956. He 
was married to Mary Jean Flint at Yuma, Ariz., on August 
11, 1934. They have 2 children, 15 and 9 years of age, re- 
spectively. 

Mr. Mogannam followed the occupation of an insurance 
underwriter until his appointment on June 17, 1957, to the 
position of an examiner with the California State Depart- 
ment of Motor Vehicles. His salary is $376 monthly and his 
retirement pension amounts to $470 monthly. His wife works 
as a clerk in the Weather Bureau office at an annual base pay 
of $3,175. Their assets include an equity of $6,000 in their 
home at 247 Santa Ynez Way in Sacramento, Calif., which 
is valued at $13,000; savings of $400; life insurance worth 
$6,000; furniture worth about $1.000; personal effects worth 
about $1.350; and an equity of $1,500 in an automobile. Since 
death of his father. Mr. Mogannam has furnished $50 monthly 
for the support of his mother and the beneficiary. 


The Director of the Visa Office, Department of State, submitted 


the following report on this legislation : 


DrerPaARTMENT OF STATE. 


Washington, July 2, 1957. 


Hon. Emanver Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cettrr: T refer to your letter of Mav 1, 1957, requesting 
a report in the case of Masadeh Mogannam, beneficiary of H. R. 7020 


85th Congress, introduced by Mr. Moss on April 17, 1957. 


The latest available information indicates that 
the fourth preference portion of the ie for Jordan to which the 
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A report dated February 20, 1957, has been received from the 
Embassy at Amman, Jordan, stating that Masadeh Mogannam is 
the beneficiary of an approved petition for fourth preference immi- 
a= status and desires to accompany her mother, Mrs. Nejmeh 
fogannam, who has been accorded second preference status under 
the Palestine quota, to join her son, the brother of Masadeh, an 
American citizen in the United States. 

However, owing to the oversubscribed condition of the Palestine 
quota, Miss Mogannam will encounter an indefinite delay before it 
will become possible for the consul to issue her a visa, unless the 
proposed bill is enacted on her behalf. 

Sincerely yours, 
Rottanp WELCH, 
Director, Visa Office. 


Mr. Moss submitted the following statement in support of his bill: 


Mr. Chairman, on April 17, 1957, I introduced H. R. 7020 
to accord Miss Masadeh Mogannam admission to the United 
States as a nonquota immigrant. 

Miss Mogannam is a 35-year-old citizen of Jordan, who has 
been residing with her mother, Mrs. Nejmeh Mogannam in 
that country. However, on May 15, 1958, Mrs. Mogannam 
was issued a nonquota immigrant visa and intends to make 
her home in the United States. When Mrs. Mogannam does 
leave for this country, her daughter will be left alone in Jor- 
dan without any close relatives. Miss Mogannam is not em- 
ployed and has no income or assets. Since the death of her 
father in 1956, she has been completely dependent upon her 
brother, Samuel Mogannam, who is a citizen of the United 
States, and a resident of Sacramento, Calif. 

If Miss Mogannam is allowed to enter this country she will 
not become a public charge. Since 1956, her brother Mr. 
Mogannam, has made monthly contributions to her support 
and is willing and able to continue to support her in this 
country. He is a retired lieutenant colonel in the United 
States Air Force, and since his retirement from the service 
has been appointed as an examiner with the California State 
Department of Motor Vehicles. His income is about $850 per 
month, and his assets are valued at approximately $20,500. 

If Miss Mogannam is not allowed to enter this country it 
will work an extreme hardship on her. She will be the only 
one of a family of three outside the United States, and her 
family would, of course, be greatly concerned about her well- 
being. 

It is my hope that this small family unit will be granted 
the privilege of being reunited in this country. 


H. R.7180,by Mr. Bolling—Lee Wing Soon 


The beneficiary is a 15-year-old native and citizen of China who 
resides in Australia with the parents of his adoptive father’s wife. 
The beneficiary’s natural parents were unable to care for him, and he 
was adopted at the age of 4 by Lee Cheu Shing, a citizen of the United 
States. Mr. Lee resides in this country with his wife, a lawfully resi- 
dent alien. 
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The pertinent facts in this case are contained in a letter dated Jan- 
uary 14, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on ‘the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 14, 1958. 
Hon. Emanvet Cerner, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 7180) for the relief of Lee Wing Soon, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Kansas City, Mo., office of this Service, ‘which has custody of those 
files. 

The bill would confer nonquota status upon the 15-year-old alien 
adopted son of a United States citizen. 

Asa quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LEE WING SOON, BENEFICIARY 
OF H. R. 7180 


Information concerning the case was obtained from Cheu 
Shing Lee, the adoptive father of the beneficiary. 

Lee Wi ing Soon, a native and citizen of China, was born on 
November 18, 1942. He has never been in the United States. 
He lives at Warracknabeal, Victoria, Australia, with the 
parents of his adoptive father’s wife. He was adopted 
through correspondence by Cheu Shing Lee at Tia Gong 
Village, Republic of China, on December 15, 1947. The 
beneficiary has 9 years of schooling and speaks and reads 
English. 

According to the adoptive father, the beneficiary was in- 
formed at the United States consulate in Melbourne, Aus- 
tralia, that he cannot be issued a visa because a quota number 
is not available. 

Cheu Shing Lee was born in China on September 7, 1911, 
and is a naturalized citizen of the United States. He is 
married to Ching Heung Lee, who was admitted to the 
United States for permanent residence. No children have 
resulted from this marriage. They live at 3524 Campbell, 
Kansas City, Mo. Mr. Lee has a one-third interest in a 
laundry valued at approximately $21,000, from which he 
derives a net income of approximately $1 600 a year. His 
other assets consist of a $6,500 interest in the house where 
he resides, $4,750 in savings bonds, $4,000 in a savings ac- 
count, and personal property valued at $2,000. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DeEPARTMENT OF STATE, 
Washington, April 9, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of September 27, 1957, 
requesting a report in the case of Lee Wing Soon, beneficiary of H. R. 
7180, 85th Congress, introduced by Mr. Bolling on May 2, 1957. 

A report received from the American consulate general at Mel- 
bourne, Australia, states, in part, as follows: 

“The subject, a Chinese citizen, is registered at this office under the 
fourth-preference portion of the quota for Chinese persons as of 
December 27, 1955. This portion of the quota is heavily oversub- 
scribed, and no action can be taken in his case at present. 

“The subject was born on November 18, 1942, at Tai Gong Village, 
Hoy Ping County, Kwongtung Province, China, his natural parents 
were unable to care for him, and he was adopted at the age of 4 by Lee 
Cheu Shing, an American citizen. At the time of the adoption, Lee 
Cheu Shing was in the United States. The subject resided with 
Heung Poon Lee (now the wife of Lee Cheu Shing) at Tai Gong 
Village until January 1950, when they fled to Hong Kong. On March 
11, 1952, Lee Cheu Shing joined them in Hong Kong, where, on May 
18, 1952, he was married to Heung Poon Lee. On December 16, 1952, 
the subject was sent to Australia, where he now resides with Lee Cheu 
Shing’s brother. Lee Cheu Shing and his wife remained in Hong 
Kong until June 22, 1953, when they left for the United States. 

“From the above, it is evident that the subject has resided with his 
adoptive father for less than 8 months—from March 11, 1952, to 
December 6, 1952. He thus cannot claim through his adoptive father 
the benefits of subparagraph E of section 101 (b) (1) of the Immigra- 
tion and Nationality Act, as added by the act of September 11, 1957, 
since that section is applicable only to an adopted child who has re- 
sided with the adopting parent or parents for at least 2 years. Nor 
can he claim the benefit of the cited section of law through Heung 
Poon Lee, since she is not named in the adoption certificate as an adop- 
tive parent and since, moreover, she was not married to Lee Cheu 
Shing at the time of adoption, and did not marry him until May 18, 
1952, a few months before the subject left for Australia. 

“As the subject is over 14 years of age, he cannot benefit from sec- 
tion 4 of the act of September 11, 1957, relating to eligible orphans 
adopted by United States citizens. There thus appears to be no section 
of the new legislation which is applicable to the subject’s case, and 
he continues to be classifiable only as a quota immigrant chargeable to 
the fourth-preference portion of the quota for Chinese persons. 

“No difficulties are foreseen in the issuance of a visa to the subject 
in the event of the passage of a private law entitling him to nonquota 
status,” 

The consulate general states that the delay in submitting its report 
was due to the necessity of interviewing the beneficiary’s uncle, who 
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lives at some distance from Melbourne, and of obtaining from him a 
copy and translation of the Chinese adoption certificate, which are 
enclosed, in duplicate. 
Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


CERTIFICATION OF ADOPTION 


To Whom It May Concern: 

I, Lee Quock Choy, the undersigned, a native of Tung Wo Li, Tai 
Gong Village, Hoy Ping County, Kwongtung Province, make this 
certification of adoption. 

Because of poverty and the heavy burden of too many children 
which I am unable to provide for, 1 thereby offered my second son, 
Wing Fat, for adoption io Mr. Lee Cheu Shing of Cheu Young Li 
of the same village which I belong. Wing Fat was born at the 
period of 1 to3 a. m. the 18th day of the 11th month of the 31st year of 
the Republic of China [ December 25, 1942] in Tai Gong Village, Hoy 
Ping County, Kwongtung Province. 

By this day, the undersigned signed this document, this boy, Wing 
Fat, becomes the adopted son and heir of Lee Cheu Shing and the 
relations as father and son between this boy and me is thereby ceased. 
The care, education, marriage, and all other matters pertaining to the 
life of this boy shall be decided by Lee Cheu Shing and bear no rela- 
tion to me hereafter. 

I make this certification as a proof of this adoption to be given to 
Lee Cheu Shing. 

(Signed) Ler You Ju 
(Witness) Ler War Bone 
(Middleman) Lee Quock Croy. 


Executed on the 15th day of the 12th month of the 36th year of 
the Republic of China [January 25, 1948]. 

I hereby certify and attest that this is a true and exact English 
translation of the Chinese certification of adoption. 


Subscribed and sworn to before me this --_- day of ---------- 2 
[sEAL] — ——, Notary Public. 
My commission expires ———. 


Mr. Bolling submitted the following statement in support of his bill: 


MEMORANDUM FOR SUBCOMMITTEE NO. 1 


Lee Wing Soon, the beneficiary of H. R. 7180, 85th Con- 
gress, is the beneficiary of an approved visa petition, filed 
with the American consul at Melbourne, Australia. Since he is 
not qualified for other than a fourth-preference immigration 
visa, the quota for which is heavily oversubscribed, there is 
little likelihood that he can be granted an immigration visa 
for many years. 

The boy is over 14 years of age and therefore cannot qualify 
under section 4 of the act of September 11, 1957, relating to 
eligible orphans adopted by United States citizens and, due to 
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circumstances over which there was no control, he cannot 
qualify under subparagraph E of section 101 (b) (1) of the 
Immigration and Nationality Act, as amended by the act of 
September 11, 1957, which requires residence with the adop- 
tive parent or parents for a period of at least 2 years. 

Mr. Lee, the adoptive parent, is a citizen of the United 
States, has been in the laundry business at 3535 Troost Ave- 
nue, Kansas City, Mo., for many years and is a respected 
and substantial citizen of the community. He adopted the 
boy in 1946, at the age of 4 years, and has provided for him 
since that time even though the boy has been residing with 
relatives in Australia. 

Mr. Lee is most anxious that the boy be permitted to come 
to the United States as soon as possible in order that he may 
receive the advantages of an education in the United States 
and it would appear impossible to accomplish this purpose 
through fourth-preference visa admittance under the Immi- 
gr ation and Nationality Act. 

H. R. 7283, by Mr. Frelinghuysen—Maria Rosa Romao Pereira 

The beneficiary is a 19-year-old native and citizen of Portugal who 

vas born out of wedlock. The purpose of this legislation is to enable 
her to join her natural father who lives in the United States with his 
wife and their 10-year-old son. They are all United States citizens. 

The pertinent facts in this case are contained in a letter dated 
September 17, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1957. 
Hon. Emanvuet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 7283) for the relief of Maria Rosa Romao 
Pereira, there is attacked a momorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of that 
file. 

The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that she shall be considered to be the 
natural-born alien child of United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE MARIA ROSA ROMAO PEREIRA, 
BENEFICIARY OF H. R. 7283 


Information concerning this case was furnished by 
Domingos Pereira, Jr., father of the beneficiary. 

The beneficiary, Maria Rosa Romao Pereira, a native and 
citizen of Portugal, was born, out of wedlock, on September 
18, 1938, in Salir do Porta, Caldas da Rainha. She 1s single 
and resides in Serra do Bouro, Caldus da Rainha, Portugal. 
The alien attended elementary school, in Portugal, for 3 
years. She is employed as a domestic but her income is un- 
ee. Mr. Pereira sends her $40 to $50 monthly for her 
support. Her mother, Maria da Nazares Romao, a citizen of 
Portugal, resides in the same town as the beneficiary. 

Domingo Pereira, Jr., was born on August 14, 1921, in 
Carteret, N. J., and is a citizen of the United States. He 
was taken to Portugal by his parents in 1924 and returned 
to the United States in 1926. He left this country again in 
1931 and resided in Portugal until his return to the United 
States in 1944, His last visit to Portugal, for 3 months, oc- 
curred in 1948. 

Mr. Pereira married Amelia Maria da Costa, a citizen of 
the United States, on July 28, 1948, in Serra do Bouro, Portu- 
gal. They have one son, Anibal, born on January 8, 1951, 
in Perth Amboy, N. J. Mr. Pereira resides with his wife and 
son at 659 Catherine Street, Perth Amboy, N. J., and is em- 
ployed as a laborer earning $68 weekly. He owns his home, 
valued at $15,000, has a saving account with a balance of 
$3,100 and a 1955 automobile valued at $1,500. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DeEPARTMENT OF STATE, 
Washington, March 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 13, 1597, request- 
ing a report in the case of Maria Rosa Romao Pereira, beneficiary of 
H. R. 7283, 85th Congress, lst session, introduced by Mr. Freling- 
huysen on May 6, 1957. 

A report received from the American Embassy at Lisbon, Portugal, 
states that the birth certificate of Maria Rosa Romao Pereira shows 
that she was born at Salir do Porto, Caldas de Rainha, Portugal, 
on September 18, 1938, and that she is the daughter of Domingos Pe- 
reira, Jr.,and Maria Nazare Romao. 

It is indicated that Miss Pereira has presented her personal docu- 
ments and has undergone a complete medical examination from which 
it appears that she would be eligible to receive a visa in the event the 
bill is enacted. 

Sincerely yours, 
JoserH S. HenpERson, 
Director, Visa Office. 
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Mr. Frelinghuysen, the author of H. R. 7283, submitted the fol- 
lowing statement in support of his bill: 


I introduced this bill at the request of one of my constitu- 
ents, Mr. Domingos Pereira, Jr., of 659 Catherine Street, 
Perth Amboy, N. J., father of the above- -captioned Maria 
Rosa Romao Pereira. Mr. Pereira is an American citizen 
by birth, residing with his wife. Miss Pereira did not ac- 
quire American citizenship by birth, inasmuch as she was born 
in Salir do Porto, Caldas da Rainha, Portugal, on Septem- 
ber 18, 1938, out of wedlock, and Mr. Pereira never married 
her mother. At the present time she is living with Mr. 
Pereira’s sister-in-law in Portugal. 

It would appear that it is not possible to legitimatize 
Miss Pereira because her father and mother are married to 
different persons. Under the circumstances, she would be en- 
titled to nonpreference status under the Portuguese quota, 
which is very heavily oversubscribed. ‘Therefore, my con- 
stituent asked me to assist him in bringing his daughter to 
the United States by introducing the above-captioned private 
bill. 

Mr. Pereira has informed me that his wife would be very 
happy to have his daughter join him, and the child’s mother 
is willing to have her do this. In view of these circumstances, 

I hope that this bill can be favorably reported, and Miss 
Pereira enabled to join her father in the United States. 
H. R. 7716, by Mr. Alger—T heodoros, loannis and E'fronsini Chokas 

The beneficiaries are brothers and a sister, aged 8, 10, and 19, who are 
natives and citizens of Greece and reside in that country with their 
natural parents and 4 brothers and sisters. They were adopted in 
Greece in 1956 by their United States-citizen aunt and uncle, who have 
no children of their own. 

The pertinent facts in this case are contained in a letter dated No- 
vember 15, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 15,1957. 
Hon. EManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrm =) In response to your request for a report rela- 
tive to the bill (H. 7716) for the relief of Theodoros Chokas, 
Ioannis Chokas, and * eed Chokas, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Dallas, Tex., office of 
this Service, which has custody of those files. 

The bill would confer nonquota status upon the minor, adopted, 
alien children of United States citizens. 


389008°—58_ S. Rept., 85-2, vol. S——-76 
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As quota immigrants, the children would be chargeable to the quota 
for Greece. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THEODOROS CHOKAS, 
IOANNIS CHOKAS, AND EFRONSINI CHOKAS, BENEFICIARIES 
OF H. R. 7716 


Information concerning this case was obtained from Mr. 
and Mrs. Theodore Chokas, the beneficaries’ adoptive parents, 
who are the sponsors of the bill. 

Efronsini Chokas was born in Lahanada, Greece, on Febru- 
ary 5, 1939. She has completed the fourth grade in school. 
Ioannis Chokas was born in Kaplane, Greece, on April 18, 
1948. He has completed the second grade in school. Theo- 
doros Chokas was born in Kaplane, Greece, on February 8, 
1950, and has attended schodl for 1 year. They have never 
been in the United States. The beneficiaries are residing in 
Korone, Greece, with their blood parents and four other 
brothers and sisters. Their father and Mr. Theodore Chokas, 
the adoptive father, are brothers. Mr. and Mrs. Chokas 
adopted the beneficiaries on July 8, 1956, in Kalamata, Greece, 
because of the financial conditions of their family. 

Mr. Theodore Chokas and his wife, Tasia Chokas, are 
naturalized citizens of the United States who reside at 1601 
Hill Street, Grand Prairie, Tex. Mr. Chokas was born in 
Kaplane, Greece, on March 25, 1898, and Mrs. Chokas was 
born in Falanth, Greece, on March 25, 1920. They were 
married in Falanth, Greece, on July 25, 1949. They have no 
children. Mr. Chokas served honorably in the United States 
Army from October 31, 1942, to March 12, 1943. He is a 
retired real-estate broker and tourist-court <p The 
sponsors’ assets consist of their home and other real estate 
with a combined value of approximately $110,000, against 
which there are encumbrances of $7,000, and a cash savings 
of approximately $10,000. They receive a monthly income 
of $730 from their rental properties. 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation, which is printed below. 


DEPARTMENT OF STATE, 


Washington, November 6, 1957. 
Hon. Emanvet CEiier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Crirer: I refer to your letter of July 12, 1957, requesting 
a report in the cases of Theodoros, Ioannis, and Efrosini Chok: s, bene- 
ficiaries of - R. 7716, 85th Congress, introduced by Mr. Alger on 


May 22, 1957 Reference i is also made to the Departments letter of 
October 3, 1957 7, regarding the matter. 
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A report recently received from the American Embassy at Athens, 
Greece, indicates that Theodoros, Ioannis, and Efrosini Chokas, 
whose cases have been located in the Embassy’s files, are beneficiaries 
of an approved fourth-preference petition, and are not qualified to 
receive special nonquota visas under section 4 of the act of September 
11, 1957, since they are now and have been residing with both their 
natural parents in Greece. 

The Embassy has further indicated that there is no information in 
its files which would show that the children would be ineligible to 
receive immigrant visas in the event the proposed bill should be 
enacted. 

Sincerely yours, 
Rotianp Wetcx, Director, Visa Office. 


Mr. Alger submitted the following statement in support of his 


bill: 


Mr. Chairman, it was a real pleasure for me to introduce 
H. R. 7716 and I appreciate the privilege of appearing before 
you in behalf of that measure. A pleasure for me for I hon- 
estly fee] this to be one of those acts which will benefit all 
concerned. ‘Though unknown to me personally, Mr. and Mrs. 
Theodore Chokas enjoy an excellent reputation in their com- 
munity and have been unequivocally endorsed by people 
there in whose judgment I have very great confidence. That 
they are people of some means is attested to by the immigra- 
tion authorities’ report and substantiated by the statement by 
one of Grand Prairie’s leading bankers. That the children 
will benefit seems manifest. 

The Chokas are childless and from their own correspond- 
ence I would judge are people who understandably yearn 
for children of their own and who mean to accept the respon- 
sibilities entailed. Mr. Chokas is a man of mature judgment 
and he has already completed adoption proceedings. Hence, 
the adoptive mother and father will benefit. Since the natural 
parents of these children are having a difficult time trying 
to rear their sizable family in Greece, the Chokas adoption 
of these three youngsters should benefit the other children 
and the mother and father in Greece as well. From the 
number and tenor of the recommendations I have received 
endorsing Mr. Chokas, I would judge that Grand Prairie 
and the country will benefit, too, by giving them opportunity 
to rear and educate three American citizens. 


H. R. 8972, by Mrs. Kelly of New York—Alfred Nathaniel Morgan 


The beneficiary is a 22-year-old native of the British West Indies 
and is a subject of Great Britain. His mother is a citizen of the 
United States and his only other relative is a younger sister who is 
eligible to nonquota status since she is still a minor. The beneficiary 
resides in the British West Indies with his maternal grandmother. 

The pertinent facts in this case are contained in a letter dated 
November 5, 1957, from the Commisisoner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 4, 1957. 
Hon. EmaAnvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 8972) for the relief of Alfred Nathaniel 
Morgan, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by ‘the New Y ork, N. Y., office of this Service, which has custody of 
those files. 

The bill would confer nonquota immigrant status upon the 22-year- 
old illegitimate son of a citizen of the U nited States. ‘The bill further 
prov ides that any fee received by any agent or attorney on account of 
services rendered in connection with this act shall be unlawful and 
any person violating the provisions of such act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. According to the records of this Service, 
the correct name of the individual indicated on line 6 of the bill 
should be Vena Alexandrina Morgan, not Verna Morgan. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for W indward Islands, a subquota of Great Britain. It is 
noted that the fourth- preference portion of the quota for the Wind- 
ward Islands is presently oversubscribed. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALFRED NATHANIEL MORGAN, 
BENEFICIARY OF H. R. 8972 


Information concerning the case was obtained from Vena 
Alexandrina Morgan, the beneficiary’s mother, who is the 
sponsor of the bill. 

Alfred Nathaniel Morgan, who was born on November 5, 
1935, in St. Vincent, British West Indies, is a subject of Great 
Britain. The mother, who was never married, claims that 
the present whereabouts of the benefiiciary’s father is un- 
known. The beneficiary is a high school graduate and re- 
sides with his maternal grandmother in the British West 
Indies. He is employed as a clerk and earns $50 per month. 
His assets consist of personal effects valued at $500. His only 
other close relative is a sister, Lorna Morgan, who is the bene- 
ficiary of H. R. 8973, 85th Congress. The sponsor has indi- 

cated that she is contributing to the support of the bene- 
ficiary. 

Vena Alexandrina Morgan, who was born on June 12 
1912, in St. Vincent, British West Indies, is a naturalized 
citizen of the United States. She resides in Brooklyn, N. Y. 
She is employed as a nurse’s aid by the city of New York 
and earns $2,800 per annum. Her assets consist of $250 in 
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each savings and personal effects valued at $3,000. The 
sponsor has one brother who is a citizen and resident of the 
United States. She also has 4 brothers and 3 sisters who are 
subjects of Great Britain. One brother resides in British 
Guiana. The others are residents of the British West Indies. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved by this Service on December 16, 1955. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, November 21, 1957. 
Hon. Emanuryt CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of August 15, 1957, re- 
questing a report in the case of Alfred N. Morgan, beneficiary of 
H. R. 8972, 85th Congress, introduced by Mrs. Kelly of New York 
on July 30, 1957. 

A report received from the American consulate general at Port 
of Spain, Trinidad, states, in part, as follows: 

“Alfred Nathaniel Morgan is the illegitimate son of Vena Alex- 
andrina Morgan and the beneficiary of an approved I-133 form 
(V P3-I-88148) filed on November 23, 1955, and approved on Decem- 
ber 20, 1955, according him preference status ae section 203 (a) 
(4) of the Immigration indi Nationality Act. His name is regis- 
tered under the fourth preference category of the British subquota 
for the Windward Islands under date of November 23, 1955, the 
petition file date. This subquota is oversubscribed and in view of 
the number of persons registered prior to Mr. Morgan, it is not pos- 
sible to estimate when his turn may be reached on the quota wait- 
ing list.” 

According to available information, there is no reason to believe 
that Mr. Morgan would not be eligible to receive a visa in the event 
the proposed bill were enacted. 

Sincerely yours, 
JosepH S. Henperson, 
Director, Visa Office. 


Mrs. Kelly of New York submitted the following statement in 
support of her bill: 


The beneficiary of this bill and his sister are the illegiti- 
mate children of Vena Alexandrina Morgan who resides at 
230 Gates Avenue, Brooklyn, N. Y., my congressional dis- 
trict. The daughter arrived in the United States early this 
year, having benefited through the provisions of Public Law 
85-316. At the time of the enactment of Public Law 85-316, 
Alfred Nathaniel Morgan was 21 but had not reached his 22d 
birthday. He is employed as a civil servant in Kingstown, 
British West Indies, and is unmarried. 

The mother is most anxious to have her son reside with 
her in the United States so that her family may be reunited. 
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There are no other children. I asked that the committee 
give favorable consideration to H. R. 8972. 


H.R. 9259, by Mr. Carnahan—Lee Young Kil 


The beneficiary is a 17-year-old orphan who is a native and citizen 
of Korea. He was adopted in 1956 by a United States citizen, a 
sergeant in the United States Armed Forces, who is single. The 
sergeant’s mother, also a United States citizen, proposes to adopt the 
beneficiary upon his admission to the United States. 

The pertinent facts in this case are contained in a letter dated 
December 19, 1957, from the Commissioner of Immigration and Natu- 

ralization to the chairman of the Committee on the Judici iary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 19, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 9259) for the relief of Lee Y oung Kil, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 17-year-old bene- 
ficiary, who is the adopted alien son of a United States citizen and is 
to be readopted by another United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Korea. 

Sincerely, 
J.M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LEE YOUNG KIL, BENEFICIARY OF 
H. R. 9259 


Information concerning the case was obtained from Set. 
Conrad Alan Moore and Mrs. Lillian Alma Moore, the in- 
terested parties. 

The beneficiary, a native and citizen of Korea, was born on 
December 10, 1940. He is presently residing in quarters fur- 
nish by Maj. Maynard J. Trott in Seoul, Korea, and has 
never been in the United States. The beneficiary was em- 
ployed as a houseboy in the military unit to which Sergeant 
Moore was attached while in Korea. Sergeant Moore 
adopted the beneficiary through a Korean court on Novem- 
ber 12, 1956. The beneficiary’s parents are deceased. Mrs. 
Lillian Alma Moore, Sergeant Moore’s mother, plans to adopt 
the beneficiary upon his arrival in the United States. She 
believes her son is too young to be the adoptive father. 

Set. Conrad Alan Moore was born at St. Louis, Mo., on 
July 19.1931 He issingle. He is attached to Headquarters 





; 
; 
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Battery, Ist Howitzer Battalion, 7th Artillery, Fort Riley, 
Kans. His monthly salary is $183.10. Prior to his enlist- 
ment in the Armed ‘Forces in January 1951, he w as engaged 
in farming. His present assets consist of $ 3300 in savings. 
He has an outstanding debt of $155. 

Mrs. Moore, a citizen of the United States, was born at 
Malden, Ill., on January 7, 1902. She is divorced. She owns 
a 200-acre farm, where she resides, near Steelville, Mo. The 
beneficiary will reside in her home, if he is permitted to come 
to the United States. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, February 3, 1958. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of September 4, 1957, re- 
questing a report in the case of Lee Young Kil, beneficiary of H. R. 
9259, 85th Congress, introduced by Mr. Carnahan on August 13, 1957. 

A report rec ‘eived from the American Embassy at Seoul, Korea, 
indicates that Lee Young Kil, born on December 10, 1940, at Cholla 
Pukto, Korea, an orphan, was legally adopted by Conrad A. Moore, 
a resident of Steelville, Mo., according to the record received by the 
Embassy on November 12, 1956. In this connection, it is noted that 
the bill provides that Lee Young Kil shall be the natural-born alien 
child of Mrs. Lillian Alma Moore. 

The Embassy points out that an approved petition granting fourth 
preference status under the Korean quota has not been received from 
the Immigration and Naturalization Service, nor have other docu- 
mentary requirements been complied with. In addition, it is stated 
that the record does not show the results of a medical examination. 

Both the nonpreference portion of the Korean quota to which Mr. 
Lee is chargeable and the fourth preference portion of such quota 
to which he would be chargeable if he should become the beneficiary 
of a petition approved by the Immigration and Naturalization Serv- 
ice, are heavily oversubscribed. Consequently, Mr. Lee would face a 
considerable waiting period before a quota number could be allotted 
for the issuance of a visa to him. However, except for the lack of 
documentation and medical record, as described above, there is no rea- 
son to believe that Mr. Lee would not be eligible to receive a visa in 
the event the bill is enacted. 

Sincerely yours, 
JosePH S. Henperson, 
Director, Visa Office. 


. Mr. Carnahan submitted the following statement in support of his 
ill: 
Mr. Chairman and members of the committee, I appreciate 
the opportunity afforded me to appear before your committee 
in behalf of my bill, H. R. 9259, for the relief of Lee Young 
Kil. Mrs. Lillian Alma Moore, who operates a farm in Craw- 
ford County near Steelville, Mo., in my congressional dis- 
trict, plans to adopt Lee Young Kil, who is a friend of her 








20 





FACILITATE THE ADMISSION OF CERTAIN ALIENS 


son, Conrad A. Moore. Conrad A. Moore entered the United 
States Army during the Korean conflict and served in the 
Republic of Korea in 1951. It was then that he became ac- 
quainted with the Korean boy named Lee Young Kil, who had 
become an orphan as a result of the fighting in Korea. 

Following a short return to the United States, Conrad re- 
enlisted in the Army and was returned to Korea, where he 
again saw Lee Young Kal, who was working in and around the 
Army compound and had been receiv ing some education in 
reading and writing the English language. Lee Young Kil 
is, incidentally, able to write a rather legible letter in Eng- 
lish. This Korean boy indicated a desire to come to the 
United States, and Conrad A. Moore, who by this time had 
obtained the rank of sergeant, made the necessary arrange- 
ments for his adoption under the laws of Korea, and such 
an adoption, by Sergeant Moore, was actually effected before 
his return to this country . For this purpose he extended 
his stay in Korea for an additional period of 6 months. Upon 
completion of all matters necessary to adopt the boy, so far 
as the Korean authorities are concerned, Sergeant Moore 
returned to the United States, and is presently stationed at 
Fort Riley, Kans. 

Follow ing the sug gestion that it might be more appropriate 
for Sergeant Moore’s mother to adopt the boy, Mrs. Lillian 
A. Moore, Conrad’s mother, is willing to adopt the Korean 
boy and bring him to live on her farm. Mrs. Moore has filed 
her petition in the circuit court of Crawford County, Mo., 
praying that the court permit her to adopt Lee Young Kil 
for all intents and purposes and to change his name to Thomas 
Lee Moore. The actual adoption, I am informed, is pend- 
ing the boy’s arrival within the judicial circuit in order to 
give the court jurisdiction. 

Mrs. Moore is the owner of a farm of 193 acres in size, lo- 
cated as above described. The farm is free of any liens and 
is of the value of approximately $8,500. Mrs. Moore is a 
middle-aged woman who has reared her children herself. 
She has stated the boy would live in her home and would be 

taught farming and the raising of livestock and would be sent 
to the local high school if he was so inclined. 

As is required in all cases where a petition for adoption 
is filed in the Missouri courts, the Crawford County Welfare 
Office of the Division of Welfare of Missouri has made a pre- 
liminary investigation of the home of Mrs. Moore, and it is 
my understanding that the report of the investigation was 
very favorable to Mrs. Moore. 

Mrs. Moore has given every reason to believe she is sincere 
in her wish to adopt Lee Young Kil and bring him to live 
in this country. 

Enclosed is a copy of release and consent to adoption 
by Conrad A. Moore and a copy of the amended petition for 
adoption by Mrs. Lillian A. Moore. Also attached are char- 
acter references from the local people in behalf of Mrs. 
Moore. 
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It’s my understanding that all other arrangements for the 
entry of Lee Young Kil have been made, including the grant- 
ing of a passport and the preparations required to be made 
through the American Embassy in Seoul. I am also informed 
that the passport will expire about the middle of next year, 
and it is not felt the Korean Government will extend the 
ene because Lee Young Kil is of an age which makes 

im subject to the Korean draft laws. In addition, Mrs. 
Lillian Alma Moore is presently operating her farm in 
Missouri without any assistance and is looking forward to 
having Lee Young Kil live with them. 

I urge the committee to favorably report the bill at an 
early date. 


The enclosures referred to in Mr. Carnahan’s statement are in the 
files of the Committee on the Judiciary. 


H. R. 9802 by Mr. Teague of California—Marcelino, Adelaida, 
Medardo, and Manuel Rocamora 

The beneficiaries are 26, 28, 30, and 25 years of age, respectively, 
who are 3 brothers and a sister, They are the children of M. Sgt. 
Albert B. Rocamora, a United States citizen, who has served honorably 
in the United States Army since 1923. In addition to these children, 
Sergeant Rocamora has six children who have been admitted to the 
United States for permanent residence and reside with their father 
and mother, also a permanent resident, in California. The benefici- 
aries were over 21 when their father brought the remainder of his 
family to the United States. 

The pertinent facts in this case are contained in a letter dated 
March 25, 1958, from the Commissioner of Immigration and Natur- 
alization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1958. 
Hon. Emanvet Cretier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 9802) for the relief of Marcelino, Adelaida, 
Medardo, and Manuel Rocamora, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the San Francisco, Calif. office of this 
Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiaries by pro- 
viding that they shall be held and considered to be the natural-born 
minor alien children of citizens of the United States. 

It is noted that Mrs. Albert B. Rocamora is a resident alien. The 
committee may desire to amend lines 7 and 8 of the bill to read “of 
Master Sergeant Albert B. Rocamora, a citizen of the United States.” 
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As quota immigrants the aliens would be chargeable to the quota for 
the Philippines. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARCELINO, ADELAIDA, MEDARDO, 
AND MANUEL ROCAMORA, BENEFICIARIES OF H. R. 9802 


Information concerning this case was obtained from M. Sgt. 
Albert B. Rocamora and his wife, Carina Rocamora, the in- 
terested parties and parents of the beneficiaries. 

The beneficiaries reside at 343 Hipodromo, Santa Meza, 
Manila, Philippine Islands and are natives and citizens of 
that country. They are the adult, unmarried sons and daugh- 
ter of the interested parties. Sergeant Rocamora stated that 
the beneficiaries have no assets, are dependent upon him and 
that he sends $100 monthly to the Philippines for their sup- 
port. 

Marcelino Rocamora was born on August 4, 1931, at Tigaon, 
Camarines Sur. He is a second year student at the College 
of Dentistry, University of the East at Manila. 

Adelaida Rocamora was born January 23, 1930, at Corregi- 
dor, Manila. She received a degree of bachelor of arts in 
education at the University of Manila. She taught at Santa 
Clara College in Tigaon from 1956 to 1957. She is presently 
unemployed and keeps house for her brothers. 

Medardo Rocamora was born on May 1, 1928, at Tigaon, 
Camarines Sur. He received a bachelor of arts degree from 
the University of the East, Manila in 1952. Since then, ex- 
cept for about a month as a refrigerator salesman, he has 
been and is now unemployed. 

Manuel Rocamora was born on February 16, 1933, at Cor- 
regidor, Manila. He obtained a bachelor of arts degree in 
commerce in 1950 at the University of the East in Manila. 

M. Set. Albert Baduria Rocamora was born on August 
11, 1902, at Tigaon, Philippine Islands, and is a citizen of 
the United States by naturalization under section 701 of 
the Nationality Act of 1940 at Manila on September 30, 
1946. He was married to Carina Malineza at Tigaon, 
Camarines Sur, on June 12, 1926, this being the first mar- 
riage foreach. In addition to the beneficiaries, the interested 
parties have six resident alien children, ages 11 through 22, 
all dependent upon Sergeant Rocamora. ‘The entire family 
resides at No. 1 McGinley Way, Salinas, Calif. 

Sergeant Rocamora has been in the United States Army 
since 1923. His monthly income is his salary of $335, plus 
a family allowance of $96.90. His assets include savings of 
$1,020, furniture worth $1,000 and an automobile valued at 
$1,200. He owes $175. Sergeant Rocamora has had tuber- 
culosis since August 1956 and had convalescent leave from the 
Medical Holding Detachment 9953, Fitzsimons Army Hos- 
pital, Denver, Colo., from December 8, 1957, to March 8, 1958. 
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Carina Rocamora was born on November 7, 1907, at Tigaon, 
Camarines Sur, Philippine Islands, and was admitted to the 
United States for permanent residence at Honolulu, T. H., on 
May 11, 1956. She is a housewife, has no income and only 
those assets shared with Sergeant Rocamora. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 5, 1958. 
Hon. Emanvet Crtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Criuer: I refer to your letter of January 10, 1958, re- 
questing a report in the cases of Marcelino, Adelaida, Medardo, and 
Manuel Rocamora, beneficiaries of H. R. 9802, 85th Congress, 2d ses- 
sion, introduced by Mr. Teague of California on January 7, 1958. 

A report received from the American Embassy at Manila, Philip- 
pines, indicates that Manuel, Medardo, and Marcelino Rocamora are 
registered on the waiting list of prospective immigrants under the 
fourth preference portion of the Philippine quota as of January 11, 
1954, the date a petition was filed with the Immigration and Na- 
turalization Service by M. Sgt. Albert B. Rocamora. It is indicated 
that at the time the approved petition was received Gaspar, aged 19, 
and Manuel, aged 20, were eligible to receive nonquota immigrant 
visas. It is shown that Gaspar Rocamora was issued a nonquota 
immigrant visa on April 28, 1954, but that Manuel IRocamora failed 
to respond to a letter delivered to him by special Embassy m: ssenger 
on February 8, 1954, in an attempt to assist him in establishing his 
eligibility to receive a nonquota immigration visa before February 16, 
1954, his 21st birthday, as stated in the approved petition. 

With regard to Adelaida Rocamora, the Embassy has no pending 
visa application and since Sergeant Rocamora did not mention Ade- 
laida in the petition he filed in 1954 she is not registered on any 
waiting list. 

Since the fourth preference portion of the Philippine quota to 
which Marcelino, Medardo, mi Manuel Rocamora are chargeable, 
and the nonpreference portion of that quota to which Adelaida 
Rocamora appears chargeable, are heavily oversubscribed, the persons 
concerned would face an indefinite waiting period before quota num- 
bers could be allotted for the issuance of visas to them. 

According to presently available information, Marcelino, Me- 
dardo, and Manuel Rocamora appear eligible to receive visas in the 
event the bill is enacted. 

Sincerely yours, 
JoserH S. Henperson, 
Director, Visa Office. 


Mr. Teague of California submitted the following statement in 
support of his bill: 
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House or REPRESENTATIVES, 
Washington, D. C., July 28, 1958. 
Re H. R. 9802. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, 
The Committee on the Judiciary, 
House of Representatives. 


Mr. CHarRMAN AND Members OF THE ComMMITTEE: This is a case 
of compelling interest. M. Sgt. Albert B. Rocamora, a United States 
citizen who has to his credit more than 34 years of active service in 
the United States Army, resides with his wife and their 6 minor 
children at Salinas, Calif., all of these being lawfully resident aliens 
in the United States. The older children, named as beneficiaries of 
this bill, H. R. 9802, were denied an opportunity to accompany the 
rest of the family to the United States when military assignment in 
the United States finally came. 

It is noted with special interest that all of the beneficiaries of 
H. R. 9802 were minors at the time M. Sgt. Albert B. Rocamora, 
their father, became a United States citizen by naturalization under 
section 701 of the Nationality Act of 1940 at Manila, Philippines, on 
September 30, 1946. 

T reapectiily request favorable action on this bill so that the 
family may be reunited in the United States at an early date. 

Respectfully submitted, 
Cuaruies M. Tracur, 
Member of Congress. 
H. R.11489,by Mr. Morano—J oyce Lee 


The beneficiary is a 23-year-old native and citizen of China who 
resides in Formosa with her parents and a brother. She is the 
fiancee of Dr. Jui-Sheng Hsieh, a lawfully resident alien in the United 
States, who is an associate professor of mechanical engineering at the 
University of Bridgeport. 

The pertinent facts in this case are contained in a letter dated 
May 22, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chariman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1958. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11489) for the relief of Joyce Lee, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hart- 
ford, Conn., office of this Service, which has custody of those files. 

The bill would permit the alien fiancee of a lawful permanent 
resident to enter the United States as a nonimmigrant, and would 
authorize the Attorney General to record her entry for permanent 
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residence if the marriage takes place within 3 months, and if not, to 
deport her pursuant to law if she fails to depart when required. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOYCE LEE, BENEFICIARY 
OF H. R. 11489 


Information concerning the beneficiar was obtained from 
Dr. Jui-Sheng Hsieh, the benefici iary’s fiance. 

The beneficiary, Joyce Lee, who is also known as Ming- 
Hei Lee, a native and citizen of China, was born on July ll, 
1935, in Tsingtao. She is single, resides at 5 West Third 
Lane, Hoi Tzuo Shun Tsen, ‘Taichung, Formosa, with her 
parents and brother, and has never lived in the United States. 
Her father is a representative to the Chinese National As- 
sembly in Formosa. She has no close family ties in the 
United States. Miss Lee is unemployed, has no assets, and 
depends upon her father for support. She completed high 
school and normal school in Formosa. 

Dr. Jui-Sheng Hsieh, a native and citizen of China, was 
born on February 26, 1919, in Sishui, Kweichow. He is 
single, resides at 205 Washington Avenue, Bridgeport, Conn., 
and has no close family ties in the United States. His 
parents, brother, and sister live in China and he has not heard 
from them for about 7 years. Dr. Hsieh entered the United 
States at San Francisco, Calif., on August 19, 1948, at which 
time he was admitted for a temporary period as a student. 
He has remained in the United States since his entry in 
1948. He has been a lawful permanent resident of the United 
States since May 10, 1956, at which time he was granted ad- 
justment of status under section 6 of the Refugee Relief Act 
of 1953, as amended. 

Dr. Hsieh received a bachelor’s degree in engineering in 
1943, from Wu-Han University, Wuchang, China, a master’s 
degree in mechanical engineering from the University of 
Kentucky in 1950, and the degree ‘of doctor of philosophy i in 
mechanical engineering from Ohio State University in 1955. 
Dr. Hsieh is employed as an associate professor of mechanical 
engineering and teaches advanced courses in thermodynamics 
and heat transfer at the Univ ersity of Bridgeport, in Bridge- 
port, Conn. He also instructs evenings at the same univer- 
sity and receives an aggregate salary of $725 a month. He 
had assets consisting of $1,500 in a bank, an automobile val- 
ued at about $1,500, “and intangible personal property valued 
at about $900. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 
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DEPARTMENT OF STATE, 
Washington, June 16, 1958. 
Hon. Emanvent CeEirer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cerer: I refer to your letter of March 26, 1958, request- 
ing a report in the case of Joyce Lee, beneficiary of H. R. 11489, 85th 
Congress, introduced by Mr. Morano on March 18, 1958 

a” report received from the American Embassy at Taipei states 
that Miss Lee, born on July 11, 1934, at Tsingtao, China, is registered 
as of March 25, 1958, under the nonpreference portion of the Chinese 
racial quota which is heavily oversubscribed. Consequently, an in- 
definite period of waiting must be anticipated before final considera- 
tion could be given to Miss Lee’s application. 

It is indicated that Miss Lee is presently a student in the Taiwan 
Provincial Normal University and that she came to Taiwan during 
May 1949 from the China mainland. 

According to available infor mation, Miss Lee appears eligible to 
receive a visa in the event the bill is enacted. 

A copy of an engagement certificate executed by Miss Lee and her 
fiance, Mr. Hsieh, is enclosed. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


The untranslated engagement certificate referred to in the above 
report is a part of the files of the Committee on the Judiciary. 
Mr. Morano submitted the following letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 30, 1958. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Naturalization, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuarrman: I refer to H. R. 11489, for the relief of Joyce 
Lee. 

Miss Lee is presently a student at Taiwan Provincial Normal Uni- 
versity, Taiwan, China. 

Miss Lee and Prof. Dr. Jui-Sheng Hsieh are formally engaged to 
be married and, in fact, hope to be married at the earlist possible 
moment. Dr. Hsieh resides in Bridgeport, Conn., and is employed 
as an associate professor of mechanical engineering and teaches ad- 
vanced courses in thermodynamics and heat transfer as his specialty. 
According to university officials, he would be extremely hard to re- 
place in this specialized field. 

Dr. Hsieh has informed the university that he wishes to be married 
immediately. If Miss Lee is not permitted to come to the United 
States for this reason, then Dr. Hsieh has decided then he must return 
to China, and it is doubtful if he would return. 

It is very important to the university to retain his services. 

Sincerely, 
Atrert P. Morano, 


Member of Congress. 
The university referred to is University of Bridgport. 
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University OF BripGEport, 
Bridgeport, Conn., February 4, 1958. 
Hon. Ausert P. Morano, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN Morano: Your sympathetic understanding of 
our educational problems encourages us to lay before you a new situ- 
ation which is likely to deprive us of the services of a very capable 

oung professor, Dr. Jui-Sheng Hsieh (registration No. A6959725, 
Hartford, Conn.). We are writing similar letters to Senator Bush 
and Senator Purtell on this matter. 

Dr. Hsieh entered the United States on a student visa in 1948, having 
earned the bachelor of engineering degree at Wu-Han University in 
1948. He was then awarded the master of science degree by the Uni- 
versity of Kentucky in 1950 and the doctor of philosophy degree by 
Ohio State University in 1955. He joined the University of Bridge- 
port faculty as assistant professor of mechanical engineering in Janu- 
ary 1956, and was granted permanent residence in May 1956. He now 
holds the rank of associate professor here, and he is conducting ad- 
vanced courses in thermodynamics and heat transfer, a field in which 
people with advanced training are extremely scarce. In fact, if we 
lost the services of Dr. Hsieh, our engineering instructional program 
would be seriously hampered, and our experience indicates that it 
would be practically impossible to replace him. 

Our problem in seeking to retain Dr. Hsieh’s services is concerned 
with his tentative plan to visit Formosa in June and July 1958 to be 
married. We are told that his wife will only be eligible for third 
preference, and that, from China, this means years of delay in securing 
the visa. Under these conditions, he will be unwilling to return in 
time to resume his teaching program in the University of Bridgeport 
in September 1958. 

We understand there may be a possibility, through passage of a 
private bill, to secure entry of Dr. Hsieh’s fiance under a personal 
registration, so that the marriage can take place in the United States 
and that Mrs. Hsieh may then be transferred immediately to a status 
permitting continuous residence. Information on the fiance is as 
follows: 

Miss Joyce Lee: Age 23. 

Residence address: No. 5 West Third Lane, Hai Tzuo Shun Tsuen, 
Taichung, Taiwan, China. 

Presently a freshman student at Taiwan Normal University, Taipei. 

The University of Bridgeport earnestly hopes that some private 
legislation along these lines will avert for us the loss of the unusual 
talents of this professor, who is such an important factor in our engi- 
neering instructional program. We shall be most indebted to you for 
whatever advice and assistance you can give us. 


Sincerely yours, J oe as 
Ames H. Hatsey. 


H. R. 11616, by Mr. Thomas of Tewas—Mrs. Lena F.. Shelton 


The beneficiary is a 32-year-old native and citizen of the Republic 
of the Philippines. She is the widow of a United States citizen whom 
she married in the Philippines in 1948 and resided with him there 
until his death in July of 1957. She resides in that country with their 
son, a United States citizen. 
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The pertinent facts in this case are contained in a letter dated July 
16, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1958, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela« 
tive to the bill (H. R. 11616) for the relief of Mrs. Lena F, Shelton, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Houston, Tex., office of this Service, which has custody of those files, 

The bill would confer nonquota status upon the widow of a United 
States citizen, and would provide for the issuance of a visa and admis- 
sion to the United States for permanent residence if she is found to 
be otherwise admissible. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for the Republic of the Philippines. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LENA F, SHELTON, RENEFICIARY 
OF H. R. 11616 


Information concerning the case was obtained from Mrs, 
Charles H. Hoover, the beneficiary’s sister-in-law, who is the 
sponsor of the bill. 

The beneficiary, a native and citizen of the Republic of the 
Philippines, was born on October 19, 1925, in Cebu City, 
Philippines Islands. She has never been in the United States. 
In February 1948, she married Russell F’. Shelton, a citizen of 
the United States, with whom she resided in marital union 
until his death in the Philippine Islands on July 7, 1957, 
One son, Tyrone K. Shelton, was born of this union in the 
Philippine Islands on February 26, 1957. The child is a 
citizen of the United States. 

Mrs. Shelton and her son live in Olongapo, Philippine Is- 
lands. She is.employed at the United States Naval Base, 
Subic Bay, Philippine Islands. Her only other relatives are 
her mother and four sisters, who are residents of the Philip- 
pine Islands. The beneficiary desires to immigrate to this 
country so that her son may preserve his United States 
citizenship and enjoy the privileges thereof. 

Mrs. Charles H. Hoover is a citizen of the United States 
through birth in Cameron, Tex., on June 9, 1929. She is 
the sister of the beneficiary’s deceased husband. Mrs. 
Hoover has been employed as a clerk-stenographer by the 
National Bank of Commerce, Houston, Tex., since Novem- 
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ber 1953, at a monthly salary of $325. The sponsor’s husband 
is employed as a teacher by the Houston epee School 
District, Houston, Tex., at an annual salary of $4,500. They 
own their home at 1019 Marleen Street, Houston, Tex., valued 
at $15,000, against which there is an outstanding "encum- 
brance of S11 000. Their other assets consist of 2 automobiles 

valued at $1 "400, household furnishings, $5,000 savings ac- 
count, and bonds 1 in the amount of $993. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case. 
DEPARTMENT OF STATE, 
Washington, May 19, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetrer: I refer to your letter of March 26, 1958, request- 
ing a report in the case of Mrs. Lena F. Shelton, beneficiary of H. Rz 
11616, 85th Congress, introduced by Mr. Thomas on March 24, 1958. 

A report fromthe American E mbassy at Manila, Philippines, states 
that Mrs. Shelton, born on October 19, 1925, at Cebu City, Cebu, 
Philippines, is the widow of an American citizen, Russell F. Shelton, 
who died July 21, 1957, and is the mother of Tyrone Kenneth Shelton, 
born January 26, 1957, who is registered at the Embassy as an Ameri- 
can citizen. It is indicated that Mrs. Shelton is currently employed 
as a salesperson at the United States Naval Station, Subic Bay, Philip- 
pines, and that she desires to enter the United States for permanent 
residence in order to provide a better environment for her American- 
citizen child. 

Although Mrs. Shelton is not registered on the Embassy’s quota 
waiting list, she would be chargeable to the nonpreference portion of 
the quota for the Philippines, which is heavily oversubscribed. Con- 
sequently, Mrs. Shelton would encounter an indefinite period of wait- 
ing before a quota number could be allotted for the issuance of a visa 
in her case. 

According to presently available information, it appears that, sub- 
ject to a medical examination, Mrs. Shelton would be eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HenpErson, 
Director, Visa Office. 


Mr. Thomas of Texas submitted the following statement and letter 
in support of his bill: 


I feel that the above-captioned bill has great merit, inas- 
much as Mrs. Shelton’s son, Tyrone K. Shelton, is an Ameri- 
can citizen and should be given the opportunity and privilege 
of being reared in this country, and he needs the care of his 
mother. 

Secondly, before his death, Mr. Shelton had taken the 
initial steps to bring his wife and son to this country. 

Thirdly, the husband’s family are anxious to have Mrs. 
Shelton and her son brought to this country, and they will 
guarantee that neither one will become a public charge. 


39008°—58_ S. Rept., 85-2, vol. 877 
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Hovston, Trex., Vovember 7, 1957. 
Hon. Lynpon B. JoHnson, 
United States Senate, Washington, D. C. 

Dear Senator JoHNSON: I am writing you for advice and assistance 
at the suggestion of the American Association of the Philippines re- 
garding my brother’s widow, Lena F. Shelton, and their 9-month-old 
son, Tyrone Kenneth Shelton. 

My brother, Russell F. Shelton, an American citizen, was residing 
in the Philippine Islands at the time of his death on July 21, 1957. 
He had been married to Lena, a citizen of the islands, since February 
1948. My brother retained his American citizenship, although he had 
lived in the islands since 1947, and it has definitely been established 
that his son is an American citizen. 

Before becoming ill, Russel] had made application for his wife to 
enter this country for permanent residence, but he was unable to 
complete the necessary papers before his death. My sister-in-law now 
wishes to come and make her home with our family in order that their 
son will have the opportunity to be reared in this country. We have 
been advised by the local immigration oftice that under the Philippine 
immigration quota it might be 20 years before she would be able to 
enter as a prospective citizen. The baby is eligible to enter at any 
time but, of course, it would be unthinkable for him to come without 
his mother. 

The American Embassy in Manila advises that the wife’s chances of 
entering this country in the usual manner died with her husband. 
Mrs. Erble S. Brenden, social worker with the American Association 
of the Philippines, has suggested that we ask your favorable con- 
sideration of our appeal that you prepare a special bill and present 
it to the United States Congress requesting the waiver of the require- 
ment of the approval of the visa for my sister-in-law because of the 
death of her American husband so that she can accompany the baby 
to the United States. 

I know that a new immigration law has recently been passed, and 
wonder if it is possible that Lena could enter under this new legis- 
lation. The attached newspaper clipping refers to this legislation 
and, surely, we, as native-born Americans, have at least equal rights 
under the law. 

We are not people of material wealth, and were unable to bring my 
brother home for medical treatment or burial. My parents are old 
and in poor health, and their only hope is to be able to see their grand- 
child and to know that he will have the opportunities afforded by this 
country. Naturally, I cannot put on paper our feelings regarding the 
loss of Russell, but I am sure you can understand that having his wife 
and son with us would be an unending comfort. 

My husband and I have sent the necessary affidavit of support and 
financial information to the American Embassy in Manila and of 
course will be willing to confirm this information at any time. 

We shall be eternally grateful for any assistance you are able to ren- 
der us. I do not know ‘of the steps involved in what we are asking, 
but if you find it in your heart to aid us I can assure you that you will 
have eased the burden of one family. 

Very truly yours, 
Mrs. Suz SHerron Hoover 
Mrs. Charles H. Hoover. 
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H. R. 11656 by Mr. Zablocki—Milka Drobac 


The beneficiary is an 8-year-old native and citizen of Yugoslavia 
who resides in that country. She was adopted in 1956 by Mrs. Stella 
Drobac, a second cousin of the beneficiary’s natural mother. Mrs. 
Drobac is a widow who is a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated May 
9, 1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1958. 
Hon. Emanvet Cetcer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 11656) for the relief of Milka Drobac, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 
The bill would confer nonquota status upon the 8-year-old adopted 
daughter of a United States citizen. 
As a quota immigrant, the beneficiary would be chargeable to the 
quota for Yugoslavia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE MILKA DROBAC, BENEFICIARY OF 
H. R. 11656 


Information concerning the case was obtained from Mrs. 
Stella Drobac, the adoptive mother of the beneficiary. 

Milka Dr obac, an 8-year-old child, is a native, citizen, and 
resident of Yugoslavia. In a proceeding before a court in 
Futogi, Yugoslavia, on August 29, 1956, she was declared to 
be the : adopted daughter of Stella Drobac, of Milwaukee, Wis. 
She is one of three children of Laza Djukic, a second cousin 
of Mrs. Drobac, and his wife Savka. They reside in Yugo- 
slavia, and agreed to the adoption. The beneficiary attends 
school in Belgrade, Yugoslavia, and resides in that city with 
a friend of her adoptive mother. Mrs. Drobac reports that 
she contributes $20 a month toward the support of the bene- 
ficiary and also regularly sends her food and clothing. 

Mrs. Stella Drobac, a widow, is a citizen of the United 
States and resides at 8008 Becher Street, Milwaukee, Wis. 
She was born in Futogi, Yugoslavia, on August 25, 1904, and 
became a citizen of the United States by naturalization in 
Virginia, Minn., on May 17, 1931. Her marriage in 1920 
to George Drobac was terminated by his death in 1942, 
Four children, now all married, were born to them 
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Mrs. Drobac is unemployed. She owns a 6-family apart- 
ment building valued at $40,000, free of any encumbrances, 
and occupies one of the apartments. Her only income is 
$4,800 a year in rental from the remaining apartments, She 
has savings in the amount of $2,000. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 30, 1958. 
Hon. EMAnvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetter: I refer to your letter of March 27, 1958, request- 
ing a report in the case of Milka Drobac, beneficiary of H. R. 11656 
85th Congress, introduced by Mr. Zablocki on March 25, 1958. 

According to a report received from the American Embassy at 
Belgrade, Yugoslavia, the child was born on June 27, 1949, in Yugo- 
slavia, and was adopted in August 1956 by Mrs. Stella Drobac, an 
American citizen, who was visiting Yugoslavia at that time. The cer- 
tificate of adoption shows that the child was adopted directly from 
the natural parents, a fact which militates against his classification 
as an eligible orphan under section 4 of the act of September 11, 1957. 
Moreover, it appears that the child beneficiary of the bill was not 
adopted by a United States citizen and spouse. 

The child is the beneficiary of an approved petition and is regis- 
tered under the fourth-preference portion of the Yugoslav quota, 
which is heavily oversubscribed. Consequently, a protracted period 
of waiting must be anticipated before final consideration could be 
given to the child’s application. The Department is satisfied, fol- 
lowing extended consideration of this case, that no administrative 
relief is possible at this time. Reportedly, Mrs. Stella Drobac, the 
adoptive mother, was a widow at the time of the adoption, a fact 
which was not known to the Department until very recently. This, 
of course, precludes any further consideration of the case under sec- 
tion 4 of the act of September 11, 1957. 

Sincerely yours, 


’ 


Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Zablocki submitted the following letter in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D.C., July 29, 1958. 
Re H. R. 11656. 
Hon. Francis E. WaAtrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear CuHatrrMan Watter: This is with further reference to our 
earlier correspondence concerning H. R. 11656, the bill which I intro- 
duced for the relief of Milka Dorbac. 

Would you kindly consider the bill and act on it since it involves 
the separation of a family. Mrs. Drobac has exhausted all avenues 
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of administrative relief and she has been trying to bring her adopted 
daughter to the United States since 1955. In view of the time which 
this case has been pending before various offices, I would appreciate 
any action your committee may take to favorably consider the bill be- 
fore the end of the session. 

With best wishes, I am, 

Yours sincerely, 
CLEMENT J. ZABLOCKI, 
Member of Congress. 
H. R. 11974, by Mr. Keating—Michalena and Nunzio Trabona 

The beneficiaries are 14 and 8 years of age. They are natives and 
citizens of Italy who resided in that country with their widowed 
mother, 3 brothers, and 2 sisters. The beneficiaries are coming to their 
United States citizen aunt, a widow, for adoption upon their arrival 
in this country. 

The pertinent facts in this case are contained in a letter dated 
June 12, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 12, 1958. 
Hon. EmManvet Cretier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 11974) for the relief of Michalena and Nunzio 
Trabona, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciaries by the Buffalo, N. Y., office of this Service, which has custody 
of those files. 

The bill would confer nonquota immigrant status upon the 14- and 
8-year-old alien children to be adopted by a United States citizen. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Italy. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHALENA AND NUNZIO 
TRABONA, BENEFICIARIES OF H. R. 11974 


Information concerning this case was furnished by the 
sponsor, Mrs. Josephine Falcone, nee Trabona. 

The beneficiaries, Michalena Trabona and Nunzio Trabona, 
were born in Italy on May 2, 1944, and September 14, 1949, 
respectively, and are citizens of that country. They are stu- 
dents and reside in Villalba, Sicily, Italy. with their mother, 
Alfonsina, and 3 brothers and 2 sisters. The ages of the chil- 
dren range from 7 months to 19 years. Their father, 
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Giuseppe, died on July 26, 1957, and the mother is unable to 
properly care for all seven "children. 

Mrs. Josephine Falcone, the sponsor, was born on November 
15, 1892, in Italy and acquired United States citizenship 
through the naturalization of her husband on March 1, 1921. 
She was married in Italy on June 1, 1913, and her husband 
died on November 28, 1957. She and Giuseppe Trabona, the 
deceased father of the beneficiaries, were sister and brother. 
Mr. and Mrs. Falcone, who had no children of their own, 
adopted a daughter in 1926. Their adopted daughter, who is 
now 34 years of age, is single and resides with the sponsor at 
53 Gardiner Street, Rochester, N.Y. Mrs. Falcone is retired 
and receives a pension of $12 7 _per month. She owns a 2- 
family honse valued at about $7,000, has a joint savings ac- 
count with her daughter, Claire. of $8,000, and has personal 
effects and furniture. The daughter is employed at a salary 
of $5,200 per annum, has her own savings account of about 
$7,000, stocks and bonds valued at $4.000, and the residence 
on Gardiner Street is in her name. The daughter states that 
she will contribute to the support of the beneficiaries, and the 
sponsor agrees that she will adopt the children upon their ar- 
rival in the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., July 3, 1958. 
Hon. Emanvert Ceiirr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetirr: I refer to your letter of April 25, 1958, request- 
ing a report in the cases of Michalena and Nunzio Trabona, bene- 
ficiaries of H. R. 11974, 85th Congress, introduced by Mr. Keating 
on April 16, 1958. 

A report received from the American consulate general at Palermo, 
Italy, states that Michalena Trabona, born on May 21, 1944, and 
Nunzio Trabona, born on September 14, 1949, at Villalba, Caltanis- 
setta, Italy. are the children of the late Giuseppe Trabona and of 
Alfonsina Giambra Trabona, and that they reside with their mother 
in Villalba. 

According to available information, inclusive of a medical examina- 
tion, the children appear eligible to receive visas in the event the bill 
is enacted. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Keating submitted the following statement in support of 
his bill: 


H. R. 11974 represents an opportunity to utilize the ma- 
chinery of private legislation to provide for a particularly 
worthy case. The terms of the bill state that 2 minor chil- 
dren, Nunzio Trabona and Michalena Trabona, now 8 and 15 
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years of age, respectively, shall be held to be the natural 
children of Mrs. Josephine Falcone, for the purposes of the 
Immigration and Nationality Act. 

The background of this situation is fairly simple. Mrs. 
Falcone, a resident of Rochester, N. Y., is the sister of 
Giuseppe Trabona of Sicily, the deceased father of Micha- 
lena and Nunzio Trabona, beneficiaries of this bill. Mrs. 
Falcone was born in Italy, and acquired United States 
citizenship through the naturalization of her husband, who 
has since died. ‘The Falcones had no children of their own, 
but adopted a daughter, who now lives with Mrs. Falcone 
and holds a responsible position with the local telephone 
company. 

The Trabona children are but 2 of the 7 children in that 
family, ranging from the ages of 7 months to 19 years. Be- 
cause of the death of her husband, Mrs. Trabona is unable to 
provide adequate sustenance for all seven children. 

Mrs. Falcone and her daughter now seek to adopt 2 of her 
brother’s 7 children and to provide a proper home for them 
in this country. Of course, Mrs. Falcone and her daughter 

cannot qualify as adoptive parents under Public Law 316. 

| Mrs. Falcone has given evidence of suflicient income, aug- 

| mented by help from her daughter, to provide a good home 
for the Trabona children. Mrs. Falcone has agreed to adopt 
the children and the whole arrangement has the blessing of 
the children’s natural mother. 

Local Catholic charities in Rochester have taken an active 
interest in this unusual case and are strongly in favor of the 
proposed adoption. All the reports reaching me underscore 

the good reputation and high esteem in which the Falcones 

are held. ‘They are firmly dedicated to not only helping 
these 2 children gain a proper and happy upbringing, but 
to give them the unique advantages of residence in America. 

Because the necessary financial, personality, and need re- 
quirements have been met in my i ieead, I feel the equities 
of this case make it an eminently proper one for enactment 
of private legislation. I hope the committee will see fit to 
make this small exception to our immigration laws, so that 
these two deserving chilies may receive proper care and a 
good upbringing. 

H.R. 12561, by Mr. Engle—Carrie Whang 


The beneficiary is an 11-year-old Korean orphan who was adopted 
in that country by a United States citizen who is single. The adoptive 
mother of the beneficiary is director of public relations of Los Angeles 
Orthopaedic Foundation and Orthopaedic Hospital and resides in 
California with her natural daughter, a schoolteacher. 

The pertinent facts in this case are contained in a letter dated July 
18, 1958, from the Commissioner of Immigration and Naturalization, 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.,July 18, 1958. 
Hon. EmManvet CEtEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12561) for the relief of Carrie Whang, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 11-year-old adopted 
child of a citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Korea. She does not appear eligible for a special nonquota 
immigrant visa under section 4 of the act of September 11, 1957, 
since her adoptive parent is, unmarried, nor can she qualify as a child 
under section 101 (b) (1) (E) of the Immigration and Nationality 
Act since she has not been in the legal custody of, and resided with, 
her adoptive mother for at least 2 years subsequent to the adoption. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CARRIE WHANG, BENEFICIARY OF 
H.R. 12561 


Information concerning this case was obtained from Mrs. 
Mary Lou Gordon, the beneficiary’s adoptive mother. 

Carrie Whang, a native and citizen of Korea, was born 
on July 18, 1947. She has never been in the United States. 
For the past 7 years she has resided at the Isabelle Orphanage, 
Pusan, Korea. She attends a private school and is in the 
fifth grade. No information is available concerning her 
parents or other relatives. She was adopted on April 17, 
1958, by Mrs. Gordon in the Seoul District Court, Seoul, 
Korea. 

Mary Lou Gordon, nee McGregor, a native and citizen of 
the United States, was born on April 26, 1907. She is unmar- 
ried. Two former marriages were terminated by divorce. 
She has one daughter, Angela, born September 18, 1933, of 
her second marriage. She and her daughter reside together at 
1410 West Alameda Street, Burbank, Calif. Mrs. Gordon is 
the director of public relations of Los Angeles Orthopaedic 
Foundation and Orthopaedic Hospital and receives a 
monthly salary of $725. She has assets valued at $15,000, con- 
sisting of an equity in her home, an automobile, savings, and 
personal property. Her daughter is employed as an ele- 
mentary-school teacher and receives a salary of $4,500 a year. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 
DeEPARTMENT OF STATE, 
Washington, July 18, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 22, 1958, request- 
ing a report in the case of Carrie Whang, beneficiary of H. R. 12561, 
85th Congress, introduced by Mr. Engle on May 19, 1958. 

A report received from the American Embassy at Seoul, Korea, 
states as follows: 

“Carrie Whang was born in Seoul on July 18, 1947. She is at pres- 
ent living at 58 Third Street, Choong Chung Ro, Suh Dae Moon Ku, 
Seoul. She was registered as a visa applicant by a representative of 
the Holt Adoption Agency on July 8, 1958. According to the child’s 
family register, there is no record of a father or mother, and the child 
was certified by the chief officer of Suh Dae Moon District, Seoul, as 
a legal orphan. The certificate of adoption was signed by the judge 
of the district court of Seoul area on April 17, 1958, 

“Since the child has not been adopted by a man and wife, she can- 
not be considered eligible for a visa under section 4 of Public Law 
85-316. It is understood that Mrs. Gordon, the adoptive mother, has 
filed petition for issuance of a fourth-preference immigrant visa with 
the Immigration and Naturalization Service. This petition has not 
yet been received by the Embassy. As a fourth-preference quota ap- 

licant it will probably be several years before the child will be eligi- 
le for a visa.” 
Sincerely yours, 
JosePH S. HenpERsoN, 
Director, Visa Office. 
Mr. Engle submitted the following statement in support of his 
bill: 

Mr. Chairman. H. R. 12561, the bill which I have introduced 
for the relief of Carrie Whang, would confer nonquota status 
on this 11-year-old adopted child of Mrs. Mary Lou Gordon, 

a citizen of the United States. 

Because her adoptive parent is unmarried, she does not 
appear eligible for a special nonquota immigrant visa under 
section 4 of the act of September 11, 1957, nor can she qualify 
as a child under section 101 (b) (1) (E) of the Immigration 
and Nationality Act, since she has not been in the legal 
custody of, and resided with her adoptive mother for at least 
2 years subsequent to the adoption. Mrs. Gordon has filed 
petition for issuance of a fourth-preference immigrant visa 
with the Immigration and Naturalization Service, but as a 
fourth-preference quota applicant, chargeable to the Korean 
quota, it would probably be some years before the child would 
be eligible for a visa. 

Carrie Whang, a native and citizen of Korea, was born on 
July 18, 1947. For the past 7 years she has lived at the 
Isabelle Orphanage, Pusan, Korea. There is no record of her 
father or mother, and no information is available concerning 
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other relatives. She was adopted on April 17, 1958, by Mrs. 
Gordon in the Seoul District Court, Seoul, Korea. 

Mrs. Gordon lives with her daughter, an elementary school 
teacher, at 1410 West Alameda Street, Burbank, Calif. As 
director of public relations of the Los Angeles Orthopaedic 
Foundation and Orthopaedic Hospital, I am informed that 
she receives a monthly salary of $725, and that she has as- 
sets valued at $15,000. 

Mrs. Gordon has been highly recommended to me as a 
splendid woman, in every respect capable of assuming the 
responsibility for Carrie W hang, and I commend to the fav- 
orable consideration of the committee this bill to make it pos- 
sible for the child to join her adoptive mother in the United 
States. 

H. R. 8620, by Mr. Teague of California—Kinji House 

The beneficiary is a 25-year-old native and citizen of Japan who 
was adopted in Japan in 1956 by a United States citizen, a retired 
Air Force officer who is single. ‘The beneficiary was admitted to the 
United States in transit to Mexico, accompanied by his adoptive 
father, and after he was refused admission to Mexico he was paroled 
into the United States. 

The pertinent facts in this case are contained in a letter dated 
November 18, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1957. 
Hon. Emanvet CeEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8620) for the relief of Kinji House, there is 
attached a memorandum of information concerning the benefici lary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Japan. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KINJI HOUSE, BENE- 
FICIARY OF H. R. 8620 
Kinji House was born December 2, 1932, in Japan and is & 


citizen of that country. He has never married. He resided 
in Ofuna, Japan, until 1947, when he moved to Yokohama. 
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In September 1952 he was employed by the interested party, 
Lt. Col. Earl Lafayette House, United States Air Force, 
retired. 

The beneficiary was adopted in Japan by Colonel House on 
January 17, 1956, at which time his name was legally changed 
from Kinji Usui to Kinji House. The beneficiary then 
applied for issuance of student’s and visitor’s visas which 
were refused by the American consul at Yokohama, Japan, 
on the ground that he was considered to be an immigrant. 
Thereafter, following receipt by the beneficiary from the 
Mexican Embassy of a 6-month visa to visit Mexico, he was 
issued a transit visa by the American consul. Accompanied 
by Colonel House, the beneficiary was admitted as a transit 
at San Francisco, January 6, 1957. He was denied admis- 
sion to Mexico, at Tijuana, B. C., Mexico, and was then 
paroled into the United States at San Ysidro, Calif., in order 
to arrange his return to Japan. His parole has been extended 
to February 8, 1958. 

Kinji House stated his residence is at 82 Paso Hondo, 
Carmel Valley, Calif. He is employed as a cook by Herbert 
Dean, 505 Seventeen Mile Drive, Pebble Beach, Calif., for 
which he receives $200 monthly with room and board. He 
owns an automobile valued at $600. He completed 2 years 
of high school and 4 years of night school in Japan and now 
studies commercial art by correspondence. His blood father 
and mother, Teikichi and Hana Usui, reside in Japan. Also 
in Japan are 3 brothers and 6 sisters. 

Colonel House was born August 11, 1891, at Portland, 
Oreg. He has never married. He served honorably with 
the United States Air Corps during 1918 and again from 
June 1940 until September 1944, at which time he retired 
from active duty. He also served as a captain in the Civilian 
Conservation Corps from 1933 until 1937. As a civilian he 
has been variously engaged in theatrical work; the manu- 
facturing of aircraft; as a consultant in financial matters; 
the manager of an appliance sales firm; and as an employee 
with the United States Bureau of the Census. From 1951 
to 1956 he was assigned as a management specialist, Head- 
quarters, Japan, Central Exchange in Yokohama. He is a 
graduate of Stanford University and of the Industrial College 
of the Armed Forces, Washington, D. C. 

Colonel House receives $300 monthly retirement pay. 
His assets consist of an equity of $23,000 in a home and other 
real estate valued at about $34,000, an automobile valued 
at $1,300, furniture and personal property worth $6,500, and 
a bank account of about $500. He stated he first hired the 
beneficiary to manage his house in Japan and care for his 
aged mother. The mother is now deceased, and Colonel 
House has no family other than the beneficiary. 
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Mr. Teague of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman, and members of the committee, Kinji 
House is the adopted son of Lt. Col. Earl L. House. He is 
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residing at the present time with Colonel House at 82 Paso 
Hondo, Carmel Valley, Calif. Kinji is employed as a cook 
and houseboy in a position for which he is especially suited at 
the residence of Al Parker, nationally known illustrator for 
widely circulated publications of national note. 

Kinji was legally adopted by Colonel House in Japan, and 
the report of the adoption was properly filed on January 17, 
1956, at Kamakura Municipal Office, Kanagawa Prefecture, 
Japan. Subsequently he was admitted to the United States 
on a “transit visa’? en route to Mexico, being permitted a 
stopover of 29 days in the United States. Colonel House 
BonnEnRnOyee Kinji when he entered the United States at 

San Francisco on January 6, 1957. Kainji was denied admis- 
sion to Mexico at Tijuana, B. C., Mexico, and was then 
paroled into the United States. 

It is noted that Kinji has never married. He was born 
December 2, 1932, in Japan. Colonel House first hired 
Kinji in Japan to manage his house and care for the colonel’s 
aged mother. It is noted also that Colonel House has never 
married. The mother is now deceased, and Colonel House 
has no family other than the beneficiary, his adopted son, 
Kinji. 

Since it appears that relief is not available at this time 
under administrative procedures, I hope the committee may 
find justification for favorable action on this bill. I am 
personally satisfied that the beneficiary is capable of becom- 
ing a good American citizen if his admission for permanent 
residence is approved. 


Congressman Teague wrote to the Chairman of the Senate Judiciary 
Committee on August 15, 1958, as follows: 


House or REPRESENTATIVES, 
Washington, D. C., August 15, 1958. 
Re Kinji House, House Joint Resolution 653. 


The Honorable James O. EastLanp, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, United States Senate, 
449-B Senate Office Building, Washington, D. C. 

Dear Senator Eastianp: Having been apprised for the first time 
this morning that there may have been some question as to the family 
relationship. of Kinji House and his adoptive father, Lt. Col. Earl L. 
House, — is a respected resident and property owner in Carmel 
Valley, ( ’alif., I hasten to reassure the committee that there is a 
longstanding family relationship in this case which I personally regard 
as ample justification for granting Kinji House permanent residence 
in the United States. 

I respectfully submit for consideration the attached letter from 
Colonel House under date of May 21, 1957, in which he states the 
following: 

“Realizing that this young man’s proven character and hopes 
were W orthy of thought and consideration, I proposed to him and to 
his family that he become my adopted son so that he might realize 
his ambitions, and so that I might have a son and legal heir. It is 
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to be noted in this connection that my 94-year-old aged mother’s 
years are numbered and that thereafter I will have no other immedi- 
ate member of my family. I call attention to my 66 years of age 
in August of this year. 

Through mutual friends and direct personal acquaintance, I have 
come to appreciate that the family relationship between Colonel House 
and his adopted son, Kinji House, is genuine, and worthy of recogni- 
tion, hence my w illingness to sponsor the legislation which I introduced 
in their behalf. 

In addition to the above-mentioned letter from Colonel House, I 
am pleased to submit to the committee a carefully prepared thumb- 
indexed case folder pertinent to this case. 

I sincerely hope that the committee will reach the same conclusion 
that I reached, that favorable action is warranted. 

Respectfully submitted, 

Cuartes M. TEacvue, 
Member of Congress. 


The letter from Colonel House referred to in Congressman Teague’s 
letter reads as follows: 
CarMEL VALLEY, Cauir., May 21, 1957. 
Hon. Cuartrs M. Tracusz, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear ConcressMAN Tracue: Through Mr. George L. Tomlinson 
I wish to introduce myself. I have recently acquired acreage in 
Carmel Valley on which I am now building a permanent home. By 
virtue of this I am giving up my previous Fresno residence and am 
now pleased to become one of your constituents since I am now 
establishing myself as a Monterey County resident and voter. 

May I briefly impose upon you a personal background for your 
information and files? 

Am a World War I veteran; an organizer and vice president of 
a successful aircraft manufacturing enterprise, and have recently 
completed some 17 years of Federal service including 8 years active 
military service, a graduate of the Industrial College of the Armed 
Forces (Washington, D. C.) in 1951, a 1915 Stanford University 
graduate. 

From mid-1940 until late 1944 I served more than 4 years with 
the Air Force including 2 years in Alaska and the Aleutians as assist- 
ant chief of staff of the 11th Air Force, an executive officer of Elmen- 
dorf Airbase, Anchorage, and as a group commander; and additional 
duty as a commanding officer or executive officer in the States for 
the remainder of those plus 4 years. 

From 1945 until 1950 I was in business in Fresno during which 
period I served on the Fresno County Republican Central Committee, 
on the City of Fresno Planning Commission and as chairman of its 
land-use committee. 

Following my graduation from the Industrial College in 1951 I 
accepted civilian employment as a management specialist with Japan 
Central Exchange Headquarters operating PX’s in Japan and Korea 
where I served until December 1956 when I resigned after my 5 5 year’s 
duty there to return to the States to reestablish a new home in 
California, 
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In August 1951, in accordance with statutory age regulations, I 
was retired as a lieutenant colonel in the Air Force which status is 
now in effect. I hold an indefinite appointment in present grade as a 
retired Air Force Reserve officer. I am now in my 66th year, 

During my 5 years in Japan I occupied United States Government 
quarters to which I brought my dependent widowed mother then 89 
years of age (she being now in her 94th year). She is temporarily 
residing in Ohio near her relatives; she is my sole surviving blood 
relative. 

Now to come to the chief reason for this letter and enclosures 
which will shortly appear. I must, to give a complete picture, be 
slightly verbose for which I beg your understanding and indulgence, 

In 1952, during my recent duty in Japan, a young Japanese boy, 
then 18 years of age came to work for my family as a houseboy; he 
had previously been employed by United States security forces billets 
and messes for the 3 previous years. He soon proved himself an 
excellent cook, chauffeur, and later as my house manager. He showed 
a high degree of character, loyalty, honesty, modesty, earnest en- 
deavor, and enthus iasm, uncomplainingly sparing no efforts in carrying 
out his duties. He cheerfully took upon himself the somewhat diffic ult 
and exacting task of caring for my then 89-year-old mother during 
my necessary absences on official duties. During all of his 5 years 
with us I know he gave his large family over half his earnings to assist 
his parents in household maintenance, retaining the residue for his 
modest personal needs. 

Kinji’s was an excellent middle-class Japanese family, he being 
1 of 10 children, the second eldest son. From scores of visits to his 
family home some 9 miles out of Yokohama, and from the countless 
trips of members of his family to my home and the innumerable 
courtesies extended to us by them, my mother and I have greatly 
attached to this young man. We felt that they gave us much more 
than we deserved. As to his family, his father is a retired Japanese 
National Railway stationmaster of 27 years service; his elder brother 
has for many years been a locomotive engineer on the same national 
railway and his elder sister a most talented high school instructor in 
sewing; his younger brothers and sisters are all growing up to respon- 
sible citizenship. His parents, in rearing these childre n, have obvi- 
ously inculcated within them high standards of hard work, probity, and 
faithfulness in the best Japanese manner which in itself I have found 
to be most exacting. 

The rapidly deteriorating military strength of Japan in 1945, the 
violent American bombings on Tokyo and Yokohama near his jones 
(these bombers passed nightly over his house), with the resultant 
desperate hunt for barest food necessities of his family forced this 
13-year old boy to be taken from his second year in high school to 
search for food; he was required to make railway journeys and very 
long walks through the countryside to obtain rice, potatoes, and wheat 
(unavailable locally due to the rampant blac k market and strict 
Government regulations); this continued through 1945-47. ‘These 
facts I found to be true for many thousands of Japanese families during 
my 5 years there. Through the efforts of his father, his elder brother, 
and himself the family was held together. 
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When 16 years of age he began working for the United States occu- 
pation forces and later for the United States se curity forces during 
the Korean war and thereafter. Note tab B attached for his employ- 
ment record. 

Referring to tab B attached it will be noted that since 1946 he has 
attended various night schools whenever his ees permitted; 
it is also noteworthy that the greater part of his night school studies 
were of the English language. “For the past years his often expressed 
admiration for’ Americans and their way of life has been obvious, 
His many American officer and civilian friends he made in Japan 
during his long association with them and the earnest good wishes 
they extended him are proof of his outstanding quality. 

Kinji greatly desires that he can gain American citizenship and 
education and he is praying that he can live his future life in the 
United States. It is fully realized that he is one of many who wish 
that privilege. 

Realizing that this young man’s proven character and hopes were 
worthy of ‘thought and consideration, I proposed to him and to his 
family that he become my adopted son so that he might realize his 
ambitions, and so that I might have a son and legal heir. It is to 
be noted in this connection that my 94-year old aged mother’s years 
are numbered and that thereafter 1 will have no other immediate 
member of my family. I call attention to my 66 years of age in 
August of this year. 

kinji’s family considered this proposal in all its aspects and came 
to realize that this son of theirs was being offered an opportunity for 
his future which could result happily for him. This was no small 

sacrifice for them, for they loved this young son very deeply. Their 
family conferences decided that they approve this adoption and that 
legal action to accomplish it be instituted. 

By referring to tab A herewith, you will note the certified copy 
of family register for the Usui family, indicating the official adoption 
by me as of January 17, 1956; this is attested to by the Japanese 
Ministry of Foreign Affairs on February 25, 1956, which see. Please 
also note that copies of this document were placed on file and attested 
to by the consul of the United States, Tokyo, Japan, on March 

28, 1956, in the United States Embassy; they were also filed with 
the Mexican Embassy in Tokyo (which see later in this letter). 

Referring to page 1 of this letter, I resigned my position after 5 
years in Japan to return to the States to reestablish my home in 
California. Immediately initiated steps to gain Kinji’s entry with 
me. I had meanwhile (in June 1956) arranged for his admission, 
after his passing the rigid qualifying examinations into the Famous 
Artists Schools, Westport, Conn., in its correspondence course for 
commercial artists; this school was organized and is operated by these 
famous American artists: Norman Rockwell, Albert Dorne, Al Parker, 
Ben Stahl, Harold Von Schmidt, Stevan Dohanos, Austin Briggs, 
Fred Ludekins, Peter Helck, Dong Kingman, etc. <A brief letter 
from Al Parker who resides in Carmel Valley is attached as tab Ib. 

Actions to obtain Kinji’s admittance to the United States were as 
follows; the results of those actions are also shown: 

1. We first requested a regular quota immigrant visa for Kinji, but 
we were advised by the visa officer at the American consulate in 
Yokohama that the yearly quota for Japanese was so small (some 
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285 annually, as I recall) that it would be many, many years before 
we could even hope for his name to be reached since he was not a 
minor but was then 23 years of age; the officer stated that Kainji 
would come under “fourth preference” as a legally adopted son. (It 
is my recollection that this tiny quota was established some 40 years 
ago when Americans, or possibly the labor people, didn’t seem to like 
orientals.) I am also aware of President Eisenhower’s attempts dur- 
ing the last session of Congress to increase this figure substantially 
and more realistically by the use of the unfilled quotas from other 
Far Eastern countries. It is my present understanding that new 
attempts are to be made during the present session of Congress to 
liberalize the Japanese quota more realistically in line with conditions 
of today. Incidentally, I was told in Japan that some 27,000 brides 
and children of Americans have been admitted during the past few 
years. Am also aware of the some 30,000 to 35,000 Hungarians have 
recently been admitted, and some of them are proving to be undesir- 
able. 

2. I next attempted to have Kinji admitted to the States as a 
visitor, but the consulate stated he could not qualify; the position 
taken by the consulate and the reason therefore is still not clear to me, 
nor am I convinced yet that it was a correct one in view of the cir- 
cumstances. 

3. Failing in Nos. 1 and 2 above, I then endeavored to obtain for 
Kinji a student visa. Please refer to tab E—a memo from the Yoko- 
hama consulate on students, attached. This was also denied because 
the visa officer took the position that inasmuch as I had legally 
adopted Kinji he did not qualify on the grounds that “‘it is assumed 
that you (myself) did not intend to ‘abandon’ my adopted son upon 
completion of his student stay in the States—in other words permit 
him to be returned to Japan.” Perhaps I foolishly said “Yes” to 
this question, for I was not then aware of the implications of such 
reply. Since, as explained to me then, students, upon completion of 
their study in the States, were to return to country of origin. I now 
think I was mistaken in saying yes; in short, I ignored the fact that 
he was and still is a Japanese national and that he would be a worthy 
candidate for a student visa, irregardless of whether he was adopted 
or not. As a personal matter I could not, by my own decision, or 
wishes, force him to remain in the States at completion of his study, 
but that contrariwise I would have to return him to Japan in accord- 
ance with the United States statutes. This to me is an unsatisfac- 
torily resolved matter, and if necessary, and it seems appropriate upon 
completion of your study of this case, I would propose to appeal to 
the State Department to overrule the decision of the visa officer in 
Yokohama as an administrative matter. May I suggest that you 
reserve your judgment on this until you have considered the whole 
issue of Kinji’s admission to the States, by whatever means seems most 
practicable. 

4. Because of Nos. 1, 2, and 3 above the only recourse left us was to 
obtain a transit visa for Kinji through San Francisco port of entry to 
Mexico for a 6-month visitor’s permit. This we proceeded to do by 
appropriate actions to accomplish same. 

1. A Japanese passport was obtained promptly from the Japanese 
Foreign Ministry after I had filed with that office a copy of my 
affidavit of support giving details of my financial condition and my 
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acceptance of responsibility for Kinji’s support while in the United 
States and Mexico, and to guarantee his return to Japan if such were 
necessary by subsequent developments; this affidavit was prepared, 
sworn to by me, and certified by James R. Riddle, consul of the 
United States of America, United States Embassy, Tokyo, on Novem- 
ber 21, 1956. A valid Japanese passport No. 200659 was issued by the 
Japanese Foreign Ministry on December 6, 1956, with an amendment 
dated December 17, 1956, to include Mexico for Kinji to accompany 
his adoptive father (affidavit of support, see tab C). 

2. A copy of this same affidavit of support was furnished the 

Mexican Embassy in Tokyo, whereupon the Mexican Ambassador 
ersonally issued a valid 6-month tourist visa No. 394, dated Decem- 
er 17, 1956, classification ‘‘tourist” (additional Number: FM-5 
No. 1199153). 

3. On December 18, 1956, a nonimmigrant visa, classification C-1, 
application No. 1007326, valid as a transit visa through February 17, 
1957, for single entry into the United States was issued by the United 
States consulate, Yokohama. My affidavit of support for Kinji was 
also filed with that office. 

4. Kinji, as my adopted son, and I departed Japan on December 21, 
1956, on the U.S. N.S. General A. E. Anderson, he traveling at the 
expense of my late employer, Japan Central Exchange. We arrived 
at the port of San Francisco on January 6, 1957, Kinji being admitted 
by the United States Immigration and Naturalization Service for a 
period of 29 days en route to Mexico. 

5. At the end of 27 days of above period we presented ourselves to 
the Mexican immigration officials at Tijuana, Mexico, for Kinji’s 
admission to Mexico for 6 months in accordance with his valid visitor’s 
permit. To our great shock the Mexican border officials refused his 
admission unless I deposited a cash bond of $10 per day for each day 
of his 6-month stay in Mexico, plus $400 to guarantee his return to 
Japan; a total of $2,200; these officials also proceeded to lift his 
visitor’s permit, canceling same since I refused, on the advice of three 
prominent Mexican gentlemen (and officials) to put up any such 
ridiculous amount in view of Kinji’s very proper and valid papers 
issued to him in Tokyo, and especially in view of my filed affidavit of 
support. These Mexican gentlemen also warned me that Kainji 
might possibly, or more probably, be asked in a short time to put up 
additional sums to assure his stay in Mexico even during the 6-month 
visitor’s permit. 1 therefore refused to consider deposit of any cash 
bond of any kind. 

6. The United States consulate general in Tijuana, and the officer 
in charge of the United States Immigration and Nationalization 
Service at San Ysidro now got into the picture. Kunji’s 29-day 
transit visa through the States had now expired; what now to do but 
to return him to Japan? The above officials frankly expressed their 
realization of our situation which in effect was “‘a dirty deal’’; it seems 
that there had been some 150 similar cases of cash demands by Mexi-. 
can border officials within the past 6 months—in brutal language we 
were being subjected to “the good old Mexican shakedown.” 

7. We then immediately, after being granted a 30-day extension of 
Kinji’s transit visa by the United States Immigration and Naturaliza- 
tion Service at San Ysidro, to Fresno—my legal residence. We at 
once consulted with the officer in charge there—Mr. Norman Speck— 
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laying the entire matter before him. His staff and himself quickly 
realized the false position we had been placed in, due, as they said, to 
fault of ours. Since the Mexican border official at Tijuana had 
deported Kinji from Mexico, the United States Immigration and 
Naturalization, with the approval of the San Francisco regional office, 
placed him under parole to me for a 6-month period starting F ebruary 
8, 1957 (see tab F attached) which is now in effect until August 8, 1957, 
pending constructive action by us to continue his stay in the U nited 
States; this parole, it will be noted may be extended if conditions 
satisfactory to the immigration authorities are met. The immigra- 
tion office also gave him permission to accept employment within the 
terms of his parole. ‘The regional office in San Francisco (Mr. Barber, 
chief, and his staff) are fully aware of this entire situation and that 
office has approved the handling of this whole matter by its Fresno 
office. As an item of interest for the record, I have written letters of 
commendation to the United States Department of State, Consular 
Service, and to the United States Immigration and Naturalization 
Service, Department of Justice, in Washington, thanking them and 
the officials at the Tijuana and San Ysidro offices for their sympathetic 
and understanding handling of our problem; I have acknowledgments 

from both Washington offices stating their appreciation of my acknowl- 
edgment of the splendid services of their field offices; these commenda- 
tions, they tell me went into their personnel files for record. 

8. Kinji, for the past 2 months, is happily employed at the home 
of Mr. and Mrs. Herbert Dean, 17-Mile Drive, Pebble Beach, 
cook and houseboy; it seems that they are pleased with his services. 

Due to misunderstanding or indifference on the part of the 
Yokohama consulate, a formal petition by United States citizen for 
issuance of immigrant visa was not given us in Yokohama (and I say 
so advisedly). ‘To correct this, I did file such petition on April 4, 
1957, throuch the Fresno office of the Immigration and Naturalization 
Service. This petition was approved by that office on April 23, 1957 
(which see tabs G and H herewith). 

10. Under tab I, I am attaching extracted pages from Carmel 
Valley News referring to Kinji; also a letter from the famous and 
noted magazine illustrator—Mr. Al Parker—who lives in Carmel 
Valley and who is familiar with Kinji’s artistic abilities and his 
ambitions. 

Since October 1956, I have had extensive correspondence with 
my Congressman—Mr. B. F. Sisk—of the 12th California Congres- 
sional District on the matter of Kinji’s admission to the States; as a 
legal voter in Fresno it was correct that I take up with him such 
business. His last letter to me dated January 23, 1957, states that 
he is awaiting further advice from me as to developments; I have not 
yet brought him up to date since then because of the necessary moves 
I had to make myself in preparation for further action; I will do so 
tomorrow and tell him how much I appreciate his kind efforts in our 
behalf, but that since [ am now becoming a permanent resident of 
Monterey County, I am requesting your office to carry on in our behalf 
in coordination with his past conscientious efforts and kindnesses. 
May I then request that you contact Mr. Sisk and acquaint him with 
the fact that I am establishing my home here and that vou are being 
requested as my new Congressman to ask his continued cooperation 
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as seems appropriate. I attach a copy of his last letter dated January 
23, 1957, as tab J herewith. 

Due to my past ignorance of United States immigration statutes it 
appears to me that I may have tried to gain Kinji’s admission to the 
United States the hard way. It now occurs to me that possibly we 
have not exhausted relief under the general laws, as Congressman Sisk 
suggests in his last letter. 

For your information Senator Knowland’s office has advised me that 
he will sponsor and push a private bill in the Senate after it passes the 
House; his office has a small file on this matter. 

In conclusion, as previously indicated, my son Kinji deeply and 
seman desires to remain in the United States under any statute 
which may be applied. It should be firmly borne in mind that basic- 
ally he is my legally adopted son and my sole heir after the decease of 
my aged mother. He also greatly desires to be with my mother and 
myse lf in our new home here in Carmel Valley which should be com- 
pleted within the next 30 days. He wishes to care for my mother, for 
myself and my home for the rest of our years. 

Here is a young Japanese gentleman who has for a long term of 
years justified his worthiness to become a useful and responsible 
American citizen who will be a credit to his native Japan and to the 
United States as a desirable and worthwhile American as soon as he 
can obtain his citizenship. His ambitions to become a successful com- 
mercial artist seem to have a solid basis because of his talents and 
acceptance by responsible American artists. It is believed that the 
United States would do itself credit in receiving him within applicable 
statutes. 

Yours cordially, 
Eart L. House. 


The committee, after consideration of all the facts in each case in- 
cluded in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 675), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE REpPortT 
2d Session No. 2428 


HAROLD PANGELINAN 


Avaust 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany §. 4113] 


The Committee on the Judiciary, to which was referred the bill 
(S. 4113) for the relief of Harold Pangelinan, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “Act”, change the period to a colon 
and insert the following: 


Provided, That if the said Harold Pangelinan is not entitled 
to medical care under the Dependents’ Medical Care Act 
(70 Stat. 250), a suitable and proper bond or undertaking, 
approved ‘by the Attorney General, be deposited as pre- 
scribed by section 213 of the Immigration and Nationality 
Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is afflicted with epilepsy 
in behalf of Harold Pangelinan, the adopted son of a United States 
citizen member of our Armed Forces. The purpose of the amendment 
is to provide for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge in the event he is not entitled to medi- 
cal treatment under the Dependents’ Medical Care Act. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 6-year-old native and citizen of 
Germany who presently resides there with his grandmother. His 
mother, who was admitted to the United States for permanent resi- 
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dence on May 29, 1958, was married on October 5, 1956, in Germany 
to a United States citizen member of our Armed i orces. He adopted 
the beneficiary on April 11, 1958. His parents presently reside in 
Virginia, the adoptive father being stationed at Fort Eustis. The 
beneficiary has been denied a visa because he is afflicted with epilepsy 
and without the waiver provided for in the bill, he will be unable to 
join his family in the United States. 

A letter, with attached memorandum, dated August 15, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 15, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4113) for the relief of Harold Pangelinan, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are afficted with psye hopathic personality, epilepsy, or a mental 
defect, and it would authorize the issuance of a visa and his admission 
to the United States for permanent residence, if he is found to be other- 
wise admissible under the provisions of the foregoing act. 

The bill limits the exemption granted the beneficiary to grounds for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HAROLD PANGELINAN, 
BENEFICIARY OF §8. 4113 


Information concerning this case was obtained from Sp3e 
Joaquim Mafnas Pangelinan, the beneficiary’s ad loptive 
father. 

The beneficiary, who has also been known as Harold 
Melching, was born on April 14, 1952, at Hanau A/Main, 
Germany and is a citizen of that country. He resides with 
his grandmother, Marie Melching, at number 4 Ringanlage 
Langenselgold Kr. Hanau A/Main, Germany and is 
completely dependent on his adoptive father for support. 
Specialist Third Class Pangelinan stated he adopted the bene- 
ficiary on April 11, 1958, at Hanau A/Main, Germany, and 
following the adoption he was issued a delayed birth certifi- 

cate for the beneficiary by the City Court at Hanau A/Main, 
Galnnite. to reflect that the child was given his name and is 
now considered to be his son pursuant ‘to German law. He 
further stated that the beneficiary’s father is unknown. 
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When Specialist Third Class Pangelinan applied for 
visa for his adopted son at the United States consulate 
general at Frankfurt, Germany, on April 24, 1958, he was 
advised by that office that an immigrant visa had been re- 
fused because the beneficiary had a prior record of epileptic 
seizures. ‘The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Sp3c. Joaquin Mafnas Pangelinan was born on March 29, 
1935, at Agana, Guam, and is a citizen of the United States. 
He enlisted in the United States Army at Guam on March 12, 
1953, and has served with the United States Army in Guam, 
Germany, and the United States. He is assigned to the 
117th Truck C ompany, 11th Transportation Battalion, Fort 
Eustis, Va., and receives monthly $559, from whic ‘h his 
mother and his wife are allotted $40 and $116, respectively. 
His personal and other effects are valued at $500. Specialist 
Third Class Pangelinan married Ingeburg Melching on 
October 5, 1956, at Furth, Germany. His wife was born on 
January 27, 1929, at Hanau A/Main, Germany. This was 
the first marriage for both parties. Mrs. Pangelinan was 
admitted to the United States for permanent residence on 
May 29, 1958, at New York, N. Y., as the spouse of a United 
States citizen and is residing with her husband at 492 
Harpersville Road, Warwick, Va. Mrs. Pangelinan’s parents 
reside in Germany and Specialist Third Class Pangelinan’s 
mother resides in Guam. 


Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


Unitrep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
Washington, D. C., August 12, 1958. 
Hon. James O. EaAstiLanp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR Eastianpn: On July 9, 1958, I introduced S. 4113 
to waive section 212 (a) (4) of the Immigration and Nationality Act 
for Harold Pangelinan. 

Harold is the small son of a German woman who married an Ameri- 
can soldier, Sp3c. Joaquin Pangelinan. 1 am informed by the consul 
in Germany that in May of this year he had to refuse to issue a visa 
to Harold because the child had suffered from epileptic seizures. The 
consul further informed me that his mother had a hysterectomy on 
September 29, 1955, which will make it impossible for her to bear any 
more children. 

Sp3c. Joaquin Pangelinan is now stationed at Fort Eustis, Va. On 
December 17, 1958, his period of enlistment will be over and he and 
his wife will then return to Guam. Because of the circumstances in 
this case, I am requesting your committee to take favorable action 
before this session of the Congress adjourns. I submit a letter from 
Joaquin Pangelinan, a statement from Capt. O. G. Rath, United 
States Army Medical Corps, indicating that the child has been re- 








4 HAROLD PANGELINAN 


ceiving medication which apparently is controlling the seizures, and 
a plea. from the child’s mother. 
My kindest regards. 
Sincerely yours, 
Epwarp J. Tuys, 
United States Senator. 


JUNE 26, 1958. 

Dear SENATOR THYE: My wife and I greatly appreciate your efforts 
in helping us gain admission of our adopted son, Harold, into the 
United States. 

At the present, I am a specialist, third class, in the United States 
Army attached to the 116th Transportation Company, Fort Eustis, 
Va. I expect to remain here until my enlistment is up, December 17, 
1958. Then we will return to Guam, where I own a home and land 
and anticipate no difficulty in obtaining employment. My aim is to 
obtain a civil-service position as a fire fighter with the United States 
Navy. 

Ai the time of my wife’s departure from Germany, our child was 
undergoing treatment for epileptic seizures, an illness which is not 
contagious but at the time made it impossible for him to be admitted 
into the United States. He has undergone treatment for this and has 
now been discharged from the hospital and is living with his grand- 
mother. The doctor has indicated a good _ prognosis. Naturally, 
we are most anxious for him to be with us as he is our only child and 
there is no possibility of further children. My wife underw ent a female 
operation in September 29, 1955, performed by a Dr. Stinger, chief of 
St. Vincent Hospital, Hanau, Germany. This operation has made it 
impossible for her to bear children. 

Our financial situation at the present is adequate. Our combined 
monthly income is $156, and we see no reason why the child would 
become a public charge in the United States or Guam. 

My wife is not a citizen of the United States but I am. 

Thanking you for your consideration and efforts in this matter, 
I am, 

JoAQuIN M. PANGELINAN. 


PrepIATRIC SECTION, 
97TH GENERAL HospITAL, 
APO 757, United States Army, July 18, 1958. 
To Whom It May Concern: 


Harold M. Pangelinan, dependent son of Sp3c. Joaquin M. Pange- 
linan, has been followed in our clinic because of a convulsive disorder. 
According to grandmother the child has had no seizures since 
April 1958. He is on anticonvulsive medications at the present 
time which appear to have him at a satisfactory control at this time. 
O. G. Ratu, 
Captain, Medical Corps, 
Pediatric Ward Office. 
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Aveust 6, 1958. 
Dear Sir: I received this important paper, you may can need that 
to. Excuse my writing in English isn’t perfect, but I hope you can 
read it. Please, Mr. Senator, help us, that we get the boy up here 
soon, because my husband have to go overseas in September, and 
December 17 of this year he get discharge, and we leave to go to Guam 
where my husband’s home is. Please help us. 
We thank you very much. 
Sincerely yours, 
Mr. and Mrs. Ince PANGELINAN. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 4113), as amended, should be enacted. 


O 
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MRS. BOYD DINEHART AND RICHARD REAMS 


Avaust 18 (legislative day, Auaust 16), 1958.—Ordered to be printed 


Mr. Eastxanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1803] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1803) for the relief of Mrs. Boyd Dinehart and Richard Reams, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the United States District Court for the Northern District of California 
to hear, determine, and render judgment on the claims of Mrs. Boyd 

20007 








2 MRS. BOYD DINEHART AND RICHARD REAMS 


Dinehart for the death of her minor son, James Reams, and of Richard 
Reams for injuries he sustained on April 1, 1943, when the said James 
Reams was killed and Richard Reams was injured by the explosion of 


a shell at Fort Ord, Calif. 


STATEMENT 


The facts in connection with this matter are contained in House 
Report No. 1144 on H. R. 1803, and are as follows: 


On April 23, 1943, James Reams, 13 years of age, and 
Richard Reams, then 11 years of age, went onto the military 
reservation at Fort Ord, Calif., to see an old World War tank. 
After seeing the tank they hunted old shells, as they had often 
done before. They found an unexploded shell which ex- 
ploded when James struck the shell against an old radio bat- 
tery. The explosion killed James Reams instantly, and 
Richard’s injuries included a mangled arm and one of his 
legs was partially blown off. 

When the boys failed to come home Mrs. Dinehart became 
alarmed and called the local sheriff’s office to report that the 
boys were missing. After several hours she also called the 
military police station at Fort Ord, and informed the desk 
sergeant that the boys were missing and had been seen 
heading toward the reservation. ‘The boys were found 
about 7 a. m. on April 24, 1943. <A military patrol had found 
Richard when they heard the boy’s dog barking and his 
weak cries for help. An ambulance was sent to the scene, 
and the injured boy was taken to a hospital. 

On April 24, 1943, Richard Reams’ right leg was amputated 
by Army doctors at the ankle, and casts were put on his left 
leg and right forearm. The left leg became gangrenous and 
was amputated between the ankle and knee on July 15, 1943. 
The records of the Fort Ord Station Hospital indicate that 
Richard Reams was adjudged ready for discharge on July 21, 
1943. 

The family of James and Richard Reams had been living in 
the vicinity of the military reservation for 6 or 7 years. ‘The 
children of the family apparently were friendly with the 
soldiers. Mrs. Dinehart has stated that she prepared coffee 
for the soldiers when they came near the house on maneuvers, 
and that the soldiers came to the house to fill their canteens. 
She also stated that the reservation fence opposite the house 
was broken down, and that people drove their cars through it 
when they went hunting. The statements in the report 
of the Department of the Army are at variance with those 
submitted to the committee which bear upon the freedom of 
movement of persons onto the reservation. 
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The Department of the Army has taken the stand that 
both claimants are legally barred from recovering redress for 
the losses and injuries suffered because of their conduct in 
trespassing on the reservation in the face of repeated warn- 
ings. It is further opposed to allowing the claimants to 
bring the suit contemplated by the bill because of the in- 
terval of time which has passed since the accident occurred. 

According to the report of the House committee material, 
in its files indicates that Mrs. Dinehart did attempt to see 
what might be done in the way of filing a claim with the 
Army shortly after the accident. However, she was advised 
by a local lawyer that there was no way to file a claim, and 
the pendency of the war made any special consideration all 
but impossible. 


The House committee concludes: 


There are issues in the case which should be resolved by 
a court proceeding. ‘There is obviously a conflict between 
the circumstances as outlined by Mrs. Dinehart and her son, 
Richard Reams, and the circumstances as detailed in the 
Army report to this committee. This committee has there- 
fore concluded that this bill, which would confer jurisdiction 
on a district court to pass upon the case, should be favor- 
ably considered, and therefore makes that recommendation. 


The committee, after consideration, concurs in the conclusions 
reached by the House Judiciary Committee and the action taken by 
the House of Representatives in the passage of this legislation and 
recommends that the bill, H. R. 1803, be favorably considered. 

Attached hereto and made a part hereof are the reports of the 
Department of the Army and the Department of Justice, submitted 
in connection with this bill. 


DEPARTMENT OF THE Army, 
Washington, D. C., May 27, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1803,' 
85th Congress, a bill for the relief of Mrs. Boyd Dinehart and Richard 
Reams. 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the United States 
District Court for the Northern District of California to hear, deter- 
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mine, and render judgment upon the claim of Mrs. Boyd Dinehart 
for the death of her minor son, James Reams, and of Richard Reams 
for injuries sustained by him, on April 1, 1943, when the said James 
Reams was killed and Richard Reams injured by the explosion of a 
shell at Fort Ord, California. 

“Sec. 2. Suit upon such claims may be instituted at any time 
within one year after the date of enactment of this Act, not with- 
standing the lapse of time or any statute of limitations. Proceedings 
for the determination of such claims, appeals therefrom, and payment 
of any judgments thereon, shall be in the same manner as in cases 
over which such court has jurisdiction under section 1346 (b) of title 
28 of the United States Code. Nothing in this Act shall be construed 
as an implication of liability on the part of the United States.” 

‘ The Department of the Army is opposed to the enactment of this 
ill. 

Records of the Department of Public Health, State of California, 
reveal that James Clifford Reams and Richard Wayne Reams were 
born on October 4, 1929, and August 31, 1931, respectively, to Walter 
and Ruth Teeter Reams. Records of the Superior Court ‘of the State 
of California, in and for the county of Monterey, reveal the entry on 
November 4, 1940, of an interlocutory decree granting a divorce to 
Ruth Nadine Reams from Walter Reams. This order granted 
custody of the couple’s five children to the mother, who married Mr. 
Boyd Dinehart in 1942. 

On April 23, 1943, Mrs. Dinehart was living with her children in a 
house located about 50 yards outside of the western boundary of the 
Fort Ord Military Reservation, Calif. Newspaper reports state that 
at this time Mr. Dinehart was serving in the United States Army in 
North Africa. The newspaper accounts also indicate that at about 
10:30 p. m. on Saturday, April 23, 1943, Mrs. Dinehart became 
alarmed over the absence of her two sons, Charles and Richard, and 
notified the local deputy sheriff. At about 2 a. m. on Easter Sunday 
morning, April 24, 1943, she telephoned the military police station, 
Fort Ord, and informed the desk sergeant that her two boys were miss- 
ing and had last been seen headed toward Fort Ord. This sergeant, 
in an affidavit dated December 21, 1956, stated that he received the 
call and notified the two-man motorized roving patrol to be on the 
lookout for the boys. He testified that at about 7 a. m. on the same day 
he received a call from the patrol that the boys had been found. Just 
at the time this call was received, the senior desk sergeant was coming 
on duty and, as he was familiar with the area in which the boys were 
found, led the ambulance to the scene. This latter individual, by 
affidavit dated August 20, 1956, stated that when they arrived 
James, 13 years of age, was dead ‘and Richard, 11 years of age, had 
1 leg partially blown off and 1 arm badly mangled. The affidavit 
continues that the cause of the explosion was determined to have been 
a dud 37 millimeter shell, which had been discovered and marked for 
disposal by the post fire marshal the day preceeding the incident. 

A newspaper account of the incident relates that it was near sun- 
down on Saturday, April 23, 1943, when James and Richard Reams 
found the unexploded shell on the range at Fort Ord and began playing 
with it. James Reams was reportedly pounding the shell on an old 
radio battery when it exploded. The newspaper account relates that 
James was killed instantly and that Richard attempted to crawl 
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toward his home, but had only covered 300 yards when the military 
patrol was attracted by his weak shouts and the barking of the boys’ 
small dog. One of the members of this motorized patrol j is at present 
living in California. When contacted by representatives of the United 
States Army, who were reinvestigating the incident, he refused to 
provide a statement. 

Medical records of the Fort Ord Station Hospital reveal that on 
April 25, 1943, Richard Reams’ right leg (which had been defective 
from birth and according to a former neighbor caused his older brother 
and other children in the neighborhood to pick on him) was amputated 
by United States Army doctors at the ankle and casts were put on his 
left leg and right forearm. The left leg became gangrenous and was 
amputated between the ankle and knee on April 30, 1943. Plastic 
reamputation was carried out on both stumps on July 15, 1943. 
Medical records indicate that he was adjudged ready for discharge 
from the Fort Ord Station Hospital on Faby 31, 1943. 

The site of the incident is approximately four-tenths of a mile due 
east of the Dinehart home in a danger zone bordering the impact area 
of a firing range. As stated previously the home was located about 
50 yards west ‘of the western boundary of Fort Ord. This boundary 
was fenced by four strands of barbed wire and “No trespassing” signs 
were posted on the fence at frequent intervals. It would appear 
probable that the boys entered the area by climbing through or under 
the fence, as the incident occurred about four-tenths of a mile directly 
east from their home and the nearest gates into the reservation were 
approximately one-half of a mile north and south, respectively, of a 
line drawn between the Reams’ home and the scene of the incident. 

There is no record in the Department of the Army of any claim for 
relief having been filed at any time subsequent to this incident. Under 
the act of July 3, 1943 (57 Stat. 372), now codified (10 U. S. C. 2733), 
a claim could have been filed with the United States Army witnin 1 

ar of the date of the incident for the reasonable medical, hospital, 
and burial expenses actually incurred. If the amount of the claim 
exceeded the sum of $1,000, and it were determined to be meritorious, 
it could have been transmitted to the Bureau of the Budget with a 
recommendation that it be reported to Congress for consideration. 
Under this act negligence on the part of the claimant, in whole or in 
part, constituting a proximate cause of the incident, would bar 
recovery. 

Indications are that probably two separate investigations were 
made of this incident, but no records of these are now available. All 
claims case files for the period 1938 through 1943 have been destroyed 
under the Records Disposal Act (44 U.S. C. 366, 380), pursuant to 
House Report No. 1747, 2d session, 84th Congress. Exhaustive 
search reveals that only very meager records pertaining to this 
incident are now available within the Department of the Army. 
The personnel records of all individuals possibly concerned with this 
occurrence have been searched and they are devoid of any mention 
of it, which indicates that no serious derelictions of duty were found. 
Subsequent to receipt of the request of the Committee on the Judiciary, 
House of Representatives, for a report on H. R. 11229, 84th Congress, 
the Department instituted a reinvestigation of the incident. ‘As is 
to be expected, many of the principals involved are now unavailable 
and the recollections of those who were located were understandably 
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dimmed by the passage of time. However, some witnesses were 
located whose testimony shows that no recovery against the Govern- 
ment is warranted in this case as the incident was proximately caused 
by the negligence of the boys and their mother in disregarding repeated 
warnings to stay off the military reservation. 

One of these witnesses, now retired from the Army, was a range- 

atrol noncommissioned officer at Fort Ord at the time of the incident. 

is duties consisted of patrolling the reservation boundaries, keeping 
unauthorized persons off the reservation, and generally enforcing post 
regulations. This individual testified on January 23, 1957, pertinently 
as follows: 

“T knew the Reams boys by sight and had seen them on the reserva- 
tion quite a few times. I chased them off numerous times and told 
them many times that it was dangerous and there were duds laying 
around. | found Mrs. Reams, the mother of the boys, and the whole 
family—3 or 4 of them—on the reservation 1 evening when I was 
making my rounds. I told them to leave the reservation, and stay 
off the reservation; that they were not allowed on the reservation, 
and that it was dangerous. I saw her and the boys picking up Man- 
zanita roots. This was just inside, the reservation fence, a short dis- 
tance north of their house—right at Kimball Avenue. 

‘““A Sergeant Buchanan also patrolled in this area. So far as I know 
Sergeant Buchanan is now confined in a mental institution in Arkansas; 
I don’t know what city. It is a veterans’ hospital. I did not have 
any conversations with him about the Reams’ family. His wife does 
housework for me every Saturday. 

“There was a four-strand barbed-wire fence around the reservation 
at that time, about 4 feet high. It was posted every quarter of a mile 
with ‘No Trespassing,’ signs. These signs could be seen from outside 
the reservation from a distance of at least 100 feet. 

“T chased many other children and adults off of the reservation on 
numerous occasions. 

“T only knew Mrs. Reams by seeing her in the company of her 
children.” 

Another former reservation guard furnished the following testimony 
on January 22, 1957: 

“T observed a movement over around ‘Austin Hill’ (triangulation 
point), which was about 600 or 800 yards east of the north-south 
road, and was approximately directly east of the Reams’ home. I 
saw men there. They were the other military police who had already 
found the boys. I drove over to the spot, and I saw that the injured 
boy was one of the Reams boys. I didn’t know his first name. [| 
knew him because I had chased him and his brother off of the reser- 
vation on several occasions and out of the impact area on at least 
couple of occasions. When I had chased them out of the impact area 
I had told them ‘that it was dangerous, and was full of duds, and that 
I wouldn’t go into it, myself.’ They were old enough to understand 
what I meant by duds. 

“The area in which the boys were found was an area which was 
generally patrolled by a Sergeant Buchanan. Sergeant Buchanan 
had told me personally that he had chased the boys off the reservation, 
and out of the impact area on numerous occasions, and that he had 
also gone to the Reams’ home and had told their mother to keep them 
out of there. I did not know the mother’s name then, and do not 
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know it now. Sergeant Buchanan told me that the Reams boys 
used to go into the impact area to pick up brass, metal, and parts of 
exploded shells. At that time firing was done from Austin Hill as 
well as from other points. 
“Before he was placed in the ambulance, I heard the injured Reams 
boy say that his brother ‘was pounding on a shell with a battery.’ 
* - a * « * * 


“T know that the Reams boys knew very well ‘what the score was,’ 
because every time the patrols would see them on the reservation 
they would scamper to get off the reservation before the patrol got 
to them. 

* * * + . * . 


“On occasions we chased other children off of the reservation, but 
the Reams brothers were more frequent violators. 

“T never did talk to the parents of the Reams beys.” 

The individual who led the ambulance to the scene of the incident 
stated in an interview held on August 20, 1956, pertinently that: 

“* * * The woman with whom the boys lived [Mrs. Dinehart] 
had admitted to me that sometimes she went with the boys, or took 
them, inside the fence and into the impact area searching for rabbits. 

* * * * * Pa * 


“* * * A sergeant * * * lived at Henneken’s ranch and I believe 
that he personally warned the boys to stay off the reservation. 
Sergeant * * * is now retired and is, to the best of my knowledge, 
living in Seaside. A Sergeant Buchanan personally told me that he 
had told the boys the same thing. Sergeant Buchanan is now in a 
mental institution in Arkansas. * * *.” 

The attorney for Mrs. Dinehart cites as precedent for recovery in 
this case the decision of the United States District Court for the 
Northern District of California in Edgmon v. United States, in which 
he was attorney for the plaintiffs. Examination reveals that this 
decision in no way furnishes precedent for the enactment of subject 
bill. The factual circumstances are completely distinguishable in 
that evidence strongly indicates that Mrs. Dinehart and the two boys 
were repeatedly warned but disregarded the warnings; while in the 
Edgmon case the court noted specifically that the family of the 2 
boys there involved had only arrived in the neighborhood 2 or 3 days 
prior to the tragedy and did not know ‘“‘the nature of, nor the owner- 
ship of this firing area.” In addition, the incident in the Edgmon 
case occurred subsequent to the passage of the Federal Tort Claims 
Act (60 Stat. 842) and suit was brought in the local district court 
within the time limit provided by statute, and the case was settled 
by compromise after judgment was rendered for the plaintiff in the 
trial court. 

The Department of the Army is of the opinion that both claimants 
are legally barred from receiving redress for this unfortunate injury by 
virtue of their conduct in trespassing upon the military reservation 
despite repeated warnings. Especially is this true of Mrs. Dinehart, 
an adult, who apparently not only failed despite warnings to keep 
her children away from the reservation, but actually, by example, 
countenanced their trespassing. 

It might be argued that as subject bill merely confers jurisdiction 
upon the United States district court to hear the case and render a 
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decision upon the merits, the fact that the Department of the Army 
is of the opinion that no legal right to recovery exists does not furnish 
valid ground for objection to its enactment. However, examination 
clearly establishes that should subject bill be enacted, the claimants 
will have greatly enhanced their opportunity of recovery by their 
failure to seasonably present their claim. The official investigative 
reports prepared by officials at Fort Ord following the incident are 
no longer available; persons closely concerned with the incident with 
testimony favorable to the Government will suffer from loss of memory 
as to details rendering them particularly vulnerable to cross-exami- 
nation; and many persons with knowledge of the event are no longer 
available. The testimony of Sergeant Buchanan that the Reams boys 
often went onto the reservation and that he had warned their mother 
to keep them away, would appear extremely crucial to any adjudica- 
tion of subject case. 

However, Sergeant Buchanan is now in a mental institution and 
any testimony by another as to statements made by Sergeant Bu- 
chanan constitutes “hearsay” inadmissible in a judicial proceeding. 
Further hardship to the Government would arise from the fact that 
the range officer who had found and flagged the dud shell is now dead. 
Other testimony now almost impossible to obtain would be that of 
the, as yet unknown, individual who was guarding the gate to the 
reservation; relevant because the attorney for the claimants has al- 
leged that “‘the sentry advised the boys that they might find some 
lead in an impact area.” 

It has been stated that “the purpose of the statute of limitations is to 
require any necessary litigation to be brought within such time as 
the particular facts and circumstances may be proved with the ut- 
most certainty and before adequate proof has become stale or en- 
tirely lost’’ (34 Am. Jur. sec. 9 (Cum Supp. 1955)). It is patent that 
the failure of the claimants to file a claim within the 1-year statute of 
limitations provided by the act of July 3, 1943, supra, has resulted in 
the creation of just such a condition as the limitation is designed to 
prevent. It is a recognized doctrine of equity that one guilty of 
“laches”, i. e., where claimant unreasonably delays asserting his 
rights to the injury and prejudice of the defendant, will not be granted 
relief (19 Am. ban. 489 et seq.). It is the opinion of this Department 
that the actions of the claimants in waiting 13 years from the date of 
the incident, which delay has so deprived the United States Govern- 
ment of a fair opportunity to answer the issues crucial to the matter, 
should operate as a bar to the grant of equitable relief by the Congress. 

This bill is subject to further objection even if a claim properly 
compensable by the United States Tnisbanehans existed in this case. 
As previously stated, claimants could have submitted a claim to the 
Department of the Army under the act of July 3, 1943, supra; for all 
reasonable medical, hospital, and burial expenses actually incurred. 
This was the only measure of recovery permitted in such cases until 
the enactment of the Federal Tort Claims Act (60 Stat. 842), which 
rendered the United States liable to approximately the same extent 
as @ private individual under like circumstances. It would appear 
manifestly discriminatory to enable claimants by private legislation 
to receive a greater measure of recovery than individuals who correctly 
pursued their administrative remedies under the act of July 3, 1943, 
supra, merely because they slept on their rights for some 13 years. 
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Accordingly, the Department of the Army strongly objects to the 
enactment of this legislation. 

It is recognized that the determination by this Department that no 
valid basis exists for a claim against the Government by Mrs. Dine- 
hart or Richard Reams is based upon evidence which the Government 
itself has been able to collect by reinvestigation some 13 years after 
the incident. It is possible that the Congress, after consideration of 
of this report, will be of the opinion that the matter warrants further 
adjudication. If this be the case, some objectionable features could 
be alleviated by amending the bill so as to grant to Mrs. Dinehart and 
Richard Reams the administrative remedy to which they would have 
been entitled had their claims been filed within the time and in the 
manner provided by the act of July 3, 1943, supra. Under such a 
provision there would be no discrimination against those persons who 
did seasonably pursue their remedies under this act. An example of 
such legislation, although it should be noted that it was enacted in a 
case where the failure to utilize the administrative and judicial reme- 
dies within the statutory period was apparently the fault of the Gov- 
ernment, is Private Law 750, 84th Congress, an act for the relief of 
the Kelmoor Fox & Fur Farm, Inc., approved July 9, 1956. 

As the Department of Justice would be charged with the responsi- 
bility of defending any suit brought under the provisions of H. R. 1803, 
as written, the committee may wish to solicit its views on the merits 
of the bill. 

The cost of this bill cannot be ascertained at the present time. The 
Department of the Army has absolutely no information as to actual 
expenses incurred by the claimants as a result of this incident. Such 
information is solely within the knowledge of the claimants and 
although it has been requested it has not been made available to the 
Department. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 





DEPARTMENT OF JUSTICE, 
OrFIce oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., April 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CratrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 1803) 
for the relief of Mrs. Boyd Dinehart and Richard Reams. 

The bill would confer jurisdiction upon the United States District 
Court for the Northern District of California to hear, determine, and 
render judgment over the claims arising out of the explosion of a shell 
on April 1, 1943, at Fort Ord, Calif., causing injuries to one Richard 
Reams and the death of a minor, James Reams, as if cognizable under 
the Federal Tort Claims Act and notwithstanding the lapse of time or 
any statute of limitations. 
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The Federal Tort Claims Act was made expressly applicable to cer- 
tain tort claims arising on or after January 1, 1945, and actions 
thereunder are expressly limited by a 2-year statute of limitations, 
This claim arose not only before January 1, 1945, which renders it not 
cognizable under the Federal Tort Claims Act, but it arose some 14 
years ago whereas the statute of limitations on claims cognizable under 
the Federal Tort Claims Act is only 2 years. No reason appears why 
these exceptions to the general law should be made in this case and the 
Department of Justice is unable to recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituiam P. Rogers, 
0 Deputy Attorney General. 
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Auaust 18 (legislative day, Auausr 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4991] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4991) for the relief of Waldo E. Miller, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to the claimant, 
Waldo E. Miller, of Savannah, Ga., the sum of $1,000, in full settle- 
ment of all claims of the said Waldo E. Miller against the United 
States arising out of damages caused to his automobile as a result of 
being struck on July 15, 1953, while legally parked in front of his 
home in Savannah, Ga., by a vehicle of the Department of the Army. 


STATEMENT 


The Department of the Army has no objection to the enactment of 
this bill. 

Records of the Department of the Army reveal that about 5 p. m. 
on July 14, 1953, United States Army sedan, No. 185619, was dis- 
patched from the Postal Motor Pool, Camp Stewart, Ga., in the 
custody of a United States Army enlisted man who was to travel on 
an official mission from Camp Stewart to Hunter Air Force Base, 
Savannah, Ga., and return. The enlisted man arrived at Hunter 
Air Force Base at about 7 p. m. At about 3:55 a. m. on July 15, 
1953, this enlisted man, while driving the Government vehicle along 
Liberty Avenue, Savannah, was involved in a collision with three 
parked vehicles. A report of investigation prepared by United 
States Army personnel estimated the damage as follows: To the 
Government vehicle, $650 (later determined to be $322.04); to the 
vehicle belonging to Mr. Waldo E. Miller of Savannah, $825; $130 
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for the destruction of a paint spray unit located in the trunk of 

Mr. Miller’s automobile; to a Dou ge sedan, $200; and to a Mercury 
station wagon, $90. The Department of the Army has no informa- 
tion as to the expense actually incurred by Mr. Miller because of the 
damage to his property resulting from this incident. 

The driver was arrested by Savannah police and charged with 
reckless driving and driving under the influence of alcohol. He was 
tried in police court in Savannah on July 15, 1953, and fined $102. 
A special court-martial convened at Camp Stewart on August 6, 1953, 
found him guilty of wrongful appropriation of a United States Govern- 
ment vehicle. 

On November 10, 1953, Mr. Waldo E. Miller filed a claim with the 
United States Army in the amount of $1,000. The claim was denied 
by letter dated April 6, 1954, on the basis that the Federal Tort 
Claims Act, as codified and amended (28 U.S. C. 2672), the only law 
under which claims of this character could be considered, requires that 
the Government employee be acting within the scope of his office or 
employment, while the evidence in this case established that the 
enlisted man had departed from his route and was utilizing the vehicle 
for his own purposes at the time of the accident. The denial of this 
claim was affirmed by the Assistant Secretary of the Army by letter 
dated September 17, 1954. 

The report of the Department of the Army indicates the following: 


While the evidence in this case clearly establishes that the 
driver of the Government vehicle was not acting within the 
scope of his employment and therefore no legal obligation 
arose on the part of the United States Government to render 
compensation for the damages incurred, it is also obvious 
that the sole cause of the accident was the negligence of the 
individual in whose custody the Government vehicle had 
been placed. Under these circumstances the Department 
of the Army has no objection to the enactment of this legisla- 
tion to compensate Mr. Miller for the damage to his auto- 
mobile and paint sprayer. 


The committee, after consideration of the foregoing, believes that 
this legislation is meritorious and, therefore, recommends that the bill, 
H. R. 4991, be considered favorably. 

Attached hereto, and made a part hereof, is the report of the 
Department of the Army, together with certain evidentiary data sub- 
mitted in connection with this claim. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., October 10, 1957. 
Hon. EMAnvet CEtLer, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. CuatrMaAn: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 4991, 
85th Congress, a bill for the relief of Waldo E. Miller. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
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to Waldo E. Miller, of Savannah, Ga., the sum of $1,000. The pay- 
ment of such sum shall be in full settlement of all claims of the said 
Waldo E. Miller against the United States arising out of damages 
caused to his automobile as a result of its being struck on July 15, 
1953, while legally parked in front of his home i in Savannah, Ga. , by 
a vehicle of the Department of the Army.” 

The Department of the Army kas no objection to the enactment of 
this bill. 

Records of the Department of the Army reveal that about 5 p. m. 
on July 14, 1953, United States Army sedan, No. 185619, was 
dispatched from the Postal Motor Pool, Camp Stewart, Ga., in 
the custody of a United States Army enlisted man who was to travel 
on an Official mission from Camp Stewart to Hunter Air Force Base, 
Savannah, Ga., and return. The enlisted man arrived at Hunter 
Air Force Base at about 7 p.m. At about 3:55 a. m. on July 15, 
1953, this enlisted man, while driving the Government vehicle along 
Liberty Avenue, Savannah, was involved in a collision with three 
parked vehicles. A report of investigation prepared by United 
States Army personnel estimated the damage as follows: To the 
Government vehicle, $650 (later determined to be $322. ~~ to the 
vehicle belonging to Mr. Waldo E. Miller of Savannah, $825; $130 
for the destruction of a paint spray unit located in ne trunk of 
Mr. Miller’s automobile; to a Dodge sedan, $200; and to a Mercury 
station wagon, $90. The Department of the Army has no informa- 
tion as to the expense actually incurred by Mr. Miller because of the 
damage to his property resulting from this incident. 

The driver was arrested by Savannah police and charged with 
reckless driving and driving under the influence of alcohol. He was 
tried in police court in Savannah on July 15, 1953, and fined $102. 
A special court-martial convened at Camp Stewart on August 6, 1953, 
found him guilty of wrongful appropriation of a United States Govern- 
ment vehicle. 

On November 10, 1953, Mr. Waldo E. Miller filed a claim with the 
United States Army in the amount of $1,000. The claim was denied 
by letter dated April 6, 1954, on the basis that the Federal Tort 
Claims Act, as codified and amended (28 U. S. C. 2672), the only law 
under which claims of this character could be considered, requires that 
the Government employee be acting within the scope of his office or 
employment, while the evidence in this case established that the 
enlisted man had departed from his route and was utilizing the vehicle 
for his own purposes at the time of the accident. The denial of this 
claim was aflirmed by the Assistant Secretary of the Army by letter 
dated September 17, 1954. 

While the evidence in this case clearly establishes that the driver of 
the Government vehicle was not acting within the scope of his em- 
ployment and therefore no legal obligation arose on the part of the 
United States Government to render compensation for the damages 
incurred, it is also obvious that the sole cause of the accident was the 
negligence of the individual in whose custody the Government vehicle 
had been placed. Under these circumstances the Department of the 
Army has no objection to the enactment of this legislation to com- 
pensate Mr. Miller for the damage to his automobile and paint sprayer. 

The cost of this bill if enacted, will be $1,000. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
Strate or GEORGIA, 
County of Chatham: 

Personally appeared before the undersigned officer duly authorized 
to administer oaths, Waldo E. Miller, who being duly sworn deposes 
and says: 

1. That he was the owner of a 1949 two-door Ford, that the same 
was sold for salvage for the sum of $75 after having been damaged by 
an Army vehicle at approximately 4 a. m. on July 19, 1953. 

The above statement is given for the purpose of becoming 
BF before the House Judiciary Committee and is made under 
penalty of all applicable laws. 
Watxpo E. MInuer 


Sworn to and subscribed to before me, this 25th day of July 1958. 
[SEAL] PauLInE R. Woops, 
Notary Public, Chatham County, Ga. 


My commission expires June 4, 1960. 


State or Georcia, 
County of Chatham: 

Personally appeared before the undersigned officer duly authorized 
to administer oaths, F. C. Simmons, individually and doing business 
as Ever Ready Garage of Savannah, who being duly sworn deposes 
and says as follows: 

That during the summer of 1953 an estimate was made on a 1949 
two-door Ford that had been damaged by an Army vehicle; that this 
1949 Ford was the property of Waldo E. Miller, and further that said 
damage resulted in a total loss; it is deponent’s opinion that the fair 

market value of said vehicle was in excess of $1,075 just prior to the 
accident; deponent states further that he does not retain copies of 
estimates for this period of time and that he remembers and recalls 
this incident by reason of the fact that he first knew Mr. Miller as a 
bus driver, later as the vendor of a service station in which the de- 
ponent had an interest, and later as a painter; deponent cannot state 
as to the exact date that the estimate was given by reason of the pas- 
sage of time. 

F, C. Srumons. 

Sworn to and subscribed to before me, this 25th day of July, 1958. 

[SEAL] Pauttine R. Woops, 

Notary Public, Chatham County, Ga. 


My commission expires June 4, 1960. 
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State or GrEorRGIA, 
County of Chatham: 

The undersigned hereby certifies that, at the request of Waldo E. 
Miller and for the purpose of supplying information to the Judiciary 
Committee of Congress, I did purchase for salvage a 1949 two-door 
Ford during the summer of 1953 from Waldo E. Miller for the sum 
of $75. 

I cannot certify as to the exact date or description of the automobile 
because so much time has elapsed, but I do remember the transactions. 


< _ A. J. Harvey, 
Individually and Doing Business as Simple Simon Wrecker Service. 
Witness: 
JAMES E. STAHL. 


O 
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Auacust 18 (legislative day, Auaust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7374] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7374) for the relief of Angelo Sardo, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is mentally defective in behalf of the son of 
United States citizens. The bill provides for the posting of a bond 
as a guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 12-year-old native and citizen of 
Italy, who presently resides in that country with his grandfather. 
The beneficiary’s mother, who was born in the United States, mar- 
ried a native of Italy on April 28, 1943. In October 1953, visa appli- 
cations executed in behalf of the beneficiary’s father and brother were 
approved, but a petition in behalf of the beneficiary was denied on the 
ground that he was afflicted with a mental defect. The beneficiary’s 
father and brother were admitted to the United States for permanent 
residence on December 20, 1953, and are now citizens of the United 
States. 

A letter, with attached memorandum, dated September 11, 1957, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Na- 
turalization with refrence to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., September 11, 1987. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, BP. £. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7374) for the relief of Angelo Sardo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa to the alien and his 
admission to the United States for permanent residence, if he is other- 
wise admissible under that act. It would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANGELO SARDO, BENE- 
FICIARY OF H. R. 7374 


Information concerning this case was furnished by Mr. and 
Mrs. Giovanni Sardo, the beneficiary’s parents, who are the 
sponsors of the bill. 

The beneficiary, Angelo Sardo, is a native and citizen of 
Italy who was born on September 27, 1945. He resides in St. 
Cataldo, Italy, with the female sponsor’s father, and has 
never been in the United States. He attends school in his 
native town and is supported by periodic contributions from 
the sponsors. 

A visa application, executed in behalf of the beneficiary 
before the American consul at Palermo, Italy, in October 
1953, was denied on the ground that he was afflicted with a 
mental defect. The visa applications executed in behalf 
of the male sponsor and an older child were approved. They 
were subsequently admitted to the United States for perma- 
nent residence on December 20, 1953. 

The male sponsor was born in Italy on September 14, 1910, 
and is a citizen of that country. His spouse, Mary Sardo, 
nee Carruba, was born in Pittston, Pa., on April 19, 1920, 
and is a citizen of the United States. She was taken to Italy 
by her parents in 1926, where she remained until her return 
to the United States in December 1952. The sponsors were 
married in Italy on April 28, 1943. They reside at 788 East 
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214th Street, Bronx, N. Y., with their other child, age 13. 
The male sponsor is employed as a laborer in New York City 
and earns approximately $100 per week. His spouse is em- 
ployed as a sewing machine operator, and her earnings 
average $60 per week. The family assets total approxi- 
mately $3,200. Mr. Sardo’s father is a citizen and resident 
of Italy. His two brothers and a sister are citizens and 
residents of the United States. Mrs. Sardo’s mother and 
six brothers are citizens and residents of Italy. She also has 
a United States-citizen brother. 


The Director of the Visa Office, Department of State, submitted the 
following report on the case dated September 30, 1957, to the chairman 
of the Committee on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, September 30, 1957 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 29, 1957, request- 
ing a report in the case of Angelo Sardo, beneficiary of H. R. 7374, 
85th Congress, introduced by Mr. Fino on May 8, 1957. 

A report received from the American consulate general at Palermo, 
Italy, contains the following information: 

“In June 1953, he was found ineligible to receive a visa under the 
provisions of section 212 (a) (4) of the Immigration and Nationality 
Act because of a mental defect. In March 1955, Angelo Sardo was 
reexamined by the neuropsychiatric consultant of the United States 
Public Health Service, who confirmed the diagnosis originally made 
by the medical officer in 1953. 

“On the basis of information contained in his file, there is no reason 
to believe that Angelo Sardo would not be eligible to receive a visa if 
the bill introduced in his behalf by Congressman Paul A. Fino is 
enacted. 

“However, it should be pointed out that the visa petition filed in 
his behalf by his mother on December 22, 1952, is no longer valid. 
Therefore, if the private bill exempting Angelo Sardo from the exclud- 
ing provisions of section 212 (a) (4) of the Immigration and Nationality 
Act is approved, Mrs. Mary Sardo should file a new visa petition in 
behalf of her child.” 

Sincerely yours, 
Roititanp WEtcuH, 
Director, Visa Office. 


Congressman Paul A. Fino, the author of the bill, submitted the 
following statements in support of the bill: 


Mr. Chairman and members of the subcommittee, I wish 
to thank you for this opportunity to speak in behalf of Angelo 
Sardo, for whom I have introduced H. R. 7374. 

The beneficiary is a native and a citizen of Italy who was 
born on September 27, 1945. This youngster is affected in 
the movements of his lower limbs due to a spinal paralysis in 
‘arly childhood. Statements from two physicians who have 
examined and cared for Angelo Sardo, copies of which have 








4 ANGELO SARDO 


been turned over to this committee, state that, from the 
viewpoint of intelligence, the boy, though slow, is quite in- 
telligent and capable of learning. He attends school regularly 
in his native town of St. Cataldo, Italy. Angelo resides with 
relatives and is supported by periodic contributions made 
by his parents. 

Mr. and Mrs. Giovanni Sardo, the beneficiary’s parents, 
are both American citizens. Mrs. Sardo was born in Pitts- 
ton, Pa., April 19, 1920, and was taken to Italy by her parents 
in 1926; she married in Italy in 1943 and returned to the 
United States in December 1952. December 20, 1953, Mr. 
Sardo and an older child were ac mitted to the United States 
for permanent residence. Mr. Sardo recently became an 
American citizen. 

In view of the fact that the Sardos are American citizens, 
I urge this committee to take favorable action on this bill so 
that Angelo Sardo may join bis family in this country. 


[Translation (Italian) | 
Tue Liprary oF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Washington, D. C,. 


Patermo, Aprit 25, 1955. 
I, the undersigned medical neurologist [do hereby] certify that I 
have examined the child Angelo Sardo, son of Giovanni and Maria 
Carrubba, aged 10 years, of S. Cataldo (Caltanissetta), residing there, 
and that I found him affected by [suffering from] paratic-ataxic dis- 
turbances in the movements [coordination] of his lower limbs due 
probably to cerebellar encephalitis in early childhoold. The dis- 
turbance is subject to progressive [gradual] and spontaneous improve- 
ment. 
From the viewpoint of intelligence, the boy, though slow, is quite 
intelligent and capable of learning. 
It is therefore held that, upon proper treatment and reeducation, 
Sardo can be cured and rehabilitated. 
In witness whereof: 
Professor Dr. Giuseppa [sic] Santangelo 
GIUSEPPE SANTANGELO, 
Director of the Psychiatric Hospital, 
Via Piedemonte 86, Palermo, Italy. 
(Nots.—Signature not legalized.) 


Translated by Elizabeth Hanunian, May 10, 1957. 
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[Translation (Italian)] 
Tue Liprary or CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Wasuineton, D. C. 


S. Catautpo, December 28, 1956. 

I [hereby] certify that I have had under my care for some time 
Angelo Sardo, son of Giovanni and Maria Carruba, aged 11 years, 
of S. Cataldo, who is affected by [suffering from] the aftereffects of 
spastic spinal paralysis, and that I have noticed his condition is apt 
to improve if he undergoes the proper treatment. 

Dr. SALVATTORE Cara, 
Physician-Surgeon, S. Cataldo (Caltanissetta), Italy. 


(Notge.—Signature not legalized.) 
Translated by Elizabeth Hanunian, May 10, 1957. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 7374) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7720] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7720) for the relief of Viola Belger, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Viola Belger, of 
Jacksonville, Fla., the sum of $1,500 in full settlement of her claims 
against the United States based on a motor vehicle accident involving 
a Navy vehicle operated by a member of the Navy outside the scope 
of his employment. 

STATEMENT 


The Department of the Navy in reporting on this legislation states, 
in effect, as follows: 


On the basis of medical information as well as from the 
equitable position in the matter held by Mrs. Belger, the 
Department of the Navy interposes no objection to enact- 
ment of a bill for Mrs. Belger as long as the amount of 
recovery does not exceed $1,500. 

The bill as originally introduced in the House of Representatives 
rovided for the payment of the sum of $20,586.40 to the claimant. 
The House in its action reduced that amount to $1,500. 

The facts in this matter, as set forth in the House report, are as 
follows: 


On November 27, 1954, two enlisted members of the Navy, 
Albert Richard Stephens and Rawleigh John Anderson, of 
the United States Naval Station, Green Cove Springs, Fla., 
were about to leave that station on liberty. These men 
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appropriated a Navy \-ton pickup truck from in front of 
a barracks, and drove it out of the station. They proceeded 
north along United States Highway No. 17 toward Jackson- 
ville, Fla. At a point about a quarter of a mile south of the 
main gate of the United States Naval Air Station, Jackson- 
ville, Fla., the Navy vehicle collided with the rear end of 
a 1947 Plymouth coupe operated by Mr. Alfred J. Cardin. 
The force of the impact caused the Cardin car to collide 
with the rear end of a 1951 Chevrolet sedan operated by 
Mr. James D. Williams. Mrs. Belger was a passenger in Mr. 
Cardin’s vehicle. 

30th Mr. Cardin and Mr. Williams have submitted claims 
for property damage to their vehicles, and under section 7625 
of title 10, United States Code, both of those claims were 
approved for payment. Mrs. Belger submitted a claim for 
personal injuries resulting from the accident, but she was 
advised that since section 7625 concerns only damage to or 
loss of private property and does not cover personal i injury, 
her claim could not be considered. 

In October of 1956 Mrs. Belger filed a suit in the United 
States District Court for the Southern District of Florida 
under the tort claims provisions of title 28 of the United 
States Code based on this accident. After a trial of the case 
the court determined that the two Navy men were not agents 
of the United States and were not acting within the scope of 
their authority, since they were using “the vehicle without 
the authority or consent of the U nited States. 

In connection with the claim submitted to the Department 
of the Navy for $130 for personal injuries under section 7625 
of title 10, Mrs. Belger was examined at the United States 
Naval Hospital, Jacksonville, Fla., on January 25, 1955. 
That examination disclosed that Mrs. Belger then was suffer- 
ing from arthritis of the spine of osteoporosis—past meno- 
pausal; that her deformity in the lumbar spine appeared to 
be the result of an old injury; that there was no evidence of 
recent fracture in either the cervical, lumbar, or thoracic 
spine; and that her symptoms probably were aggravated by 
the injury sustained in the accident. The Navy report on 
the bill to this committee also observes that a doctor’s 
report received in evidence in the court action stated an 
opinion that Mrs. Belger’s permanent partial disability would 
be approximately 5 to 10 a rcent. 

The Department of the Navy has indicated that it would 
interpose no objection to enactment of a bill for the relief of 
Mrs. Belger as long as the amount does not exceed $1,500. 
The Navy also observed that there is an apparent incon- 
sistency in the fact that the Navy has authority to pay 
property damage claims up to a limit of $500, but not to 
pay personal injury claims even though those claims might 
be based on the same accident as the property damage 
claims. 

The committee has considered the evidence presented and concurs 
in the action of the 'ouse of Representatives in the reduction of the 
amount of the claim and in its recommendation and passage in the 
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sum of $1,500. The committee, therefore, recommends that the bill, 
H. R. 7720, be favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Navy, dated June 24, 1958. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice OF LEGISLATIVE LIAISON, 
Washington, D. C., June 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHatrMan: Reference is made to your letter of 
April 14, 1958, to the Secretary of the Navy requesting a supplemental 
report on H. R. 7720, a bill for the relief of Viola Belger. 

The purpose of H. R. 7720 is to authorize and direct the Secretary 
of the Treasury to pay to Viola Belger the sum of $20,586.40 in settle- 
ment of all claims against the United States as the result of a motor 
vehicle accident involving a United States Navy vehicle and a motor 
vehicle in which Viola Belger was a passenger. 

The decision rendered on April 8, 1958, against Mrs. Belger by the 
United States District Court sitting at Jacksonville, Fla., in the case 
of Belger v. United States, was based on a technical finding by the court 
that the operators of the Navy vehicle which collided with the auto- 
mobile in which Mrs. Belger was riding were not agents of the United 
States acting within the scope of their authority. No authority 
exists for the settlement of a claim by the Secretary of the Navy or 
by the United States which is based on an alleged personal injury 
where such injury was caused by a member of the naval service not 
acting as an agent of the United States within the scope of his author- 
ity. However, administrative authority (10 U. S. C. 7625) does 
exist for the Secretary of the Navy to settle and pay, in an amount 
not more than $500, a claim against the United States for damage to 
or loss of privately owned property caused by a member of the naval 
service. 

It is recognized that an apparent inconsistency exists in the grant 
of authority to pay property damage claims (up to a $500 limit) but 
not to pay personal injury claims even though such claims may find 
their inception in the same accident. 

Incident to a claim submitted to the Department of the Navy for 
$130 for personal injuries sustained in the accident. Mrs. Belger was 
examined at the United States Naval Hospital, Jacksonville, Fla., on 
January 25, 1955. This examination disclosed that Mrs. Belger then 
was suffering from arthritis of the spine and osteoporosis—past 
menopausal; that her deformity in the lumbar spine appeared to be the 
result of an old injury; that there was no evidence of recent fracture in 
either the cervical, lumbar, or thoracic spine; and that her symptoms 
probably were aggrav ated by the injury sustained in the accident. 
No other medical evidence of Mrs. Belger’s condition has been dis- 
covered in records of the Department of the Navy concerning her case. 
A doctor’s report received in evidence in the case of Belger v. United 
States opined that Mrs. Belger’s permanent partial disability would 
be approximately 5 to 10 percent. 
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On the basis of this medical information as well as from the equitable 
position in the matter held by Mrs. Belger, the Department of the 
Navy interposes no objection to enactment of a bill for Mrs. Belger 
as long as the amount of recovery does not exceed $1,500. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this supple- 
mental report on H. R. 7720 to the Congress. 

For the Secretary of the Navy: 

Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8014] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8014) for the relief of Edith Dorn, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one convicted of a crime involving moral turpitude in 
behalf of a 52-year-old native and citizen of Germany who is to be 
employed with a motion-picture studio. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 52-year-old native and citizen of 
Germany, who has resided in Australia for the past 5 years. In 1954, 
the benefici iary became acquainted with Martin L. Rackin, a United 
States citizen, who is employed as a writer-producer with Warner 
Bros. studio, and who was at that time making a motion picture in 
Australia. He desires to employ the beneficiary as an office worker 
and interpreter. However, the beneficiary was denied a visa during 
1957 inasmuch as she was convicted in 1943 in Germany for embezzle- 
ment of property valued in excess of $100 and was sentenced to 4 
months’ imprisonment. 

A letter, with attached memorandum, dated June 26, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 26, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8014) for the relief of Miss Edith Dorn, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ation and Naturalization Service files relating to the beneficiary 

y the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit havin 
committed acts which constitute the essential elements thereof an 
would authorize the alien’s admission to the United States for perma- 
nent residence, if she is otherwise admissible under that act. The 
bill would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS EDITH DORN, 
BENEFICIARY OF H. R. 8014 


Information concerning this case was obtained from Martin 
Lee Rackin, the interested party in the case. 

Edith Dorn, a native and citizen of Germany, was born 
on January 21, 1906. She is single. She has never been in 
this country. The beneficiary has resided in Australia for 
the past 5 years. She is employed as a housekeeper by Mr. 
and Mrs. A. H. Watson at 6 Wentworth Towers, Point Piper, 
Sydney, Australia, and receives the equivalent of $12 a week. 
She has no assets. Information concerning her educational 
background is not available other than that she is proficient 
in several European languages. She has no near relatives. 
She was refused an immigrant visa at the American consulate 
at Sydney, Australia, during 1957 because of her conviction 
for embezzlement in Belgium during World War II. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Martin Lee Rackin, a native citizen of the United States, 
was born on July 31, 1918. His first marriage was term- 
inated by divorce in 1950. He was married to Helen Lazich, 
a native citizen of the United States, on July 28, 1951. His 
daughter, age 15, the issue of his first marriage, resides with 
him and his wife at 528 North Foothill Road, Beverly Hills, 
Calif. Mr. Rackin is a writer-producer with Warner Bros. 
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studio, Burbank, Calif., and has income of approximately 
$90,000 a year. He has assets in excess of $100,000 including 
stocks, leases, and real estate. He served in the Unite 
States Air Force during World War II and was a first lieu- 
tenant at the time of his discharge. 

Mr. Rackin became acquainted with the beneficiary during 
1954 while making a motion picture in Australia. He desires 
to employ her as an office worker and interpreter if she is 
allowed to enter the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on the case dated March 19, 1958, to the chair- 
man of the Committee on the Judiciary of the House of Representa- 
tives: 

DEPARTMENT OF STATE, 
Washington, March 19, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Cruuer: I refer to your letter of February 25, 1958, 
requesting a report in the case of Miss Edith Dorn, beneficiary of 
H. R. 8014, 85th Congress, introduced by Mr. Hiestand on June 7, 
1957. 

According to information contained in the Department’s files, 
Miss Dorn was convicted by a German military court on June 4, 
1943, of having embezzled property valued in excess of $100 in 
violation of section 246 of the German Criminal Code, and was sen- 
tenced to 4 months’ imprisonment. 

Section 1202, title 22, of the District of Columbia Code, which 
described the offense comparable to that of which Miss Dorn was 
convicted, defines a felony within the meaning of section 1 (1) of 
title 18, United States Code, where the property embezzled is valued 
in excess of $100. Consequently, since Miss Dorn is not entitled to 
the benefits of section 4 of Public Law 770, 83d Congress, the con- 
sular officer concerned had no choice other than to find her ineligible 
to receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act. 

According to presently available information, Miss Dorn appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 


Congressman Edgar W. Hiestand, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, the bill, H. R. 8014, was introduced by me 
for the benefit of Miss Edith Dorn, a cultured German 
national, who was previously denied admission to the United 
States due to violation of article 246 of the German Penal 
Code in 1943 which, in turn, rendered her visa application 
ineligible under the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act. 
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Her sponsor, Mr. Martin Rackin a citizen of the United 
States, previously employed the applicant as a nursemaid 
and companion for his only child while residing in Australia. 
The sponsor is a veteran of the United States Air Force, 
serving honorably during World War II. His loyalty to 
this country is beyond question. He is also a man of con- 
siderable means, having an income well over $100,000 
annually and assets in excess of his annual income. 

It is hardly conceivable that the sponsor would exert any 
efforts in the applicant’s behalf if there were any question in 
his mind as to her moral scruples or anticipated loyalty to 
the country she one day hopes to enter. If you were 
personally acquainted with the sponsor, any doubts along this 
line would be quickly dispelled. 

Mr. Rackin is a man of integrity. Investigation by the 
Immigration and Naturalization Service of his petition in 
behalf of Miss Dorn bears out this fact. 

The case has the following two principal factors: 

First: Where does the law, as we know and recognize it, 
begin and where does it end? 

Second: Was this woman a defendant in prosecution or a 
victim of persecution? 

Our courts, unlike those operating under the Hitler regime 
in 1943, grants the defendant the right of reasonable doubt, 
to be held innocent until proven guilty. 

Our judic ial system grants a defendant the right of trial by 
jury. The applicant was not accorded these rights under 
the German judicial system in 1943. In these so-called 
halls of justice a defendant was convicted before being 
charged. 

Since World War II we have admitted to the United 
States hundreds of German nationals who were convicted in 
the Hitler courts, many accused of major crimes by those 
tribunals, who have since been found to be industrious and 
loyal citizens. We admitted them because we believed they 
were convicted under fraudulent charges, hypocrisy in the 
courts, and generally being obnoxious to the Hitler state or 
regime. 

The applicant was convicted in a similar court in 1943. 

Her crime was the charge of protecting the personal prop- 
erty of her employer, a Jew, who was forced to flee Germany 
because of Nazi persecution. As a German national, her 
loyalty in this instance is particularly commendable since she 
was well aware of possible Nazi persecution that could result 
from her actions. 

Subsequent to this alleged crime and conviction, the appli- 
cant was carefully screened and employed by the United 
States Occ upation Forces from 1945 to 1950. Her alleged 
criminal conviction was known to the United States authori- 
ties when they employed her in a position of trust and confi- 
dence for a period of some 5 years. 

How can we conceivably say this woman is a criminal 
within the meaning of the act, and under our system of 
jurisprudence, while on the other hand our military branch 
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of service deemed her an honorable individual and a person 
of trust? 

I have every confidence, Mr. Chairman, that you and the 
members of this subcommittee will base your conclusions in 
this case on the true facts, some of which, unfortunately, are 
not readily discernible on paper, taking into full account 
existing conditions in Germany during that very crucial 
period. 

In conclusion, may I respectfully urge that your committee 
consider this bill with compassion and understanding of the 
unfortunate situation in which the alien has been placed by 
reason of her loyalty to her former employer. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 8014) should be enacted. 


O 
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Avucust 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10813] 


The Committee on the Judiciary, to which was refe rred the bill 
(H. R. 10813) for the relief of Maj. Anthony R. Parrish, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $2,000 
to Maj. Anthony R. Parrish, of Arlington, Va. The payment of 
such sum is for personal injuries and other expenses arising out of 
a collision, which occurred on January 31, 1948, at Munich, Germany, 
between a vehicle operated by him and a United States Army truck 
being operated by Pvt. Maxwell P. Jeter of the United States Army. 


STATEMENT 


The report submitted by the Department of the Army makes no 
recommendation as to the enactment of this legislation. The report 
of the House states that the Congress has passed a number of bills 
where the operators of Government vehicles were not acting within 
the scope of their employment, and cites several private laws to sub- 
stantiate this conclusion. These laws are contained in the appendix 
to this report. 

According to the report of the Department of the Army, the facts 
in connection with this matter are as follows: 


Maj. (then Ist Lt.) Anthony R. Parrish, AO-27314, was, 
after the hours of darkness, at about 7 40 p. m., January 
31, 1948, driving his privately owned vehicle, a 1947 Ford 
sedan, on Columbus Strasse, Munich, Germany. Sitting 
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next to him in front was his wife, Anne R. Parrish. Seated 
in the rear seat (left side) was Ist Lt. Alvin C. Manious, 
AO-936491, and next to him was his wife, Mrs. Alvin C. 
Manious. As Lieutenant Parrish made a half-right turn 
into Assam Strasse, an Army 2); ton 6 x 6 truck, coming from 
the left from Schottauer Strasse, making a half-left turn, 
hit the left rear of the private vehicle throwing the vehicle 
approximately 100 feet against a wall of a house at the 
corner of Assam and Schottauer Strasses. 

The Army truck, driven by Pvt. Maxwell P. Jeter, 
RA43008331, had been pursued for 3 or 4 blocks by a military 
police patrol in an effort to apprehend the driver for speeding. 
During the chase, Private Jeter had turned off the lights of 
the truck in an apparent effort to evade the military police- 
men. As a result of the impact, Lieutenant Parrish, Mrs. 
Parrish, and Mrs. Manious were rendered unconscious and 
Lieutenant Manious was killed instantly. All of the injured, 
including Private Jeter who suffered minor cuts, abrasions, 
and lacerations, were treated at the 96th General Hospital, 
but the injuries apparently were not serious. The private 
vehicle owned by Lieutenant Parrish was demolished. 
About 1 hour after the accident, a blood alcohol test of 
Private Jeter disclosed a concentration of 0.6 milligram per 
cubic centimeter of blood. By most medical standards, 0.5 
milligram per cubic centimeter of blood may indicate that 
an individual has been drinking. Pursuant to the privilege 
afforded by the 24th Article of War (41 Stat. 787, 792), 
Private Jeter declined to make a statement on the grounds 
that it might incriminate him. 

On March 17, 1948, Private Jeter was tried by a general 
court-martial convened by the commanding general, Ist 
United States Infantry Division, and was convicted of 
violation of the 93d Article of War (involuntary man- 
slaughter) (41 Stat. 787, 805) in that he did “through gross 
and culpable negligence, unlawfully kill Ist Lt. Alvin 
Manious.” He was sentenced to be dishonorably discharged 
from the service, to forfeit all pay and allowances due or to 
become due, and to be confined at hard labor for a period 
of 3 years. Two previous convictions were considered 
((1) absent without proper authority and resisting arrest, 
(2) driving a 2%-ton truck at an excessive rate of speed). 

Although there was never an official determination that 
Private Jeter was acting outside the scope of his employ- 
ment at the time of the accident, evidence adduced at the 
general court-martial (CM 330858, Jeter, affirmed June 2, 
1948) by testimony of Private Jeter and others established 
conclusively certain facts that can be summarized as follows: 

That at about 1 p. m., January 31, 1948, Private Jeter 
was duly dispatched with the truck in question to proceed 
from the motor pool, Flak Kaserne, Munich, Germany, to the 
Gruenwald Officers’ Club. With him when he left the 
motor pool was a Pvt. Bannister Hargrove. They proceeded 
to the club, picked up a civilian employee, returned to the 
kaserne for rations, delivered the rations to the club, and 
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then returned to the kaserne about 5:30 p.m. At that time 
and place the purpose of the dispatch was completed. How- 
ever, after about 15 or 20 minutes, Privates Jeter and Har- 
grove drove the truck to the Orlando Club, Munich, then 
to the Burgerbrau Keller. Each drove part of the time. 
Later Jeter left Hargrove at the Burgerbrau and drove the 
truck to the Orlando Club. After a short time he drove 
the truck from the Orlando Club, again by himself, to the 
place of the accident. At one time while the two were 
together a fire broke out in the truck. This they extin- 
guished. Apparently it occurred because the truck was 
driven with the handbrake set. Jeter and Hargrove had also 
purchased a bottle of cognac at about 1 p. m. and consumed 
same while on the initial dispatch. 

The Military Claims Act of July 3, 1943 (57 Stat. 372), as 
amended and codified (10 U. S. C. 2733), authorizes the 
Secretary of the Army to settle a claim, “for damage to or 
loss or destruction of property, real or personal, or for per- 
sonal injury or death, caused by military personnel or civilian 
employees of the Department of the Army or of the Army 
while acting within the scope of their employment, or otherwise 
incident to noncombat activities of the Department of the 
Army or of the Army” (emphasis supplied). Since the mili- 
tary person, Private Jeter, was not acting within the scope 
of his employment, claimant cannot recover under this act. 

The Federal Tort Claims Act of 1946 (60 Stat. 846), as 
codified and amended (28 U.S. C. 2671, 2680), is not appli- 
cable to claims arising in a foreign country. 

The Foreign Claims Act (70 Stat. 703) (10 U. S. C. 2734), 
while not requiring the military person or civilian employee 
to have been acting within the scope of his employment, is 
not applicable to the claimant since he was not an inhabitant 
of a foreign country. Parenthetically, it may be noted, that 
if at the time of the accident the claimant had been a German 
national (and not a member ot the Armed Forces of the 
United States) he could have successfully pursued a claim 
under this act, as implemented by Army Regulations 25-90. 

Claimant contends that he is entitled to damages in the 
sum of $2,000, computed as follows: 


Actual cost of the car, January 8, 1948....2................ § $2, 100 
Total loss paid by $100 deductible insurance_.-.------------ 1, 915 

INR AOS A as 185 
Tools, blankets, jewelry, etc., lost or stolen from car after acci- 

BONG ios wae cuneu whe We etenedwadeweodaduadecsateasaes 100 
Deller ruined: Wr Bl0GGs cc os cnc da onc sdinndtebpeds aban 85 
Taxi fares required due to loss of car until return to States in 

PS ia cro ails icc ot ciel niet 'a coe ead eae oe 66 
Excess travel time (8 days versus 3 days) en route to Perrin Air 

Force Base, Tex., due to wife’s condition at $28 per day___- 140 
Mrs. Jacob Riegel, wife’s mother, who assisted us in Texas, 

July 3 through October 16 at $4 per day_...........-.... 424 
Mental and nervous strain, pain, and suffering.........--.-- 1, 000 


Total. foci. ec aide bh lo ea 2, 000 
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The report of the Department of the Army indicates further: 


Although the damages claimed are not substantiated by 
receipts or vouchers, they are not, under the circumstances, 
excessive or unreasonable. Claimant has also noted tha 
his wife was pregnant at the time of the accident. His child 
was born 6 months later and suffered from pylorospasm. 
Dorland’s Illustrated Medic al Dictionary, 23d edition, 1957, 
defines “congenital pylorospasm”’ as a spasm of the pylorus 
(the distal or duodenal aperture of the stomach) in infants 
due to prenatal conditions. There is no medical evidence, 
however, to indicate that this condition in the infant was 
the result of the accident. 

Although damages for pain and suffering were recoverable 
under the Foreign Claims Act, they were not allowable under 
the Military Claims Act for claims accruing before March 
29, 1956, on which date such damages were allowed by the 
amendment to the act (70 Stat. 60). Thus, if this accident 
had been caused by a military person within the scope of his 
employment, the maximum recovery could have been only 
$1,000 under the law as it existed at the time of the accident. 

It is recognized that enactment of this bill will be dis- 
criminatory. Likewise, it is recognized that compassionate 
considerations exist in this case which may be sufficient. basis 
for its enactment. However, extension of such compassion 
is deemed t> be the prerogative of the Congress. Therefore, 
the Department of the Army does not express further views 
on the merits of this bill. 


In view of the private laws which are set forth in the appendix 
hereto, the committee agrees with the conclusions reached by the 
Comimnittee on the Judiciary of the House of Representatives and 
believes that on an equitable basis the claimant is entitled to the relief 
asked. The committee, therefore, recommends that the bill, H. R. 
10813, be favorably considered. 

The private laws above referred to are attached and made a part of 
this report. 





[Private Law 90—78rH CoNnGREss 
[CHAPTER 235—1stT SEssIon] 
(H. R. 235] 
AN ACT For the relief of Forrest W. Dickey 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Forrest 
W. Dickey, of Bakersfield, California, the sum of $6,000 in full settle- 
ment of all claims against the United States for personal injuries, 
hospital and medical expenses, sustained when shot without provoca- 
tion by an armed soldier of the United States Army at Barstow, Cali- 
fornia, on January 27, 1942: Provided, That no part of the amount 
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appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any per- 
son violating the provisions of this Act shall be dee med guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 
Approved July 13, 1943. 


[Private Law 264—78rTH ConGrEss] 
[CHAPTER 169—2pD Sxssion] 
[H. R. 2273] 
AN ACT For the relief of E. C. Fudge. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secret ary of the 
Treasury be, and he is hereby, authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, and in full 
settlement of all claims against the United States, the sum of $1,000.05, 
to E. C. Fudge, of Atlanta, Georgia, for loss of time from employ- 
ment, hospital and medical expenses, resulting from personal injuries 
caused by an attack by a group of soldiers at Monroe, North Carolina, 
on the night of December 2, 1942: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


Approved April 4, 1944. 


[Private Law 40—S80TH ConcrgEss] 
[Cuaprer 197—I1st Szssion] 
[H. R. 381] 
AN ACT, For the relief of Allen T. Feamster, Junior. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Allen T. Feamster, Junior, 
of North Hollywood, C ‘alifornia, the sum of $2,666.07. The payment 
of such sum shall be in full settlement of all claims of the said Allen 
T. Feamster, Junior, against the United States, arising out of the .45 
caliber bullet wound received by him on March 25, 1942, while he 
was lawfully on the camp grounds of the One Hundred and ‘Tw enty- 
fifth United States Infantry Regiment, Los Angeles, California: 
Provided, That no part of the amount appropriated in this Act in 
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excess of 10 per centum thereof shall be paid or delivered to or re- 

ceived by any agent or attorney on account of services rendered in 

connection with this claim, and the same shall be unlawful, any 

contract to the contrary notwithsts unding. Any person violating the 

provisions of this Act shall be deemed guilty of a misdemeanor and 

upon conviction thereof shall be fined in any sum not exceeding $1,000, 
Approved July 1, 1947. 


[Private Law 201—S8Ist Conaress] 
[(CuapTeR 430—I1st Session] 
[H. R. 1857 
AN ACT For the relief of the estate of Josephine Pereira 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated to the estate 
of Josephine Pereira, of Honolulu, Territory of Hawaii, the sum of 
$3,945, in full settlement of all claims against the United States for 
damages on account of the death of the said Josephine Pereira, who 
was killed by a bullet fired by a soldier at the intersection of Ashley 
and Lowela Avenues, Pearl City, Oahu, Territory of Hawaii, on July 5 
1942: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to 
or received by any agent or agents, attorney or attorneys, on account 
of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 

Approved August 15, 1949. 


[Private Law 1013—81st Conaress] 
[CHAPTER 1073—2p Session] 
[H. R. 4904] 
AN ACT For the relief of the estate of Conrad L. Steele, deceased. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and is hereby, authorized and directed to pay, out of 
any money in the Tres asury not otherwise appropriated, the sum of 
$5,000 to the estate of Conrad L. Steele, of Washington, District of 
Columbia, in full settlement of all claims against the United States 
as compensation for the death of the said Conrad L. Steele, who 
was shot and killed at 11 East Capitol Street, Washington, District 
of Columbia, by Johnny Rathbun, United States soldier stationed at 
Bolling Field, on February 23, 1942: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum thereof 
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shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 

Approved September 27, 1950. 


[Private Law 708—82p Congress] 
[CHAPTER 434—2pD SEssion] 
{H. R. 4492] 


AN ACT For the relief of the legal guardian of Norma J. Roberts, a minor. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and is hereby, authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$7,500 to the legal guardian of Norma J. Roberts, 5227 Q Street, 
Omaha, Nebraska, in full settlement of all claims against the United 
States for personal injuries and all expenses incident thereto sustained 
as the result of an accident involving a United States soldier stationed 
at Offutt Air Force Base, Omaha, Nebraska, on May 5, 1951. Such 
soldier was not acting within the scope of his employment: Provided, 
That no part of the amount appropriated in the Act in excess of 10 per- 
centum thereof shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 

Approved June 13, 1952. 





[Private Law 98—S80rH ConarEss] 
[CHapTER 369—I1st Session] 
{H. R. 914] 
AN ACT For the relief of George Corenevsky 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to George Corenevsky, Hono- 
lulu, Territory of Hawaii, the sum of $1,905.07. The payment of 
such sum shall be in full settlement of all claims against the United 
States for personal injuries sustained on July 5, 1942, when he was 
struck while at his home at Ashley and Lowela Avenues, Peninsula, 
Pearl City, Oahu, Territory of Hawaii, by a stray bullet fired in a 
fight nearby between two enlisted men of the United States Army: 
Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or re- 
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ceived by any agent or attorney on account of services rendered in 

connection with this claim, and the same shall be unlawful, any con- 

tract to the contrary notwithstanding. Any person violating the 

provisions of this Act shall be deemed guilty of a misdemeanor and 

upon conviction thereof shall be fined in any sum not exceeding $1,000. 
Approved July 30, 1947. 





[Private Law 190—S81istr Conaress] 
[CHapTeR 398—IstT SEssIONn] 
[H. R, 2474] 
AN ACT For the relief of Frank E. Blanchard 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Frank E. Blanchard, of 
Fort Pierce, Florids, the sum of $5,000, in full satisfaction of all claims 
ageinst the United States on account of personal injuries resulting 
from a gunshot wound inflicted on November 2, 1943, by Gerald T. 
Tansey, seaman, first class, United States Coast Guard Reserve: 
Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connec- 
tion with this claim, and the same shall be unlawful, any contract to 
the contrary rotwithstanding. Any person violating the provisions 
of this Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 

Approved August 4, 1949. 


[Private Law 85-469] 
fH. R. 1804] 
AN ACT For the relief of Robert B. Cooper 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Robert B. Cooper, Morro 
Bay, California, the sum of $10,000. The payment of such sum shall 
be in full settlement of all claims of the said Robert B. Cooper against 
the United States arising out of personal injuries inflicted upon him 
by an officer of the United States Navy on March 15, 1944, while 
said Robert B. Cooper was serving as a conductor on train numbered 
75 of the Southern Pacific Railroad Company: Provided, That no 
part of the amount appropriated in this Act shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 

Approved July 15, 1958. 0 
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KITIKO NEMOTO 


Auaust 18 (legislative day, Auaustr 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10993] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10993) for the relief of Kiiko Nemoto, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen serviceman to enter the United States so that she may marry 
her fiance and thereafter reside in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Japan who presently resides in that country. She is engaged to 
marry George V. Scott, a United States citizen and member of the 
United States Air Force. Sergeant Scott became acquainted with the 
beneficiary while he was stationed in Japan. He is now stationed at 
March Air Force Base, Calif. 

A letter, with attached memorandum, dated July 7, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the case, reads as follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1958. 

Hon. EManuri CE.ier, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 

relative to the bill (H. R. 10993) for the relief of Kiko Nemoto, there 
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is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files, 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record ber entry for permanent residence if the marriage 
takes place within 3 months, and if not to deport her pursuant to law 
if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KIIKO NEMOTO, BENEFI- 
CIARY OF H. R. 10993 


Information concerning this case was obtained from 
George V. Scott, the fiance of the beneficiary and interested 
party of the bill. 

Kiiko Nemoto, a native and citizen of Japan, was born on 
January 23, 1930. She issingle. She has never been in the 
United States. The beneficiary resides with her parents at 
38 Karasnyama-machi Nasu-gun, Tochigi-ken, Japan. She 
is not employed and has no assets or income. Information 
concerning her educational background is not available. In 
addition to her parents she has 2 brothers and 2 sisters living 
in Japan. 

George Virgil Scott, a native and citizen of this country, 
was born on July 10, 1923. He has been a member of the 
United States Air Force since August 18, 1952, and holds 
the rank of technical sergeant. He was stationed at Tachi- 
kawa Air Force Base in Japan from 1952 to 1955. His former 
marriage was terminated by divorce on June 23, 1956. He 
has 2 daughters, ages 7 and 9 years, who live with their 
mother in Riverside, Calif. ‘They receive an allotment from 
Sergeant Scott’s salary of $77.10 a month. Sergeant Scott 
is a mechanic stationed at March Air Force Base, Calif. His 
salary is $250 a month and in addition he receives monthly 
income of approximately $100 as a supervisor in a hobby 
shop. He has assets valued at $4,000 consisting of savings, 
an automobile and a building lot in Sunnymeade, Calif. He 
served honorably in the United States Navy from August 26 
1941, until November 25, 1947, and was a member of the 
United States Naval Reserve from November 26, 1947, until 
August 11, 1952. 

The Director of the Visa Office, Department of State, submitted 
the following report on the case dated July 2, 1958, to the chairman 
of the Committee on the Judiciary of the House of Representatives: 
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DEPARTMENT OF STATE, 
Washington, July 2, 1958. 
Hon. EManure.t CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceruter: I refer to your letter of March 26, 1958, 
requesting a report in the case of Kiiko Nemoto, beneficiary of H.R. 
10993, 85th Congress, introduced by Mr. Saund on Febr uary 25, 1958. 

A report rec eived from the American Embassy at Tokyo, Japan, 
states that Miss Nemoto born on January 23, 1931, at Tokyo, the 
daughter of a Japanese life-insurance company exec utive , 1s presently 
chargeable to the nonpreference portion of the Japanese quota, 
which is heavily oversubscribed. Consequently, a protracted period 
of waiting must be anticipated before final consideration could be 
given to Miss Nemoto’s case. 

According to available information, including a medical examination 
and routine security investigation, Miss Nemoto appears eligible 
to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 

Congressman D. S. Saund, the author of the bill, submitted the 

following letter in support of the bill: 


House oF REPRESENTATIVES, 
Washington, D. C., August 1, 1988. 
Hon. Francis E. WaAtrer, 
Chairman, Subcommittee on Immigration and Nationality, 
House of Representatives. 

My Dear Mr. CuarrMan: This is with reference to H. R. 10993, 
for the relief of Kiiko Nemoto. 

Miss Nemoto is the fiance of T. Set. George V. Scott, an American 
citizen, now stationed at March Air Force Base, Calif. The purpose 
of this bill is to permit Miss Nemoto to enter the United States as a 
nonimmigrant so that she might marry Sergeant Scott. 

Miss Nemoto is a native and citizen of Japan. Her birth date is 
January 23, 1930. She is single and lives with her parents, 2 brothers, 
and 2 sisters in Japan. Her father is a Japanese life-insurance 
company executive. 

Sergeant Scott, a native and citizen of this country, was born on 
July 10, 1923. He has been a member of the United States Air Force 
since August 18, 1952. He was stationed at Tachikawa Air Force 
Base in Japan from 1952 to 1955. He served honorably in the United 
States Navy from August 26, 1941, until November 25, 1947, and 
was a member of the United States Naval Reserve from November 
26, 1947, until August 11, 1952. In addition to his Air Force assign- 
ment he supervises a hobby shop during his evenings. 
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Please be assured of my grateful appreciation for your sympathetic 
consideration of this private legislation which will give this United 
States airman an opportunity to marry the girl of his choice. 

With kindest personal regards, 

Sincerely yours, 


D. S. Saunp, Member of Congress. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 10993) should be enacted. 


O 
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MRS. MARIA TARSI PRIORI 
Avaust 18 (legislative day, Auaust 16), 1958.— Ordered to be printed 


Mr. Eastianp, from the-Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11299] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11299) for the relief of Mrs. Maria Tarsi Priori, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former citizen of the United 
States to regain her United States citizenship which was lost by voting 
in a foreign political election. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native of the United 
States, who presently resides in Argentina. The beneficiary’s parents 
returned to Italy in 1928, accompanied by the beneficiary, where she 
resided until shortly after her marriage in 1952, when she and her 
husband took up residence in Argentina. On April 15, 1957, the 
beneficiary applied for a passport at which time it was disclosed that 
she had voted in Italian elections in 1946 and 1948. Thereafter, a 
certificate of loss of citizenship was issued the beneficiary. The bene- 
ficiary was unaware of the fact that by voting in a foreign election, 
she would lose her United States citizenship. 

A letter, with attached memorandum, dated May 7, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1958. 
Hon. Emsnuet CE.ter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11299) for the relief of Mrs. Maria Tarsi 
Priori, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by “the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking prior to 1 year after the effective date of the act, 
before any court referred to in section 310 (a) of the Immigration and 
Netionality Act, or before any diplomatic or consular officer of the 
United Stetes aborad, the oaths prescribed by section 337 of said act. 
It further provides that from and after naturalization the beneficiary 
shall have the same citizenship status as that which existed im- 
mediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARIA TARSI 
PRIORI, BENEFICIARY OF H. R. 11299 


Information concerning this case was obtained from Mr. 
Giacomo Tarsi, the beneficiary’s brother. 

The beneficiary was born on November 7, 1922, at Martins 
Creek, Pa., and is a citizen of Italy. She married Reno 
Priori, a citizen of Italy, in April 1952. Her parents, 2 sisters 
and 2 of her brothers are citizens and residents of Italy. The 
beneficiary completed 5 years of elementary school in Italy 
and is supported by her husband, a construction laborer. 
Their income and assets are unknown. The beneficiary re- 
sides with her husband and their 3-year-old-daughter at 
Frigorifico 432, Monte Grande, Buenos Aires, Argentina. 

The beneficiary’s father was a resident of the United 
States from 1911 to 1914, at which time he returned to 
Italy. He was readmitted to this country in 1920 and was 
joined by his wife the following year. Three children, 
including the benefic lary, were born to them in the Uniied 
States. The beneficiary’s pare nts re ‘turned to Italy in 1925 
accompanied by their children. The beneficiary sored 
to reside in Italy until shortly after her marriage in 1952, 
when she and her husband took up permanent residence in 
Argentina. Desiring to return to the United States, the 
beneficiary conferred with the American Consul in Buenos 
Aires, Argentina, and was informed that she had lost her 
United States citizenship by voting in a political election in 
a foreign state. The beneficiary voted in the national 
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elections held in Italy in 1948 and also in the municipal 
elections held in Corinaldo, Italy, in 1951. 

Giacomo Tarsi, the beneficiary’s brother, was also born in 
the United States. He resided in Italy from 1928 to 1951, 
where he divested himself of United States citizenship by 
service in the Italian Army. However, he was repatriated 
on September 17, 1951, before the American Consul at Rome, 
Italy, and is presently residing in Martins Creek, Pa., with 
his wife and three children. He is employed as a laborer by 
the Alpha Portland Cement Co., of Martins Creek, at a 
weekly salary of $90. His assets are valued at about $1,600. 
Mr. Tarsi is renting a seven-room house and states that the 
beneficiary and her husband and daughter would reside with 
him if they come to the United States. 


The Director of the Passport Office, Department of State, sub- 
mitted to the chairman of the Committee on the Judiciary of the House 
of Representatives the following report on the case dated March 
18, 1958: 

DEPARTMENT OF STATE, 
Washington, D. C., March 18, 1958. 
Hon. EManuet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Thank you for your letter of March 14, 1958, 
asking for a report on H. R. 11299, for the relief of Mrs. Maria Tarsi 
Priori. 

The files of this office show that Mrs. Priori was born at Martin’s 
Creek, Pa. on November 7, 1922, and that she left the United States 
for Italy in 1928. She has been residing in Argentina since Ma 
1952, when she took up permanent residence there with her husband. 

Mrs. Priori applied for a passport on April 15, 1957, at the American 
Embassy at Buenos Aires, Argentina, and stated under oath that 
she had voted in the Italian elections of 1946 and 1948. A certificate 
of loss of United States nationality was approved in the Department 
on September 10, 1957, showing that she lost United States nationality 
in 1946 under the provisions of section 401 (e) of the Nationality Act 
of 1940. 

If Mrs. Priori is prepared to return to the United States to reside 
permanently, the Department has no objection to the enactment of 
H. R. 11299. 

Sincerely, 
Frances G. Kniaut, 
Director, Passport Office. 


Congressman Francis E. Walter, the author of the bill, testified in 
support of the bill before a subcommittee of the Committee on the 
Judiciary of the House of Representatives. Congressman Walter 
pointed out the fact that the beneficiary was unaware of the fact that 
she would lose her United States citizenship under the provisions of 
the Nationality Act of 1940, and stated that the beneficiary presumed 
herself to be a United States citizen until 1957, when she applied for a 
passport to return to her native country. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 11299) should be enacted. 


O 
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Avucust 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12144] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12144) for the relief of Paul E. Nolan, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Paul E. Nolan, of Westbury, N. Y., of all liability to pay the United 
States the amount of $2,830.99 which was paid him for his services as 
a hydrologic field assistant in the Department of the Interior. His 
employment in that position from October 31, 1955, to August 28, 
1956, was subsequently ruled to have been in violation of section 2 of 
the act of July 31, 1894 (5 U.S. C. 62). 


STATEMENT 


The Department of the Interior recommends enactment of the bill. 
The report of the Comptroller General states that while the bill 
appears to be preferential in nature, that office does not have sufficient 
information upon which to fairly appraise the equities in Mr. Nolan’s 
case and, therefore, offers no recommendation as to the merits of the 
bill. 

The facts in this matter are as follows: 

Mr. Paul E. Nolan was transferred to the retired list of the Navy 
in the grade of commissioned warrant officer (W-2) effective October 1, 
1955. At the time of his retirement his status was that of a permanent 
enlisted man serving under a temporary appointment in the rank of 
commissioned warrant officer (W-2). The problem which arose in 
his case was whether this retirement resulted in his having retired 
status as an officer or that of an enlisted man. The act of 1894 
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contains provisions which bar the Federal employment of any “person 
who holds an office the salary or annual compensation attached to 
which amounts to the sum of $2,500” subject to the exceptions spelled 
out in that law. Retired enlisted men are specifically exempted, but 
the bar applies to retired officers unless they were retired for injuries 
received in battle or for injuries or incapacity incurred in line of duty. 

Mr. Nolan — — the provisions of the Warrant Officer Act 
of 1954 (68 Stat. 162, 163). The Comptroller General has taken the 
position that because Mr. Nolan was transferred to the retired list as 
a commissioned warrant officer he must be regarded as a retired officer 
rather than as a retired enlisted man with the result that he was held 
to be subject to the dual-office restrictions of the above law. 

The committee, after a study of the matter, believes that the 
claimant has justification for the legislative relief sought. Important 
in the matter is the statement contained in the Department of the 
Interior report to the effect that the services for which Mr. Nolan 
was paid by the Department were capably performed and that the 
rate of compensation was reasonable. It is further indicated that 
there was no fraudulent intent involved in his appointment, nor was 
there any such fraudulent intent involved in the acceptance by him 
of compensation for the services rendered. 

In view of all of the foregoing and upon the basis that the Govern- 
ment has received services rendered for the amount here involved, the 
committee is of the opinion that the legislation should be considered 
favorably. 

Attached hereto and made a part hereof are the reports of the De- 
partment of the Interior and the Comptroller General of the United 
States. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 21, 1958. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Wash ington, DC, 

Dear Mr. Cetuer: Your committee has requested the views of this 
Department on the bill, H. R. 12144, for the relief of Paul E. Nolan. 
We recommend enactment of the bill. 

H. R. 12144 would relieve Paul E. Nolan, of Westbury, N. Y., of 
liability to pay to the United States the sum of $2,830.90, which was 
paid to him as salary in connection with his employment as a hydro- 
logic field assistant by the Department of the Interior from October 
31, 1955, to April 28, 1956, both dates inclusive, in violation of the 
second sentence of section 2 of the act of July 31, 1894, as amended 
(5 U.S. C. 62). 

Mr. Nolan is, and was at the time of his appointment as a hydrologic 
field assistant in the Department of the Interior, a retired warrant 
officer of the Navy. ‘There was a question as to whether or not the 
exception set forth in the second sentence of title 5, United States 
Code, section 62, was applicable to Mr. Nolan. There was no fraudu- 
lent intent involved in his appointment nor was there any such intent 
involved in the acceptance by him of compensation paid for services 
rendered. His employment was terminated when it was clear that 
the matter required the application of the dual compensation statute. 
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The services for which Mr. Nolan was paid by the Department 
were capably performed and the rate of compensation was reasonable. 

The committee may wish to delete the words “the second sentence 
of” on line 8 of the bill. The alleged violation would be in contra- 
vention of the first sentence of title 5, United States Code, section 62. 

The second sentence is merely an exception. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
(Signed) D. Orts Brastey, 
Administrative Assistant, Secretary of the Interior. 


CoMPpTROLLER GENERAL OF THE UNITED STATEs, 
Washington, May 7, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Your letter of April 29, 1958, acknowledged 
April 30, requests a report of the facts in the case of Paul E. Nolan, 
together with our opinion concerning the merits of H. R. 12144, 
which would relieve Mr. Nolan of liability to refund to the United 
States the sum of $2,830.90, which liability resulted from violation of 
the dual office restriction appearing in section 2 of the act of July 31, 
1894, as amended, title 5, United States Code, section 62. 

On April 14, 1958, after having obtained a factual report on Mr. 
Nolan’s case from the Department of the Navy, we advised Hon. 
Steven B. Derounian of our opinion concerning the liability of Mr. 
Nolan to make refund of the amount stated in the bill. We are 
forwarding you a copy of our April 14 letter which includes all per- 
tinent factual information concerning Mr. Nolan’s case that is con- 
tained in our files. While the subject bill appears to be preferential 
in nature, we do not have sufficient information upon which to fairly 
appraise the equities in Mr. Nolan’s case and therefore offer no 
recommendation upon the merits of the bill. 

As a technical matter—based upon the information received from 
the Department of the Navy, which is quoted in our letter of April 
14—it would appear that the date ‘April 28, 1956”, appearing on 
line 7 of the bill, should be changed to “August 28, 1956”. 

Sincerely yours, 
JoserH CAMPBELL, 
Comptroller General of the United States. 


ComMpTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 14, 1958. 
Hon. Steven B. Derounian, 
House of Representatives. 

Dear Mr. Derounian: Your letter of February 14, 1958, acknowl- 
edged February 17, requests our advice concerning the liability of 
Paul E. Nolan arising from receipt of civilian compensation concur- 
rently with retired pay. 
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In response to our request for a full report on Mr. Nolan’s case 
the Department of the Navy furnished the following information: 

“Mr. Nolan was transferred to the retired list in the grade of com- 
missioned warrant officer (W-2) upon his own application effective 
October 1, 1955, under authority contained in sections 14 (a) and 
14 (d) of the Warrant Officer Act of 1954 (34 U. S. C. 430 (a) and 
430 (d)). At the time of his retirement, his status was that of a 
permanent enlisted man serving under a temporary appointment in 
the rank of commissioned warrant officer (W-2). 

“The commanding officer, Navy Finance Center, Cleveland, Ohio, 
who, as you know, is charged with the responsibility of disbursing re- 
tired pay, has advised that Mr. Nolan had Federal civil employment 
with salary at the rate of $2,960 per annum for the period October 31, 
1955, through April 21, 1956, and at the rate of $3,175 per annum for 
the period April 22, 1956, through August 28, 1956. During the 
same periods, Mr. Nolan received retired pay at the rate of $196.04 
per month. The commanding officer, Navy Finance Center, further 
advises that Mr. Nolan’s Federal civil employment was determined to 
be in violation of the act of July 31, 1894, and that overpayment of 
civilian salary should be computed from May 23, 1956, through 
August 28, 1956, in accordance with Comptroller General decision 
B-131060 of June 7, 1957; however, the exact amount overpaid by 
the Department of the Interior, United States Geological Survey, 
Water Resources Division, Surface Water Branch, 230 Old Country 
Road, Mineola, N. Y., is not of record in the Navy Finance Center.” 

The act of July 31, 1894, as amended, title 5, United States Code, 
section 62, which was determined to have been violated by Mr. Nolan’s 
acceptance of the civilian position under the United States Geological 
Survey, is as follows: 

‘“‘No person who holds an office the salary or annual compensation 
attached to which amounts to the sum of $2,500 shall be appointed 
to or hold any other office to which compensation is attached unless 
specially authorized thereto by law; but this shall not apply to retired 
officers of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
whenever they may be elected to public office or whenever the Presi- 
dent shall appoint them to office by and with the advice and consent 
of the Senate. Retired enlisted men of the Army, Navy, Air Force, 
Marine Corps, or Coast Guard, retired for any cause, and retired 
officers of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
who have been retired for injuries received in battle or for injuries or 
incapacity incurred in line of duty shall not, within the meaning of 
this section, be construed to hold or to have held an office during 
such retirement.”’ 

Whether Mr. Nolan’s acceptance of the civilian position in ques- 
tion was in contravention of the dual office restriction in the above- 
quoted act of July 31, 1894, as amended, would appear to depend 
solely upon whether his retired status is that of an officer or that of 
an enlisted man; if that of an officer, the restriction would apply; if 
that of an enlisted man, it would not apply. (Cf. 26 Comp. Gen. 
271.) 

Mr. Nolan was retired upon his own application in accordance with 
subsections (a) and (d) of section 14 of the Warrant Officer Act of 1954 
(68 Stat. 162, 163), prior to repeal of such subsections by Public Law 
ie approved August 10, 1956. Subsections (a) and (d) are as 

ollows: 
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“(a) Any warrant officer who has completed not less than twenty 
years’ active service may, upon application and in the discretion of 
the Secretary, be retired and shall be entitled to receive retired 
pay computed under subsection (d) of this section. 

* * x * ~ * * 


“(d) A warrant officer who is retired under this section shall, as 
determined by the Secretary, be retired in the permanent warrant 
officer grade held on the day before the date of his retirement, or in 
any higher warrant officer grade in which he has satisfactorily served, 
as determined by the Secretary, on any full-time duty under competent 
orders specifying that the period of such duty shall be for a period in 
excess of thirty days or for an indefinite period. Retired pay under 
this section shall be 2% per centum of the active-duty basic pay 
he would have been entitled to receive if he had been serving on active 
duty in the warrant officer grade in which retired on the day before 
the date of his retirement under this section, multiplied by the number 
of years of service creditable in the computation of such basic pay 
but not to exceed 75 per centum of that basic pay. A fractional 
part of a year that is six months or more shall be considered a full 
year in computing the number of years of active service by which the 
2% per centum is multiplied.” 

While we have rendered no formal decision upon the specific question 
involved in Mr. Nolan’s case, it would appear that because of his 
transfer to the retired list as a commissioned warrant officer following 
acceptance of his application for such transfer by the Secretary of the 
Navy in accordance with subsections (a) and (d) of section 14 of the 
Warrant Officer Act of 1954, he must be regarded as a retired officer 
rather than as a retired enlisted man. As such he would be subject 
to the dual office restriction in the act of July 31, 1894, as amended. 
Therefore, his appointment to the civilian position under the United 
States Geological Survey, following his transfer to the retired list as a 
commissioned officer, was invalid, thus rendering him liable for all 
compensation received under such appointment. 

We should like to point out that private legislation would appear 
necessary to relieve Mr. Nolan of the indebtedness thus incurred. 
In that connection we direct your attention to a bill (H. R. 6527) 
relieving another individual of liability under circumstances similar to 
those present in Mr. Nolan’s case. The bill was enacted last session of 
Congress as Private Law 194, approved August 22, 1957. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States; 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12154] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12154) for the relief of Ernest T. Stephens, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Ernest T. 
Stephens of all liability to pay to the United States the sum of $3,894.64 
representing reimbursement of gross compensation paid him for work 
at the United States Naval Air Station, Pensacola, Fla., by the Govern- 
ment for the employment period from December 19, 1956, until Febru- 
ary 17, 1958. 

STATEMENT 


The Department of the Navy in its report recommends that favor- 
able action be taken on the bill. The facts in this matter are as 
follows: 

Mr. Stephens, a retired Army chief warrant officer, was hired at the 
Naval Air Station, Pensacola, Fla., as a property and supply clerk, on 
December 19, 1956. It appears that prior to accepting this appoint- 
ment, Mr. Stephens was informed by two competent officers at 
Pensacola that his appointment was legal under the provisions of the 
act of July 31, 1894, as amended (5 U.S. C. 62). In short, he was 
informed that his employment would not be in violation of the dual 
compensation laws. Mr. Stephens later discovered that he was 
ineligible for his position because of his retirement by the Army as an 
officer and immediately brought this fact to the attention of the 
Station. He was then separated from his position on the station. 
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The Department of the Navy in its report states that: 


In view of the fact that Mr. Stephens appears to have 
made every reasonable effort to determine his legal eligibility 
for employment, the Department of the Navy recommends 
enactment of H. R. 12154. 


The committee, after a review of the foregoing, concurs in the recom- 
mendation of the Department of the Navy and recommends that the 
bill, H. R. 12154, be considered favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Navy, together with a communication addressed to the 
claimant by the Chief of the Finance Corps, dated March 10, 1958. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 22, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
April 28, 1958, to the Secretary of the Navy requesting a report of 
the facts on H. R. 12154, a bill for the relief of Ernest T. Stephens. 

The purpose of H. R. 12154 is to relieve Ernest T. Stephens of all 
liability to pay to the United States the sum of $3,894.64 representine 
reimbursement of gross compensation paid him for work at the Unite 
States Naval Air Station, Pensacola, Fla., by the Government for th 

mployment period from December 19, 1956, until February 17, 1958. 

Mr. Stephens, a retired Army chief warrant officer, was hired at the 
Naval Air Station, Pensacola, Fla., as a property and supply clerk, on 
December 19, 1956. It appears that prior to accepting this appoint- 
ment, Mr. Stephens was informed by two competent officers at 
Pensacola that his appointment was legal under the provisions of the 
act of July 31, 1894, as amended (5 U. S. C. 62). In short, he was 
informed that his employment would not be in violation of the dual 
compensation laws. Mr. Stephens later discovered that he was 
ineligible for his position because of his retirement by the Army as an 
officer and immediately brought this fact to the attention of the 
station. He was then separated from his position on the station. 

In view of the fact that Mr. Stephens appears to have made every 
reasonable effort to determine his legal eligibility for employment, the 
Department of the Navy recommends enactment of H. R. 12154. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 12154 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Joun S. McCarn, Jr., 
Captain, USN Chief of Legislative Liaison. 
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Marcu 10, 1958. 
Subj - Retired pay. 
To: W. O. Ernest T. Stephens, retired, Route 6, Box 357, Pensa- 
uae Fla. 


Reference is made to your letter dated February 17, 1958, 
sdeaiee to indebtedness to the United States due to civilian position 
with the Naval Air Station, Pensacola, Fla. 

The act of July 31, 1894, provides that Regular Army officers 
and warrant officers, retired for reasons other than disability, hold 
one Government office by reason of their retired status, and are 
accordingly prohibited from holding another office under the Govern- 
ment where either the retired pay or the civilian salary amount to 
2,500 per annum or more; except where the employment is on a 
temporary part-time or intermittent basis, appointed to the position 
by the President of the United States by and with advice and consent 
of cae Senate, or if elected to Congress. 

3. If the compensation of a retired officer is less than $2,500 per 
annum and he is subject to the act of 1894, he may be appointed to 
a civilian position, provided that the per annum rate of civilian 
salary is less than $2,500 per annum. If the retired officer’s pay 
exceeds $2,500 per annum the prohibition of the 1894 act may not be 
overcome by waiving or relinquishing either his retired pay or the 
salary attached to a full-time civilian position. An appointment to 
a civilian position made under such circumstances is illegal and must 
be canceled, and the civilian salary must be refunded in full. 

4. The above information was furnished the Naval Air Station 
February 14, 1958. That activity advised this headquarters by letter 
dated F ebruary 24, 1958, that your position had terminated February 
17, 1958, and indebtedness of $3,894.64 had been reported to the 
General Accounting Office, Washington, D. C. 

5. This headquarters knows of no provision of Federal statute 
whereby an indebtedness of this type may be waived without legis- 
lative action. The responsibility for collection of an overpayment 
rests with the organization which made the overpayment; therefore, 
no further action will be taken by this headquarters. 

6. It is regretted that a more favorable reply cannot be made. 


R. N. McCatt, 
Major, Finance Corps, Chief. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12655] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12655) for the relief of S. Jackson & Son, Inc., having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the claimant, 
S. Jackson & Son, Inc., of New Orleans, La., the sum of $361.80 in 
full settlement of all claims of the said corporation against the United 
States because of an erroneous appraisement of New Orleans consump- 
tion entry No. 1010 of August 29, 1951. That entry, covering certain 
straight steel pins and safety pins for which an incorrect value was 
inadvertently used in the entry and appraisement of a portion of the 
merchandise, resulted in excessive duties being assessed on the pines. 


STATEMENT 
A memorandum of the facts in relation to this matter is as follows: 


MEMORANDUM OF F/CTS, H. R. 12655 


The sum of $361.80 which H. R. 12655 would provide for 
payment to S. Jackson & Son, Ine., New Orleans, La., 
represents the amount of duties overpaid by such company 
as a result of the erroneous appraisement of New Orieanna 
consumption entry No. 1010 of August 29, 1951, covering 
certain straight steel pins and safety pins. 

On the basis of the value information secured from the 
appraiser of merchandise at New Orleans, the importer in- 
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tended to enter the item of size No. 1 safety pins at $0.0875 
per gross less 3 percent, packed. However, in entering the 
merchandise, a unit of $0.185 per gross (which was the unit 
for size No. 3) was inadvertently used. The extended 
entered value of the size No. 1 pins correctly reflected the 
intended unit of $0.0875. The examiner did not notice the 
error in the entered unit price and the appraiser adopted the 
return of the examiner and appraised the merchandise “as 
entered” on September 11, 1951. 

Under section 520 (c) (1) of the tariff act then in force (19 
U.S. C. 1520 (c) (1)), the collector of customs was authorized 
to reliquidate an entry to correct a clerical error in any entry 
of liquidation discovered within 1 year after the date of entry, 
or within 60 days after liquidation when liquidation is made 
more than 10 months after the date of entry. Unquestion- 
ably, there was a clerical error in the entered value which 
was correctible under this section. If a timely appeal to 
reappraisement pursuant to title 19, United States Code, 
section 1501, had been filed and was successful, administra- 
tive relief could have been given to correct the error in the 
entered value. However, no such appeal was filed and the 
appraised value became final and conclusive on all parties 
by operation of law. The entry was liquidated on November 
3, 1954, with increased duties in the amount of $361.80 being 
paid. 

Section 520 (c) (1) of the tariff act was amended by the 
Customs Simplification Act of 1953 which became effective 
September 7, 1953. That act extended the provisions of 
section 520 (c) (1) to the correction of certain types of errors 
in “appraisement” but it is not effective for application to 
this case because all rights and liabilities dependent upon 
such appraisement became fixed when the appraisement of 
September 11, 1951, became final and conclusive on all 
parties under section 501 of the tariff act, as amended (19 
U.S. C. 1501), before the effective date of the Simplification 
Act. 


The report of the Secretary of the Treasury indicates that: 


Since the assessment of the excessive duties was the 
result of an error in the entered value and in the appraisement 
by the appraiser of merchandise, the Department would 
interpose no objection to the enactment of H. R. 12655. 


After a review of the facts and in view of the position taken by the 
Treasury Department, the committee concludes that the legislation is 
meritorious and recommends that the bill, H. R. 12655, be considered 
favorably. 

Attached hereto and made a part hereof is the report of the Treasury 
Department, dated July 21, 1958. 
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TREASURY DEPARTMENT, 
Washington, July 21, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of May 
28, 1958, requesting the Department’s comments concerning H. R. 
12655, a bill for the relief of S. Jackson & Son, Inc. 

The proposed bill provides for the payment of $361.80 to S. Jackson 
& Son, Inc. That sum is for full settlement of all claims of such 
corporation against the United States because of an erroneous ap- 
praisement of New Orleans consumption entry No. 1010 of August 
29,1951. That entry, covering certain straight steel pins and safety 
pins for which an incorrect value was inadvertently used in the entry 
and appraisement of a portion of the merchandise, resulted in excessive 
duties being assessed on the pins. 

Since the assessment of the excessive duties was the result of an 
error in the entered value and in the appraisement by the appraiser 
of merchandise, the Department would interpose no objection to the 
enactment of H. R. 12655. 

There is enclosed a memorandum of the detailed facts in the case. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
A. GitmoreE FLUvEs, 
Acting Secretary of the Treasury. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12906] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12906) for the relief of Anneliese Ottolenghi, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one afflicted with tuberculosis in behalf of the 43-year- 
old daughter of a lawful permanent resident of the United States, and 
the sister of a United States citizen veteran. The bill provides for the 
posting of a bond as a guaranty that the beneficiary will not become a 
public charge. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 43-year-old native of Germany, who 
preety resides in Italy, where she is employed as a secretary. The 

eneficiary is a widow and her 13-year-old daughter resides with her. 
The beneficiary’s father is a lawful permanent resident of the United 
States and her brother is a United States citizen. In April 1955, the 
beneficiary was refused a visa on the ground that she was afflicted with 
tuberculosis. It is stated by private physicians that the beneficiary’s 
condition is satisfactorily arrested. 

A letter, with atteched memorandum, dated July 24, 1958, to the 
chairman of the Committee on the Judiciary of the House of Represent- 
atives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 12906) for the relief of Anneliese Ottolenghi, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Cleveland, Ohio, office of this Service which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form or with leprosy, 
or any dangerous contagious disease and would authorize the issuance 
of a visa to the beneficiary and her admission to the United States for 
permanent residence, if she is otherwise admissible under that act, 
and under such controls and conditions which the Attorney General 
may deem necessary to impose after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare. The bill would also require that a 
bond be deposited to insure that the beneficiary shall not become a 
public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of 
enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANNELIESE OTTOLENGHI, 
BENEFICIARY OF H. R. 12906 


Information concerning the case was obtained from Mr. 
and Mrs. Charles G. Schulz, the brother and sister-in-law of 
the beneficiary. 

The beneficiary was born on January 15, 1915, in Ham- 
burg, Germany. Her present citizenship is unknown. She 
resides at Via Cupa 14, Anzio, Roma, Italy. She is em- 
yloyed as a private secretary by the Banco Nacionale, 
Stas, Italy. She receives a salary of $150 a month. She 
completed 12 years of school in Germany and thereafter 
received training in secretarial work. She is a typist and 
can write shorthand in the English language. She speaks 
the English, German, Italian, and French languages. She 
was married in Italy in 1943 to Frederico Ottolenghi. He 
died in December 1953. The beneficiary has one daughter, 
Deanna, age 13 years, who resides with her. The daughter 
was born in Italy. The beneficiary’s father, G. Adolf 
Schulz, a lawful permanent resident of the United States, 
resides at 16911 Eldamere Avenue, Cleveland, Ohio. Her 
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mother is deceased. The beneficiary has resided in Italy 
since 1940. 

The beneficiary was refused a visa by the American consul 
at Naples, Italy, in April 1955 on the ground that she was 
afflicted with tuberculosis. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Charles G. Schulz, the beneficiary’s brother, was born in 
Hamburg, Germany, on October 14, 1913. He became a 
citizen of the United States by naturalization at Chicago, 
Ill., on March 8, 1940. He was married to Dorothy Tietz 
on January 2, 1942, at Franklin, Pa. She was born on 
August 22, 1914, in Chicago, Ill. Mr. and Mrs. Schulz have 
resided at 16911 Eldamere Avenue, Cleveland, Ohio, since 
1948. They have no children. Mr. Schulz has been em- 
sloyed as a salesman by L. Sonneborn Sons, Inc., of New 
Tok City since 1934, the year he came to the United States. 
His annual income is approximately $10,000. Mr. and Mrs. 
Schulz own their home valued at $17,500. There is a mort- 
gage of $8,000 on the home. They also have savings ac- 
counts of $15,000, stocks valued at $5,000, and personal 
property worth $4,000. Mr. Schulz has life insurance with 
a cash surrender value of $6,500. He served in the United 
States Army Medical Department from July 18, 1941, until 
his honorable discharge on April 19, 1945. He attained the 
rank of master sergeant. 

If the beneficiary is permitted to come to the United States, 
she will make her home with Mr. and Mrs. Schulz. 


The Director of the Visa Office, Department of State, submitted 
the following report on the case to the chairman of the Committee 
on the Judiciary of the House of Representatives: 


DerparTMENT oF State, Washington. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 19, 1958, requesting 
a report in the case of Anneliese Ottolenghi, beneficiary of H. R 
12906, 85th Congress, introduced by Mr. Vanik on June 11, 1958. 

According to a report dated July 30, 1958, received from the 
American consulate general at Naples, Italy, Mrs. Ottolenghi was 
born on January 15, 1915, as Hamburg, Germany. Mrs. Ottolenghi 
is a widow and has one daughter, Deanna Lilly Ottolenghi, born on 
April 3, 1945, at Rome, Italy. Mrs. Ottolenghi’s father, Gustavo 
Adolfo Schulz, resides at 16911 Eldermere Avenue, Cleveland, Ohio, 
and her mother is deceased. 

A medical examination by the United States Public Health Service 
physician on November 26, 1956, showed Mrs. Ottolenghi to be 
afflicted with pulmonary tuberculosis. She was therefore found in- 
eligible to receive a visa under section 212 (a) (6) of the Immigration 
and Nationality Act. Subsequent medical examinations, the latest 
having been on January 23, 1958, have revealed no change in her 
physical condition. Mrs. Ottolenghi’s name is registered on the 
German fourth preference quota waiting list with a priority date of 
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March 10, 1954. Mrs. Ottolenghi’s daughter is chargeable to the 
nonpreference portion of the German quota if she should accompany 
her mother to the United States. 
Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Uffice. 


Congressman Charles A. Vanik, the author of the bill, appeared be- 
fore a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, I thank the subcommittee for permitting 
me to testify at this time in support of my bill, H. R. 12906, 
for the relief of Anneliese Ottolenghi. 

The facts in this case are as follows: Anneliese Ottolenghi 
was born on January 15, 1915, in Hamburg, Germany. She 
completed 12 years schooling and subsequent secretarial 
training. She types and can write shorthand in English. 
She also speaks English, German, Italian, and French. In 
1943, she was married in Italy to Federico Ottolenghi who 
died 10 years later in 1953. Out of this marriage, she has 
1 daughter, Deanna, age 13, born in Italy, who resides with 
her at Via Cupa 14, Anzio, Rome, Italy, and who would 
accompany her mother to the United States. 

On June 24, 1954, an approved fourth preference visa peti- 
tion (V. P. 710372) was filed in her behalf by her brother 
Charles G. Schulz, who was naturalized a United States 
citizen at Chicago, IIl., on March 8, 1940, and now resides 
with his wife Dorothy ‘and father G. Adolf Schulz at 16911 
Eldamere Avenue, Cleveland, Ohio. The father is a lawful 
permanent resident of the United States. The mother is 
deceased. 

Mrs. Ottolenghi is registered with the American consulate 
general at Naples, Italy. She is currently employed as a 
private secretary by the Banco Nacionale in Rome receiving 
approximately $150 monthly salary. The records of the 
consulate general indicate that “when Mrs. Ottolenghi and 
her da ughter called at the consulate general on March 23, 
1955, in order to make formal application for immigrant 
visas, the United States Public Health Service physician 
granted Deanna Ottolenghi medical clearance, but deferred 

diagnosis in Mrs. Ottolenghi’s case pending a 6-month 
observation of a suspected pulmonary condition.” 

On November 13, 1957, I was again notified by the con 
sulate general, “* * * When Mrs. Ottolenghi was called 
on November 26, 1956, to be medically senainad in con- 
nection with her formal visa application, she was found to be 
ineligible to receive a visa under the provisions of section 212 
(a) (6) of the Immigration and Nationality Act because of 
eaece tuberculosis. This decision was based on the 
findings of the United States Public Health Service physicians 
on duty at the consulate general.”” The last report dated 
May 8, 1958, which I received from the Public Health 
Services Division of Foreign Quarantine indicates ‘* * * 
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that changes have occurred in the X-ray appearance of the 
upper part of the right lung indicating continued low-grade 
activity of the disease.” In view of these findings the 
Public Health Service consultant “was obligated to report 
unfavorably on the case.”’ 

In the intervening period, Mrs. Ottolenghi has returned 
for periodic X-ray examination, and at her own expense has 
submitted X-ray films and findings made by private physi- 
cians and technicians. These films have been sent to her 
brother in Cleveland, who, in turn has had them analyzed 
by eminent tuberculosis authorities in the medical field. 
These gentlemen have expressed disagreement with the ad- 
verse diagnosis of the Public Health Service consultants in 
Italy and Paris who have also reviewed the case and con- 
sidered the private films together with Public Health Service 
findings. I am submitting at this time (exhibit A) a list of 
all the private X-ray films, the names of the physicians and 
the dates taken which have been submitted to the American 
consul on March 18, 1958, after having been examined during 
ing the entire period by representatives of the Public Health 
Service here in Washington and in Paris. 

I submit (as exhibit B) a copy of a letter dated May 11, 
1956, from Dr. Hyman L. Friedell of the University Hospitals 
of Cleveland addressed to Dr. Austin Chinn of the Benjamin 
Rose Hospital in Cleveland concerning this case, which was 
among those documents submitted to the Public Health 
Service during this period. Dr. Friedell’s examination and 
findings concur with the diagnosis of Mrs. Ottolenghi’s 
private physicians which indicates that her pulmonary 
condition has been satisfactorily arrested. I am advised 
further that she enjoys excellent health and well-being and 
has been gaining weight. Yet the Public Health Service 
refuses medical clearance under its own set of medical 
standards. 

While I am satisfied with the rigid health requirements 
established by the Public Health Service, it appears that 
Mrs. Ottolenghi will never be able to satisfy these require- 
ments. Having first exhausted all administrative remedies, 
I introduced H. R. 12906 last June 11. 

The beneficiary’s brother Charles G. Schulz is willing and 
able to demonstrate his good faith in this case and will post a 
suitable and proper bond as prescribed in section 213 of the 
Immigration and Nationality Act. He is willing to assume 
full responsibility for Mrs. Ottolenghi and her daughter. 
He will arrange for her immediate medical examination here 
and, if found necessary, provide for her prolonged hospitaliza- 
tion in the United States. 


or 
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The exhibits referred to in Congressman Vanik’s testimony read 
as follows: 
Exuipir A 
Marcu 18, 1958, 
Reference: File No. 211, Ottolenghi, Anneliese. 
AMERICAN CONSULATE GENERAL, 
Naples, Italy. 
(Attention Hon. Alton L. Gillikin, American consul.) 

Dear Sir: A communication received from Mrs. Ottolenghi today 
advises that your office has requsted her to present all of the X-rays 
she has had made since March 1955. 

She also states that she wrote you on March 15 that these films 
would be available at Washington. However, hoping to expedite 
matters I am forwarding these to you herew ith via Air Mail. You 
will find enclosed the following: 


5 films by Prof. Raffaele E. Blasi, March 22, 1955. 


7 films by Prof. Giuseppe Parola, March 25, 1955. 

5 films by Instituto Nazionale Della Providenza Sociale Ospedale 
Sanatoriale “‘O. Folranini,’”’ November 7, 1955. 

1 film by Prof. E. Giacobini, April 28, 1956. 

2 films by Prof. E. Zdansky, Surgerspital Sasel, April 23, 

1 copy of diagnosis by Professor Parola, March 25, 1955. 

1 copy of diagnosis by Prof. M. Morellini, March 2 25 , 1955. 

1 photostat of diagnosis by Prof. A. Omodei eniad ‘of Institute 


Nazionale, ‘‘O. Forianini,”” November 7, 1955. 
1 photostat of diagnosis by Prof. aie Pigorini of Institute 
Nazionale, “O. Forlanini,”” November 7, 1955. 


1 photostat of diagnosis by Hymer L. Friedel, M. D., University 
Hospitals of Cleveland, May 11, 1956. 
1 copy of diagnosis by Prof. E. Zdansky, April 23, 1957. 


I hope that these will aid in rendering a favorable decision for 
Mrs. Ottolenghi’s immigration. 
Very sincerely yours, 
Cares G. ScHULzZ. 


Exarsit 13 


University Hospitats oF CLEVELAND, 
May 11, 1956. 
Dr. Austin CHINN, 
Benjamin Rose Hospital, 
Cleveland, Ohio. 

Dear Austin: The chest films which you submitted to me for 
review, dated March 25, 1955, November 7, 1955, and April 28, 1956, 
all show evidence of an old tuberculosis occ upying the right apex. 
There are also some linear streaks in the right subclavic ular region 
which might represent old fibrosis as the result of previous tuberc sulosis. 
However, at present the primary changes are confined to the apex. 

On comparison of the films there appears to be no important change. 
The character of the lesion is primarily that of fibrosis. There is no 
evidence of cavitation and no conclusive evidence of recent active 
infiltrate. The appearance of the chest would suggest that this 
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process has remained essentially unchanged for a period of at least a 
year and is presumably quiescent. Although active tuberculosis can- 
not be absolutely excluded, I believe that the present changes represent 
inactive tuberculosis. 
I hope this will be helpful to you. 
Very sincerely yours, 
Hymer L. Friepetz, M. D., 
Director, Department of Radiology. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 12906) should be enacted. 


O 
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Avavusrt 18 (legislative day, Auaust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3571) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3571) for the relief of Boris F. Navratil, having considered the 
same, reports favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass, 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Boris F. Navratil 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of September 16, 1949. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Boris F. Navratil as of Septem- 
ber 16, 1949, the date on which he was first admitted to the United 
States as a student. The bill does not provide for a quota deduction 
or for the payment of a visa fee inasmuch as the beneficiary was ad- 
mitted to the United States for permanent residence on December 23, 
1954. The bill has been amended to merely grant the beneficiary the 
status of permanent residence as of the date of a prior entry, rather 
than waiving the requirements of the Immigration and Nationality 
Act. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 30- year-old native of Czechoslovakia 
who first entered the United States in 1949, as a student. He was 
married on October 31, 1952, to a native of England, who was 
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lawfully admitted to the United States for permanent residence on 
October 23, 1952. On December 23, 1954, the beneficiary was law- 
fully admitted for permanent residence. The beneficiary was gradu- 
ated from Louisiana State University law school, but cannot be 
admitted to the bar in that State until he is a United States citizen. 

A letter, with attached memorandum, dated May 6, 1957, to the 
chairman of the Committee on the Judici iary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1957. 
Hon. EmManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrrman: In response to your request for a report 
relative to the bill (H. R. 3571) for the relief of Boris F. Navratil, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 
According to the records of this Service, the complete name of the 
beneficiary is Boris Francis Navratil. 

The bill would permit the beneficiary to become naturalized at any 
time after the date of its enactment upon compliance with all of the 
requirements of the Immigration and Nationality Act, except those 
under section 316 of that act relating to period of residence and 
physical presence within the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FiLES RE BORIS F. NAVRATIL, 
BENEFICIARY OF H. R. 3571 


The beneficiary, whose complete name is Boris Francis 
Navratil, was born on November 26, 1927, in Prague, 
Czechoslovakia. He claims to be stateless. He married 
Constance Parr, a British subject, on October 31, 1952, in 
New Orleans, La. This is their only marriage. Mrs. 
Navratil was lawfully admitted to the United States for 
permanent residence on October 23, 1952. They have one 
son who was born on April 12, 1956, in Baton Rouge, La. 
The beneficiary and his family reside at 215 Highland Drive, 
Baton Rouge, La. The beneficiary is employed as an in- 
surance adjuster and earns approximately $400 per month. 
His wife is employed as a stenographer and earns $318 per 
month. ‘Their assets consist of an equity in their home. 
The beneficiary received a bachelor of arts and a bachelor of 
laws degree at the Louisiana State University. His parents 
reside in Czechoslovakia. 

The beneficiary was lawfully admitted to the United States 
for permanent residence on December 23, 1954, at New 
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Orleans, La. He first entered the United States on Septem- 
ber 16, 1949, at New York, N. Y., as a nonimmigrant student. 
He subse quently was gr anted preexamination by this Service 
enabling him to obtain an immigrant visa in order to reenter 
the United States lawfully for permanent residence. 

The beneficiary desires to expedite his naturalization, as 
United States citizenship is required for admission to the 
bar of the State of Louisiana. 

The alien was the beneficiary of H. R. 10455, 84th Con- 
gress, which was not enacted. 


Congressman James Morrison, the author of the bill, submitted 
the following letters in support of the bill: 


Baton Rouaeg, La., March 12, 1956. 
Hon. James Morrison, 
House of Representatives, 
Washington, D. C. 

Dear Sir: I have hesitated to impose on you with this matter; 
however, I have now come to realize that in the writing of this letter 
lies my only chance to achieve the materialization of a goal which is 
of greatest importance to me. Allow me, then, briefly, to put this 
matter before you. 

In March 1948, I escaped from Czechoslovakia, the country of my 
birth, because the Communist usurpation of that state had made it 
impossible for me to stay there. By way of Austria I made my way 
to England where |] took up temporary residence. In 1949 the 
Masaryk Institute of New York presented me with the splendid 

opportunity to come to the United States and continue my studies, 

which had begun at Prague’s Charles University. Since a Czech 
quota visa for America was all but unobtainable at that time, I was 
issued with a temporary student visa. I arrived in America on 
September 19, 1949, and enrolled forthwith in Louisiana State 
University. 

Toward the end of 1950 the immigration authorities were already 
advising me that I could not be permitted to stay. I began pro- 
ceedings to change my immigration status to that of a permanent 
resident under section 3 (c) of the then effective Displaced Persons 
Act. Although I undoubtedly qualified for permanent admission 
under this section, my case was met with endless delays until finally, 
in June of 1952, the Displaced Persons Act expired and I found myself 
at the precise spot from which I had started out. 

In October 1952, my fiance joined me from England as a legally 
admitted permanent resident of the United States of America, and 
we were married. This enabled me to continue my odyssey under 
section 203 (a) (3) of the Immigration and Nationality ‘Act of 1952. 
This new action, begun in the fall of 1952, finally bore fruit on Decem- 
ber 23, 1954, when, after a trip to Canada, I reentered the United 
States ‘as an immigrant at last. 

Meanwhile, I continued my studies at Louisiana State University. 
My original sponsors offered me only temporary assistance but I 
found that this country offered much better opportunities than most 
and I derived satisfaction from working my way through college. 
In this respect, of course, I must acknowledge my wife’s efforts, 
which from 1952 onward ‘greatly improved the situation. In due 
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course I received my bachelor of arts and went on to study law at 
LSU’s Law School. F 

In May of last year I graduated from law school and anticipated 
settling down to the profession which I had chosen for myself. How- 
ever, an obstacle which I had totally failed to take into account 
presented itself: It appears that, in order to be admitted to the 
practice of law, I have to be an American citizen. Of course, at the 
time [ graduated from law school I had been residing in this country 
almost 6 years—normally a more than sufficient stay for naturaliza- 
tion purposes—however, under the existing immigration laws, 5% of 
these 6 years did not count. 

Many members of the law faculty and other local citizens of repute 
who have known me since I settled in Baton Rouge were of the 
opinion that I should not be denied the privilege of practicing law 
because of the intracacies of the immigration laws and that the Louisi- 
ana Supreme Court should make an exception in my case. With their 
blessings I called on Chief Justice Fournet to inquire about the 
feasibility of such an exception. The chief justice promised full coop- 
eration in an effort to secure a ruling of the court favorable to me, but 
he advised me that, like all other applicants for bar admission, I 
would have to be presented to the court by the bar-admissions com- 
mittee. Unfortunately, my application to this committee failed to 
pass the necessary vote. 

Ever since this turn of events I have been leading a fairly miserable 
existence. Because of my disadvantage I have not even been able to 
secure employment in the legal field which is the only one which would 
really satisfy me and in which I could deploy my hard-earned assets 
to the greatest benefit of those around me. If events are left to take 
their normal course I shall not be able to be admitted to the bar until 
1960. By that time I shall have been in this country for well over 
10 years. By that time also, it seems inevitable that I shall have lost 
all contact with the law. 

These were the thoughts which prompted me to write to you. I 
know from firsthand experience that you are a past master in “getting 
things done.”” Mr. Minieris, to whom you have rendered some inval- 
uable assistance in settling his immigration problems, was for a long 
time my roommate at LSU. I therefore conceived the audacious idea 
of presenting my case to you and inquiring whether anything at all 
can be done to accelerate my naturalization. I know that what I 
am asking you to do is no easy matter. Unless I am mistaken, the 
only way to alleviate my situation is that of special legislation, but 
believe me that I am not asking for this favor lightly. I am asking 
for it under the pressure of a situation which causes me not only the 
hardship of being barred from the profession which has entailed 6 
years of study in this country, but also from the compelling reason 
that I regard this country as my home and, given every choice, would 
never wish to leave it. All this is only by way of saying that if the 
5-year period is aimed at making prospective citizens realize that they 
truly want to become Americans, that purpose has long been accom- 
plished in my case. I have been an American at heart for a long time 
and I feel it as a keen disappointment that I cannot become an 
American in fact because of, what appears to me to be, a technicality. 

Mr. McCollister, my onetime fellow student and a good friend since, 
has very kindly offered to support this petition. Should you wish to 
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have some additional references I would be most happy to supply 
them. 
Again, apologizing for this imposition and hoping that I might 
have the privilege of your favorable consideration, 
I am, 
Yours very truly, 
Boris F. Navratin. 


Baton Rouges, La., March 6, 1957. 
Hon. James H. Morrison, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Morrison: Please accept my grateful thanks for the 
new actions you have undertaken to help me reach my naturalization. 
Whatever the outcome, I am certain that I could not have placed my 
case into more able or generous hands. 

I am sorry that among all the information concerning myself with 
which I flooded you I neglected to include such a basic item as the 
date and place of my birth. I was born in Prague, Czechoslovakia, 
on November 26, 1927. Should there be any other facts or documents 
you need, please advise me and I will endeavor to furnish you with 
them promptly. 

I am, 

Yours very sincerely, 
Boris F. Navratit. 


STATE OF LOUISIANA, 
Hovusrt oF REPRESENTATIVES, 
Baton Rouge, March 18, 1956. 
Hon. JAMes H. Morrison, 
House of Representatives, 
Washington, dD. ce 

Dear Jimmy: I am writing this letter in behalf of Mr. Boris F. 
Navratil, who is attempting to obtain United States citizenship. 
Mr. Navratil and I were students together at Louisiana State Uni- 
versity Law School and he now meets all qualifications for practicing 
law in Louisiana except that of being a full-fledged citizen. He 
arrived in the United States in September 1949; however, he was not 
admitted as a permanent resident until December 1954. If Mr. 
Navratil does not receive some special consideration, it will be neces- 
sary for him to wait until 1960 to obtain citizenship and begin the 
practice of law. 

I know of many cases where Congressmen have introduced special 
legis lation to take care of deserving cases; the refore, | respectfully 
request that you consider the introduction of a bill which would enable 
Mr. Navratil to become a citizen immediately. It seems to me that 
this could be accomplished by allowing his period of actual sojourn in 
the United States from 1949 to count as actual residence. 

I have known Mr. Navratil for several years and know him to be 
a person of high moral character and a person deserving in every 
respect of becoming an American citizen. 
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I have asked Mr. Navratil to prepare a letter setting forth his 
situation and I forward it to you herewith. 

Anything you can accomplish for Mr. Navratil will be considered 
a personal favor to me. 

Very sincerely yours, 
Rotre H. McCo.uister. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 3571), as amended, should be 
enacted. 

O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 9950} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9950) for the relief of D. A. Whitaker and others, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass, 


AMENDMENT 


On page 4, following the period on line 6, insert the following: 


Nothing contained in this Act shall be construed as an impli- 
cation of liability on the part of the Government of the 
United States. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction on the Court of Claims so that court can consider and 
render judgment on the claims of the persons named in the bill to basic 
and overtime compensation and shift differential pay under applicable 
law for the services they performed at the lindised Lrsaned at Radford, 
Va., in the period following 1945. 


STATEMENT 


The Department of the Army in its report interposes no objection 
to the enactment of this legislation. That Department further states 
that the fiscal effects of this legislation cannot be ascertained at this 
time. 

The facts in connection with this matter are contained in House 
Report No. 2491 on H. R. 9950, and are as follows: 


All of the persons named in H. R. 9950 are shown by the 
records of the Department of the Army to have been em- 
20007 
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ployed at the Radford Arsenal as civilian fire fighters and 
fire-fighter guards. ‘These individuals were employed at the 
arsenal sometime in the period between February 15, 1946, 
and February 16, 1952. The fire fighters and fire- fighter 
guards worked under 2 system described as a “two-platoon 
system” which required that they be on duty every other 
day for 24 hours. The Army has advised the committee that 
these employees received basic compensation eazh week for 
40 hours and overtime pay for 16 additional hours. 


According to the report of the House committee, the 24-hour shift 
yas divided into 8-hour periods. These 24 hours included a regular 
8-hour shift, an 8-hour period in the barrackslike accommodations at 
the arsenal, and the final 8 hours were spent in a second regular work- 
ing shift. This arrangement was at times altered in such a way that 
the men worked 16 hours, thst is two- 8-hour shifts, without any break 
for sleep; and then the final 8 hours of the shift would be spent in the 
barracks building. The period spent in the barracks wes on what was 
termed ‘fire duty,” “fire call,” or “maintenance call.” Although the 
men were expected to sleep during the period in the barracks, they were 
very frequently subject to being called for fire calls and practice fire 
drills. It further appesrs that due to the distance the men had to 
travel from their work to the place provided for sleeping and eating 
that as much as an hour of the “‘on call” time was consumed by travel 
to and from the accommodstions. 

The effect of these arrangements was that the employees worke 
on alternate days, 7 days every 2 weeks. They were paid for 16 
hours out of the 24 spent on the job each workday. However, over- 
time compensstion was not psid on the basis of 8 hours of overtime a 
day, but was paid on the basis of an average of 2 weeks’ work or 56 
hours per week. All hours over 40 per week were considered overtime- 
and amounted to 16 totesl overtime hours each week. 

H. R. 9950 would permit these men to assert their claims for 
compensation in accordance with the Federal Employees Pay Act, 
as amended, and would permit the Court of Claims to rule on the 
merits of those claims. The principal points to be presented for 
consideration by the court would relate to the rights of these men to 
overtime pay for the second 8-hour shift worked in 1 day according 
to the method of computation provided in the law and for shift 
differential pay for that work; and also would concern the questions 
relating to compensation for the third 8-hour shift during the period 
when the men were said to be ‘on call duty.” 

The Department of the Army interposes no objection to H. R. 9950. 
In its report to this committee on the bill, that Department has 
cited the cases decided in the Court of Claims which involve similarly 
situated persons to those named in H. R. 9950. The Department of 
the Army observed that these cases involved a construction of sections 
201 and 301 of the Federal Employees Pay Act of 1945, as amended, 
(59 Stat. 295; 5 U.S. C., secs. 901-958). The Army report states: 


Pertinently, the court held: ‘“To the extent that plaintiffs 
have not been compensated for work actually performed 
during periods set aside for eating and sleeping they are 
entitled to recover.” 
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The Department of the Army then stated that for those roasons it 
would interpose no objection to the bill. 

The House committee concluded that in the light of the position of 
the Department of the Army and the particular circumstances of 
these claims, the relief provided for in H. R. 9950 should be granted, 
stating: 


It appears that the rights of these employees have now been 
defined by the rulings of the Court of Claims. In fact the 
evidence before the committee has established that the rights 
of these men could not have been evaluated until these cases 
in the court were decided. Clearly these employees are en- 
titled to file their claims and have them decided on their 
merits, and the Court of Claims is the proper forum for such 
a determination. 


After a consideration of the foregoing, the committee concurs in 
the conclusions reached by the House of Representatives on this 
legislation and recommends that the bill, H. R. 9950, as amended, 
be favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army, dated August 6, 1958. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9950, 
85th Congress, a bill for the relief of D. A. Whitaker and others. 

This bill provides as follows: 

“That, notwithstanding any statute of limitations or lapse of time, 
jurisdiction is hereby conferred upon the Court of Claims to hear, 
determine, and render judgment upon the claims of D. A. Whitaker, 
Route 1, Pulaski, Virginia; * * * [50 names] for basic and overtime 
compensation and shift differential pay as governed by the provisions 
of the Federal Employees Pay Act of 1945, as amended (title 5, 
U.S. C., sec. 84 and secs. 901 through 958), for services performed 
since 1945 by them at the Radford Arsenal, Radford, Virginia: 
Provided, That actions on such claims shall be brought within one 
year from the date that this Act becomes effective.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that all of the persons 
named in the subject bill were Department of the Army civilian 
employees at Radford Arsenal, employed as fire fighters and/or 
fire-fighter guards sometime during the period between February 15, 
1946, and February 16, 1952. In both of these jobs the employees 
worked a 2-platoon system which required that they be on duty 
every other day for 24 hours, for which they received basic compen- 
sation each week for 40 hours and overtime pay for 16 additional hours. 

Substantially similar claims were considered by the United States 
Court of Claims in the cases of Ahearn et al. v. United States (C. Cls. 
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No. 332-55), decided May 7, 1948; Avary et al. v. United States (C. 
Cls. No. 266-56), decided March 5, 1958; and Collins v. United States 
(C. Cls. No. 141-56), decided March 5, 1958. In these cases the court 
construed sections 201 and 301 of the Federal Employees Pay Act 
of 1945, as amended (59 Stat. 295; now codified as 10 U. S. C. 901- 
958). Pertinently, the court held: “To the extent that plaintiffs 
have not been compensated for work actually performed during 
periods set aside for eating and sleeping they are entitled to recover.” 

For the foregoing reasons the Department of the Army interposes 
no objection to the above-mentioned bill. 

The fiscal effects of this legislation cannot be ascertained at this 
time. 

At the request of the committee this report is being submitted 
prior to the receipt of Bureau of Budget advice. As soon as this 
advice is received, you will be notified. 

Sincerely yours, 
Wiser M. Brocker, 
Secretary of the Army. 


O 
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CLIFFORD OESTERLEI 
Aveust 18 (legislative day, Avuausr 16), 1958.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2265} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2265) for the relief of Clifford Oesterlei, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Clifford 
Oesterlei, of St. Louis, Mo., the sum of $442.60, in full settlement 
of his claim for reimbursement of that amount of settlement and 
costs for which he was held liable and had to pay in a civil action 
brought against him as the result of an accident which occurred on 
July 5, 1951, and which involved a United States mail truck being 
driven by him. 

STATEMENT 


The Office of the Postmaster General, in a report dated September 
28, 1953, gives in full detail the history of the proposed legislation. 

After careful consideration the committee is of the opinion that 
Clifford Oesterlei should be reimbursed in the amount of settlement 
and costs, and recommend favorable consideration. 

The report of the Office of the Postmaster General is as follows: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., September 28, 1953. 
Hon. Coauncrey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: In compliance with your request of July 20, 
1953, for a report on H. R. 6388, a bill for the relief of Clifford Oesterlei, 
there are transmitted herewith copies of the pertinent papers on file 
in this Department relating to the accident which occurred at St. 

20007 








2 CLIFFORD OESTERLEI 


Louis, Mo., on July 5, 1951, involving a mail truck and a vehicle 
owned and operated by Frank J. Kralj. 

The facts in the case are that the two vehicles were proceeding in 
the same direction and in the same line of traffic when, due to traffic 
conditions, Mr. Kralj was forced to bring his vehicle to a stop, at 
which time the mail truck skidded on the wet pavement and collided 
with the rear of the private vehicle. The private vehicle was damaged 
and Mr. Kralj alleged that he was personally injured. 

On January 14, 1952, Mr. Kralj instituted civil action in the sum 
of $5,000 against Carrier Oesterlei in the circuit court in the eity of 
St. Louis. Subsequent to the institution of this suit Mr. Kralj filed 
an administrative claim in this Department under the Federal Tort 
Claims Act in the amount of $1,100, which later reduced to $1,000. 
No action was taken by the Department on the claim pending deter- 
mination of the court action. On January 9, 1953, the United States 
attorney, who represented Carrier Oesterlei in the court action, 
reported an agreement whereby settlement of the case was effected 
for $400 which presumably did not include court cost. It is under- 
stood that the amount agreed upon was paid by the carrier out of his 
personal savings. 

In view of the facts reported above and since the Government was 
in the first instance liable for the damages sustained, this Department 
would interpose no objection to the proposed legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
C. R. Hook, 


Acting Postmaster General. 


OcToBER 3, 1951. 
Hon. Water Myers, 
Assistant Postmaster General, Bureau of Facilities, 
Division of Vehicle Service, Washington, D. C. 

Dear Mr. Myers: Submitting herewith all papers pertaining to 
an accident, case No. 3, in which a Government-owned mail truck 
was involved and a possible personal injury sustained: 

Date of accident: July 5, 1951; 2 p. m. Capacity, make, and 
number of mail truck: 1-ton Ford No. 1268. Name and designation 
of employee: Clifford Oesterlei, carrier. Amount to damage to 
mail truck: Total, $4.60; parts, none. Name of private party: Frank 
J. Kralj, injured. Amount of claim filed by private party: None 
to date. 

Mail truck No. 1268 engaged in the collection service was traveling 
northeast in Gravois Avenue at 2219. Our driver states he had to 
make a quick stop and as he applied his brakes the mail truck skidded 
and struck the rear of a pickup truck owned and operated by Frank 
J. Kralj. The mail truck sustained damage to the front bumper, 
grille, and guard in the amount of $4.60, all of which being for labor. 
The private vehicle sustained damage to the left rear fender, rear of 
body, and taillight. Frank J. Kralj stated his neck and back pained 
him and had X-ray pictures taken at St. Marys Hospital on or about 
July 10. 

This office has been contacted by Leo Lyng, an attorney who is 
representing Frank J. Kralj and has been instructed on each occasion 
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the procedure to follow in filing a claim and supplied him with the 
proper forms. ‘To date no claim has been filed and it is the recom- 
mendation of this office that this case be closed and all papers filed. 
to be reopened in the event a claim is properly filed. One copy of all 
forms have been submitted to the Post Office inspector in charge. 
As no parts were used in repairing the mail truck and labor being 
the only factor involved, no reimbursement is being asked of our 
driver. Proper dise iplinary action is being taken against our driver. 
Respectfully yours, 
BerNarD F. Dickmann, Postmaster. 





JANUARY 25, 1952. 
Hon. Watter Myers, 
Assistant Postmaster General, Division of Vehicle Service, 
Bureau of Facilities, Washington, D. C. 

Dear Mr. Myers: Further information concerning accident case 
No. 3, which occurred on July 5, 1951, at 2219 Gravois Avenue, in- 
volving a Government-owned mail truck No. 1268, follows: 

Carrier Clifford Oesterlei has been notified that a suit has been 
entered in circuit court, docket No. 51207D, division No. 1, assigned 
division 2013-AS-11 in the case of Frank J. Kralj against Clifford 
Oesterlei. He has been notified that he has 30 days to file an answer 
to the suit. 

The local post office inspector in charge has been notified and is 
cooperating with the district attorney in accordance with instructions 
in Postal Bulletin 19179 of October 28, 1948. 

Any further information which we may receive in the future will be 
forwarded to your Bureau. 

Respectfully yours, 
Brernarp F, Dickmann, 
Postmaster. 
STraTe oF Missourt, 
City of St. Louis, ss: 

Clifford Oesterlei, being duly sworn, deposes and says 

I am 30 years of age and have been employ ed at the St. Shida Mo., 
post office since March 1, 1946, as acarrier. I have about 14 years’ 
driving experience. 

At about 2 p. m. on Thursday, July 5, 1951, I was driving, alone, 
in mail truck No. 1268 northeast in the 2200 block of Gravois Avenue. 
It was raining steadily and the street was wet. I had the windshield 
wiper working and visibility was satisfactory. Traffic was heavy. 
I was driving the truck in the lane next to the parking lane, about two 
car lengths behind a Ford pickup truck. Another passenger car was 
traveling ahead of the Ford. 

As we drove along at a speed of between 20 to 25 miles per hour, we 
approached a traffic blinker in Gravois and the first car slowed down. 
I thought that the driver would continue on as a stop is not required. 
However, the first car came to a stop and the pickup truck ahead of 
me stopped suddenly. I applied the truck brakes and the mail truck 
slid on into the truck ahead, hitting it squarely in the rear. I looked 
to the side to see if I could possibly turn the mail truck to avoid 
hitting the car ahead but traffic was too heavy. 








4 CLIFFORD OESTERLEI 


After the accident the driver of the pickup truck said that he got 
quite a jolt and he was rubbing his neck. I did not get the license 
number of the first car, nor identify it in any way. I saw no witnesses 
whatever. 


This statement is true to the best of my knowledge and belief. 
CLIFFORD OESTERLEI. 


Subscribed and sworn to before me at St. Louis, Mo., this July 17, 
1951. 


F. J. Gasres, Post Office Inspector, 
O 
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TRUCK & AXLE MANUFACTURING CO. 
Aveust 18 (legislative day, Auausr 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2269] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2269) for the relief of Truck & Axle Manufacturing Co., having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


H. R. 2269, introduced by Mr. Miller of California, provides that 
the Secretary of the Treasury be, and he is hereby, authorized to pay, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $34,555.72 to Truck & Axle Manufacturing Co., of Oakland, 
Calif., in full settlement of all claims against the United States for 
losses sustained as the result of carrying out five contracts for the 
repair of certain motor vehicles for the Benicia Arsenal, Ordnance 
Corps, Department of the Army, provided, that no part of the amount 
appropriated in this act in excess of 10 percent thereof shall be paid or 
delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violatin 
the provisions of this act shall be deemed guilty of a misdemeanor on 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 


FACTS 


The Truck & Axle Manufacturing Co., of Oakland, Calif., is a three- 
man partnership engaged in the automotive business. Over the period 
from August 1951, through March 1953, it entered into five contracts 
with the Ordnance Corps at Benicia Arsenal to repair and rebuild a 
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number of Army vehicles. All 5 of the contracts set ceiling prices on 
the amounts to be paid to the contractor for labor, and 2 of them set 
sunilar ceilings on parts. 

In persecntins the 5 contracts the company incurred an out-of- 
pocket loss of $52,248.47. This was the amount by which the com- 
pany’s total costs, exclusive of profit, exceeded the ceiling prices set 
by the Ordnance Corps. The Army Audit Agency has audited the 
company’s costs and has found that this sum was in fact expended by 
the company in rehabilitating the vehicles, which were needed in con- 
nection with the Korean war. 

The Ordnance Corps found, upon reviewing the first of the five 
contracts, that the company was not given an adequate opportunity 
to inspect the vehicles at the time of bidding; that the company 
assumed only reconditionable vehicles would be given them; that 
many vital parts were entirely missing (a fact which neither the Gov- 
ernment. nor the contractor contemplated); that the Government 
failed to provide publications to guide the contractor; and that the 
arsenal’s inspector issued conflicting inspection instructions. On the 
basis of these findings the company was allowed $25,000 against an 
admitted loss of $31,508.03. The $43,020.04 sought herein represents 
losses incurred in performing the other 4 contracts, over and above 
the amount paid by the Government on the first contract. 

The company recently filed a second application for relief from the 
Government’s action under title II of the First War Powers Act, but 
it was denied, presumably because of the requirement that “the con- 
tractor’s continued operation as a source of supply be essential to the 
national defense.” ‘Truck & Axle Manufacturing Co. is a very small 
concern; its insolvency doubtless is of little signific: ince to the overall 
defense picture at this time. However, the loss of $52,248.47 to the 
3 partners, who spent 24 years on the contracts, has brought the 
company to the brink of insolvency and represents a disastrous loss 
to the individual partners. 

On a review by the Ordnance Department of the first contract as to 
costs and losses suffered by the petitioner, the findings were that the 

etitioners were not given sufficient time to inspect the vehicles to 
be repaired; that many vital parts were entirely missing (which neither 
party knew at that time); that the Government failed to furnish pub- 
lications of guides to the contractor, and that the arsenal’s inspector 
issued conflicting inspection instructions. On the basis of these find- 
ings the company was allowed $25,000 as against an admitted loss of 
$31,508.03. That took care of the first contract. 

There were four more contracts left, and the petitioners were hesi- 
tant about entering upon this work because of their experience on the 
first contract. The Korean war was in full progress and these recon- 
ditioned trucks were said to be absolutely essential. The partitioner 
was given to understand that in case of loss, the other contracts 
would be reexamined. A report from the Small Business Adminis- 
tration has this to say about the readjustment of the last four contracts: 


While the foregoing matter does not fall within the juris- 
diction of the Small Business Administration and it is obvi- 
ously impossible for the agency to investigate in detail the 
merits of the contractor’s claim, it does appear that there 
may be inconsistencies in the handling of the contractor’s 
application for relief under the First War Powers Act in its 
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first contract and the subsequent four contracts. It would 
seem that the circumstances surrounding each contract were 
nearly identical. It would further appear that the contrac- 
tor entered into the last four contracts under the assumption 
that all contracts would be handled alike. The contractor 
alleges that, in view of the pressure created by the Korean 
war, he accepted these contracts in the form in which they 
were offered in spite of his business judgment. In any 
event, circumstances had appreciably changed by the time 
the contractor’s application for relief came under the review 
of the Army Ordnance Corps. 

It would appear that, because of the similarity of the 
circumstances surrounding all five contracts, in all fairness 
to the contractor, his application for relief should have been 
forwarded for consideration by the Army Contract Adjust- 
ment Board, the same board that granted the first appli- 
cation for relief, rather than terminated at the technical 
service level. ‘This is particularly true since only the Army 
board had authority to grant the requested relief although 
this relief could be denied at any level. 

The Small Business Administration, unfortunately, is 
unable to perform the required investigation of the merits 
of the Truck & Axle Manufacturing Co.’s claim. For this 
reason this agency does not take any position as to whether 
the bill in question should be enacted. However, it is 
suggested that if the bill is enacted, the financial relief to 
the contractor be limited to its actual losses on the last four 
contracts, to wit: $43,020.04. 

The Bureau of the Budget has no objection to the sub- 
mission of this report. 

Sincerely yours, 
WENDELL B. Barnes, Administrator. 


It will thus be seen that there is no substantial difference as to the 
causes of the losses on the last four contracts that there was on the 
first contract, although the Ordnance Contract Adjustment Board 
refused the claim, thereby reversing its former position. 

The losses on the last 4 contracts is admitted to be $43,020.04, and 
the causes are identical with those of the first contract. The formula 
followed in the first contract was to allow the petitioners 78 percent 
of their actual loss, less any profit. Applying that percentage to the 
remaining loss of $43,020. 04, the loss, exclusive of any profits, would 

result in a finding of $: 34 555.7: 3. 

It would be unjust for the Government to reap the work of these 
contractors on admitted evidence that neither party at the time of 
the bids knew what would be the situation when the work was actually 
done. The petitioners claim no profits and have, even if the claim 
is allowed at the formula amount, lost $25,144 on the entire venture. 
The Government has lost nothing if this claim is paid. 

We therefore recommend that the claim under H. R. 4037 be 
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allowed in the amount of $34,555.72. 
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The author of the bill advises the committee that there is an attorney 
involved in connection with this claim and entitled to attorney fee. 


Fresrvuary 1, 1955. 
Memorandum for the Committee on the Judiciary, House of Repre- 


sentatives. 
Subject: Private bill for the relief of Truck & Axle Manufacturing Co, 


STATEMENT OF FACTS 


The Truck & Axle Manufacturing Co., of Oakland, Calif., is a small 
partnership composed of 3 Oakland residents, 2 of whom, Arthur G, 
Herring and N. A. Scott, have for more than 30 years been engaged in 
the design, construction, and repair of trucks and other heavy automo- 
tive equipment. ‘The third partner, D. C. Danielson, is an accountant 
whose practice is largely associated with automotive clients. 

Over the period from August 1951, through March 1953, the com- 
pany entered into five contracts with the Ordnance Corps at Benicia 
Arsenal for the repair and rebuilding of various kinds of Army vehicles, 
The contracts were negotiated with the Benicia Arsenal by Mr. Scott, 
who acted as the general manager of the enterprise, on a time-and- 
material basis. Each contract set a ceiling price upon the amount 
to be paid to the contractor for labor. The first two contracts im- 
posed a ceiling upon parts and equipment as well, but the last three 
did not. 

The total amount involved in the 5 contracts, as fixed by the 
ceiling prices, came to approximately $450,000. Instead of making a 
reasonable profit of say 10 percent on the work or $45,000 for the 2% 
years spent in fulfilling the contracts the company lost a total of 
$52,248.47. This is an out-of-pocket figure and does not include the 
substantial expenses incurred by the partners in making three trips to 
Washington to present their case before the Chief of Ordnance. 

The contracts involved, the ceiling prices fixed, and the company’s 
costs in excess of the ceilings are shown in the following table: 














Contract number | Ceiling Icost in excess 
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ee Net 49, 528. 07 
Material costs disallowed on contracts 2332, 2450, 2453.........-.-..--.--.-.-.- i chalets Sig oeoptiig 2, 720. 40 
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All of the foregoing contracts have been audited by the Army Audit 
Agency, which found that the company has in fact expended $52,248.47 
more than it has been paid under the ceilings imposed. 

There are a number of reasons why the company, instead of realizing 
a $45,000 profit, suffered a $52,000 loss. These have been set forth 
in detail in an application heretofore submitted by Truck & Axle 
for relief by amendment without consideration under title II of the 
First War Powers Act. On August 18, 1954, the Chief of Ordnance 
denied the company’s application for such relief, stating that “the 
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evidence fails to establish a basis which would warrant granting the 
relief requested.” At the same time the company was expressly 
advised that this decision was ‘‘* * * not to be construed as prej- 
udicial of its rights to pursue other courses of action. * * *” 


BASIS OF CLAIM 


Although the Chief of Ordnance did not particularize in his denial 
the reasons why the claim was rejected, the Department’s regulations 
provide that before title II relief may be granted there must be a 
finding that ‘‘the contractor’s continued operation as a source of sup- 
ply is essential to the national defense.” Truck & Axle is a very small 
concern, as contrasted with many of the industrial organizations 
engaged on military work. To that extent its insolvency is un- 
doubtedly of no significance whatsoever in the overall defense program. 
However, to the individual partners who spent 2% years on these con- 
tracts, the losses sustained have been disastrous. 

No attempt will be made here to spell out in detail, contract by 
contract, the developments which led to the contractor’s losses. The 
company’s position is already a matter of record with the Ordnance 
Corps. This much is clear: A substantial part of the excess cost may 
be attributed to confusion and misunderstanding on the part of the 
Government as to what was expected of the contractor in repairing 
the vehicles. 

Shortly after the company entered upon its first contract, to recon- 
dition sixty-one 6 by 6 prime movers (DA 04-015-ORD 1645) Truck 
& Axle found that the job would be far more expensive than originally 
anticipated. A request to raise the ceiling price was submitted and 
on January 23, 1953 it was found that the company had sustained an 
out-of-pocket loss of $31,508.03. Title II relief was granted in the 
amount of $25,000 upon the following findings of the Army Contract 
Adjustment Board: 

“8. After careful consideration of the evidence presented to it * * * 
the Board finds: 

‘“‘(a) * * * that in the performance of this contract the con- 
tractor was subjected to a substantial loss (the Army Audit 
Agency has computed the loss as $31,508.03). 

““(6) That the contractor, who estimated the amount of its bid 
after a visual inspection of approximately 95 vehicles (which 
were assembled at the arsenal and offered to bidders for inspection 
under conditions that permitted only a limited inspection), 
submitted its quotation in reliance on the Government’s assurance 
that only ‘reconditionable’ vehicles would be selected for 
reconditioning. 

““(c) That the Government did not fully carry out this assur- 
ance, since at least 5 of the 61 vehicles which the contractor was 
required to recondition under its contract, were not in jact re- 
conditionable—many vital parts were either missing entirely and 
replaced by the contractor at cost or they were in such condition 
that they could not be used without the expenditure of labor at 
a cost considerably beyond that included in the estimates; that 
while the contractor, under the terms of the contract, was 
required to supply all the parts necessary to the work of re- 
conditioning, it is doubtful if either party contemplated that the 
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contractor would be required to supply vital parts entirely 
missing from a vehicle; and, further, that the Government as the 
other contracting party not only failed to comply with certain 
specific provisions of the contract (it failed to furnish publications 
to guide the contractor in its work and also certain materials as 
required by the contract), but otherwise contributed to the 
contractor’s loss by the conflicting inspection instructions to 
which the contractor was subjected. 

“(d) * * * that such acts and failures (although a legal 
liability was not always created thereby) were the primary 
cause of the contractor’s loss of $31,508.03 on this contract. 


“3. * * * that adjusting the price of this contract by adding 
$25,000 to the ceiling price thereof—an amount which the Board 
believes will offset the reduction in the contractor’s net worth resulting 
from the loss, although it will not compensate for all of the contractor's 
costs traceable to Government action nor will it provide any profit on the 
contract—will ‘facilitate the national defense.’”’ {Italics added.] 

Since it became apparent to the company shortly after commencing 
work on the first contract that it was going to sustain substantial 
losses, the partners were understandably reluctant to take on any 
additional jobs for the Arsenal. The Korean war was being fought, 
however, and the Government had urgent need of its standby trucks, 
nearly all of which were in bad shape and had to be reconditioned. 
Messrs. Herring and Scott were acknowledged experts in this field, 
with many years of engineering experience in truck conversion and 
maintenance. Consequently, the Government was anxious that they 
remain in business and be available for other reconditioning jobs. 
The partners were asked whether, assuming relief were granted on 
the first contract under title II of the First War Powers Act, they 
would be willing to undertake further Government orders. 

The company’s decision to accept additional contracts was based 
in part on the impression that relief would be granted as to the first 
contract and in part on the assumption that the circumstances which 
led to their losses would be ameliorated. In support of this assump- 
tion we quote the following interoflice memorandum, written by a 
representative of the arsenal shortly after the company’s difficulties 
arose: 

Frepsruary 19, 1952. 
To: Purchasing and Contracting. 
From: Contract Branch, Inspection Office. 
Subject: Truck & Axle Manufacturing Co., Contract No. DA-04- 
015-ORD-1645. 

The contractor on contract No. DA-04-015-ORD-1645 is 
encountering undue hardships on subject contract, due to the great 
number of hidden deficiencies which are showing up at the time of dis- 
assembly. Suspension systems, which normally should be disas- 
sembled in 4 man-hours, require from 12 to 20 hours to tear down due 
to rust and salt water exposure. With the result, the major parts, 
such as springs, spring seats, shackles, trunnion arms, and entire rear 
bogie assembly, are destroyed beyond further use. ‘This requires that 
new material be manufactured due to unavailability of parts nation- 
ally. A large number of power train parts require re placing; these items, 
being in short supply, cost the contractor a premium price. The 
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auditor will not allow the price paid, he goes by the pricing guide which 
does not show proper costs. ‘This forces the contractor to stand the 
loss in the difference. Wooden truck cargo bodies, which appear to be 
in good condition requiring only cleaning and paint, are found to be 
full of dry rot and disintegrate when removed and cleaning started. 
Approximately 60 percent of the wooden bodies removed require 
between 80 and 90 percent replacement of wood sills and body parts, 
. than metal fittings. 

Also an additional cost has been entailed due to the shipment of 
2 cs Stk 672-F vehicles, which have high flotation wheels and 
accessories. The contract calls for the vehicles to be standard type 
Stk 672. Hubs, drums, and wheels and other items had to be purchased 
by the contractor, increasing his cost by approximately $1,000 to 
$1,500 on these 2 vehicles. According to the contractor, he was 
shipped one vehicle minus complete front axle assembly, ‘complete 
engine assembly, radiator, and hood plus other subassemblies. He 
was told by the arsenal that this vehicle would not be shipped to him 
for rebuild. This vehicle is at the contractor’s plant, but no work 
has been started on it. This vehicle should be returned to Benicia 
Arsenal for further disposition and reclassification. Also these units 
require a number of Garwood parts, which have to be manufactured 
by the contractor due to unavailability at a cost ranging from $100 
to $250 for the patterns alone. 

There has been a decided lack of delivery on some items on the 
part of Benicia, such as paint and primer which in some cases have 
required the painting crews to be idle. The contractor was also 
required to furnish two additional clerks over and above his own 
requirements to assist auditors in their work at his plant. 

The above is our findings after careful investigation and should 
not be interpreted to be a recommendation. 

H. L. Harrnack. 


Wisely or unwisely, the company entered upon four additional jobs, 
on each of which it lost heavily. True, the Government subsequently 
allowed an additional $25,000 on the first contract, but as the Contract 
Adjustment Board pointed out, this was not even sufficient to cover 
the out-of-pocket losses on the first contract ($31,508.03). The Korean 
conflict had ended by the time the company’s second application for 
relief was heard and no further payment on any of the other contracts 
has been made to cover the company’s losses. 

The findings of the Army Contract Adjustment Board on the first 
contract and the arsenal’s own inv estigation, as reflected in its 
memorandum, reveal quite clearly why the company lost money on 
the jobs. It is evident that Mr. Scott, in preparing the bids on these 
contracts, could not appreciate the extent of rehabilitation which the 
arsenal ultimately required. This type of contract is, by its very 
nature (and as the Ordnance Corps freely admitted), subject to mis- 
understandings regarding the scope of the work. In the limited time 
available to the contractor to inspect representative vehicles and 
estimate his costs, it was impossible to discover all of the latent 
defects which existed. Nor could he know beforehand precisely what 
criteria the inspectors would establish as the repair work progressed. 
There are innumerable shadings in the definition of “‘repairs” and in 
the individual inspector’s interpretation thereof. 

In retrospect, it is apparent that a contractor who undertakes to 
Overhaul used military equipment must either “pad” the contract 
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heavily for contingencies and misunderstandings, or run the risk of 
incurring disastrous losses. 

Be that as it may, the fact remains that the work proved to be 
far more extensive and costly than anyone, including the inspectors, 
anticipated. The vehicles were in much worse shape than they ap- 
peared to be at the time of inspection and the number of parts required 
was much greater than would have been required on an ordinary 
repair job. The Government ended up with vehicles which were not 
merely repaired, but almost as good as new. The contractor ended 
up with nothing to show for 2% years’ work but a $52,000 loss. 

In summary, these facts are evident: 

1. The company has actually expended, in repairing 136 Govern- 
ment vehicles, over $52,000 more than it has received. 

2. No profit to the partners is being sought in this application; the 
company asks only that it be relieved from insolvency. 

3. The jobs which the company bid upon were of such a nature 
that, by the Government’s own admission, substantial losses resulted 
through no fault of the partners. 

4. The Government has received services and materials at the 
expense of the individual partners, to the tune of $52,248.87. 

On the basis of these facts it is respectfully submitted that the 
company is entitled to relief, whether it be considered as the ameliora- 
tion of a hardship, the rectifying of a mistake, or equitable redress 
from the Government’s own actions in interpreting the provisions of 
the contract. There is more at stake here than financial loss, disas- 
trous as that may be to the individuals concerned. The issue is 
whether a small company—as distinguished from those large indus- 
tries whose existence is essential to the nation’s defense—must do 
business with the Government only at peril of being rendered insolvent 
in the process, 





Davip B. GipEon, 
Attorney for Truck & Axle Manufacturing Co. 


SMALL Bustness ADMINISTRATION, 
OFrFrice OF THE ADMINISTRATOR, 
Washington, D. C., February 9, 1956. 
Hon. EmManvet CEtLtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DrEAR ConGRESSMAN CELLER: Reference is made to your letter of 
April 27, 1955, enclosing a copy of H. R. 4037, a bill for the relief of 
Truck & Axle Manufacturing Co., and requesting the opinion of the 
Small Business Administration as to the merits of the bill. 

H. R. 4037 authorizes the Secretary of the Treasury to pay the sum 
of $52,248.47 to Truck & Axle Manufacturing Co., of Oakland, Calif., 
in full settlement of all claims against the United States for losses 
sustained as a result of carrying out five contracts for the repiar of 
certain motor vehicles for the Benicia Arsenal, Ordnance Corps, 
Department of the Army. 

It appears that over a period from August 2, 1951, to March 6, 1953, 
the Truck & Axle Manufacturing Co. entered into five contracts with 
the Army Ordnance Corps for the repair and rebuilding of certain 
Army motor vehicles. These contracts were written on a time and 
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material basis and each set a ceiling price upon the amount to be 
paid to the contractor. It seems established that the company’s costs 
m the performance of the 5 contracts were $49,528.07 in excess of the 
ceilings set by the contracts. 

In general, the contractor has elleged that the excess cost incurred 
by it was attributable to “confusion and misunderstanding on the 
part of the Government as to what was expected of the contractor in 
repairing the vehicles.” 

The first contractor was entered into on August 2, 1951. The 
contractor has stated that shortly after commencing work on this 
contract it became apparent that completion would result in sub- 
stantial losses. Nevertheless, the contractor was requested by the 
Government to undertake further orders for the repair of Army 
vehicles on the assumption that relief on the first contract in the form 
of an increased price would be granted under the authority of title 
II of the First War Powers Act, as amended. Apparently relying on 
this assurance (which eventuated in a $25,000 increase in the contract 
price of the first contract), and in the belief that further contracts 
would be subject to the same type of relief if the circumstances proved 
to be similar, the company entered into 4 more contracts for the 
repair of vehicles on October 10, 1951, November 26, 1952, February 
18, 1953, and March 6, 1953. 

On February 18, 1952, the contractor submitted an application 
requesting an increase in the ceiling price of its first contract to com- 
pensate it for losses incurred in its performance; and on January 23, 
1953, the Army Contract Adjustment Board rendered a decision 
which found that the contractor had lost $31,508.03 in the perform- 
ance of its contract and that the acts and failures of the Government 
resulted in a direct loss (excluding profit) of “at least’? $25,000 of 
the foregoing amount. 

The $25,000 price increase was granted by the Army Contract 
Adjustment Board on the theory that the actions of the Government, 
although they did not create any legal liability on its part, increased 
the cost of performance of the contract. The decision of the Board, 
among other things, stated that the contractor estimated its bid 
after a visual inspection of vehicles which were assembled at the 
arsenal under conditions which permitted only a limited inspection 
by bidders; and further, that the contractor submitted its bid in 
reliance on the Government’s representation that only reconditionable 
vehicles would be involved. The Board found that the Government 
did not carry out this assurance, citing the fact that at least 5 of the 
61 vehicles involved were not, in fact, reconditionable, and that some 
could not be reconditioned without the expenditure of labor at a cost 
considerably beyond that included in the estimates. The Board 
pointed out that under the contract in question it was “doubtful if 
either party contemplated that the contractor would be required to 
supply vital parts entirely missing from a vehicle.”’ 

The contractor accepted the $25,000 increase in the contract price 
as full and complete payment on the first contract. 

On March 24, 1954, the contractor submitted a second application 
for relief under title II of the First War Powers Act, requesting a total 
increase of $43,020.04 on the last 4 contracts, alleging that its increased 
costs were due to conflicts as to the scope of work to be performed 
under contract and numerous unforeseen developments which made 
it impossible to perform within the contract price. The contractor 
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cited unanticipated costs attributable primarily to parts missing, 
hidden damages, and conflicting inspection directives. On July 16, 
1954, an Ordnance Contract Adjustment Board (this Board is dis- 
tinguished from the Army Contract Adjustment Board, the only Army 
agency with authority to grant the relief requested; apparently this 
application was not forwarded for the consideration of the Army 
Board), found that the contractor incurred total costs in excess of the 
ceiling prices on the 4 contracts in question in the amount of 
$43,020.04, but denied any relief on the grounds, generally, that there 
was no basis for the contractor’s allegations. 

While the foregoing matter does not fall within the jurisdiction of 
the Small Business Administration and it is obviously impossible for 
the Agency to investigate in detail the merits of the contractor’s 
elaim, it does appear that there may be inconsistencies in the handling 
of the contractor’s application for relief under the First War Powers 
Act in its first contract and the subsequent four contracts. It would 
seem that the circumstances surrounding each contract were nearly 
identical. It would further apperar that the contractor entered 
into the last four contracts under the assumption that all contracts 
would be handled alike. The contractor alleges that, in view of the 
pressure created by the Korean war, he accepted these contracts in 
the form in which they were offered in spite of his business judgment. 
In any event, circumstances had appreciably changed by the time 
the contractor’s application for relief came under the review of the 
Army Ordnance Corps. It would appear that, because of the simi- 
larity of the circumstances surrounding all five contracts, in all fair- 
ness to the contractor, his application for relief should have been 
forwarded for consideration by the Army Contract Adjustment 
Board, the same Board that granted the first application for relief, 
rather than terminated at the Technical Service level. This is par- 
ticularly true since only the Army Board had authority to grant 
the requested relief although this relief could be denied at any level. 

The Small Business Administration, unfortunately, is unable to 
perform the required investigation of the merits of the Truck & Axle 
Manufacturing Co.’sclaim. For this reason this Agency does not take 
any position as to whether the bill in question should be enacted. 
However, it is suggested that if the bill is enacted, the financial 
relief to the contractor be limited to its actual losses on the last 4 
contracts, to wit, $43,020.04. 

The Bureau of the Budget has no objection to the submission of 
this report. 

Sincerely yours, 
(Signed) Wernpe.u B. Barngs, 
Administrator. 





DePARTMENT OF THE ARMY, 
Washington 25, D. C., July 29, 1955. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your letter enclosing 
a copy of H. R. 4037, 84th Congress, a bill for the relief of Truck & 
Axle Manufacturing Co., and requesting a report on the merits of the 


bill. 
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The Department of the Army is opposed to the above-mentioned 
bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $52,248.47 to Truck and Axle Manu- 
facturing Company, of Oakland, California, in full settlement of all 
claims against the United States for losses sustained as the result of 
carrying out five contracts for the repair of certain motor vehicles for 
the Benicia Arsenal, Ordnance Corps, Department of the Army.” 

Truck & Axle Manufacturing Co. of 400 Derby Avenue, Oakland, 
Calif., is a partnership engaged in the truck repair business. ‘This 
partnership consists of Messrs. A. G. Herring and N. A. Scott, automo- 
tive engineers, and Mr. D. C. Danielson, an accountant, all ‘residents 
of Oakland, Caiif. It appears that Mr. Herring and Mr. Scott are 
experienced in the automotive business and in January 1951, they 
initiated the partnership business for the purpose of finding and making 
available or furnishing obsolete parts of World War II vehicles to 
Benicia Arsenal, a Department of the Army installation located at 
Benicia, Calif. This business expanded and during the period 
August 2, 1951, to March 6, 1953, the Truck & Axle Manufacturing 
Co. (hereinafter referred to as the contractor) entered into five con- 
tracts with the Ordnance Corps at Benicia Arsenal for the repair and 
rebuilding of various kinds of military trucks. 

The five contracts, contract Nos. DA 04-015 ORD-1645, 1772, 
2322, 2450, and 2453, entered into between the United States of 
America and the Truck & Axle Manufacturing Co. are singularly 
designated “Time and material contract” and each contains a ceiling 
limiting the total amount to be paid to the contractor under the 
oe. Descriptive information pertinent to these contracts is as 
ollows: 








gh cea he 
Contract No. ae ~— iemel type Scope of work 

Bb ceo ign Aug. 2,1951 | 61 6 x 6 prime movers Requires the contractor (pursuant to certain 
ee Oct. 10,1951 | 15 6 x 6 heavy wreck- | terms and conditions and in accordance with 
ers. certain prescribed technical specifications con- 
tained therein) to ‘furnish all personne], labor, 
materials, parts, assemblies, and incidental 
services as may be necessary” to “‘repair, re~ 
build, and place in first class operating condi- 

tion.”’ 
a Nov. 26,1952 | 114x4tractors;24x2 | Requires the contractor (pursuant to certain 
| tractors; total, 13. terms and conditions and in accordance with 
NO snnrnnanie | Feb. 18,1953 | 186x6 dump. certain prescribed technical specifications con- 
_ ee ee |} Mar. 6,1953 | 296x6 dump, tained therein) to “furnish all personnel, 


labor, materials, parts, assemblies, (other than 
Government furnished materials)! and inci- 
dental services necessary to clean, overhaul, 
renovate, rebuild and repair.” 


en 


1 “The Government, nevertheless, reserves the right to delete any materials, equipment, or parts or quan- 
tities thereof * * * or add any other items to the free issue materials, equipment or parts upon written 
notice to the contractor by the contracting officer. * * * If any such property is not delivered to the con- 
tractor * * *, the contracting officer, upon written request of the contractor, shall equitably adjust the 
time of performance * * *. In no event shall the Government be liable to the contractor for damages 
or loss of profit by any delay in or failure to deliver any or all of the items set forth in the schedule or 
specifications,”’ 
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_ Relative to the financial aspects of these contracts, the following 
information is pertinent: 








Contract No. Ceiling incurred by Excess 


Total costs 
contractor 








a ee 











| 
Decchindesdhdeddadet bintakchdseehedttbandemie | $210,450 increased by agreement to $241, 958. 03 $6, 508. 03 
| $235,450. | 
Dees tewntecsveGuckwtesctesbenssee $76, 304.40 increased by agreement to | 95, 274. 24 14, 711. 51 
| _ $80,562.73. 
Re ciiathticinad ciiinincemasdenonsaeieds. | $22,161.75 increased by agreement to | 26, 401. 28 | 3, 816. 22 
$22,585.06, 
Pe ittbb stiches Scdbdecdoennasdowtisios: | $37,589.40 increased by agreement to 47, 275. 73 | 9, 661. 73 
$37,614. | 
BGs 5. dccadathnbiedsbibedbbonsissiine | $70,712.73 decreased by agreement to | 85, 292. 39 14, 830. 58 
| $70,461.81. 
a ne he ae ccmiaiiens 49, 528. 07 





The importance of the foregoing contracts to the furtherance of the 
national defense effort is evident from requirements for the commodity 
and services involved at the time of the contracts. Vehicles over- 
hauled were on shipping orders for overseas requirements. The qual- 
ity of performance according to Benicia Arsenal standards and ratings 
was not entirely satisfactory. All work has been completed and the 
vehicles have been accepted. Final payment according to the terms 
of the contracts has beea accomplished. 

Contract DA-015 ORD-1645 

On February 18, 1952, the contractor submitted an application re- 
questing an increase of $38,379 in the ceiling price of contract DA-015 
ORD 1645 to compensate for losses incurred in its performance. This 
request was made pursuant to the provisions of title II of the First 
War Powers Act of 1941, as amended. This application involving 
losses attributable to acts or failures of the Government coupled with 
hardship factors was duly referred to the Army Contract Adjustment 
Board. After careful consideration-of the evidence, the Board (de- 
cision No. 90, dated January 23, 1953) made the following pertinent 
determinations: 

“That, while the Board cannot find from the evidence that all of 
the contractor’s excess costs were due to acts or failures of the Gov- 
ernment, the Board is of the opinion, and so finds, that such acts and 
failures (although a legal liability was not always created thereby) 
were the primary cause of the contractor’s loss of $31,508.03 on this 
contract and that at least $25,000 of this amount (after excluding all 
allowance for profit) is traceable to such Government action. 

“That, in view of the circumstances * * * and particularly as 
stated in Part 1[—Standards Governing Exercise of Authority, APP 
1-919.1 (2. a. (2) (a)), that ‘where such Government action, although 
not creating any liability on its part, increases the cost of performance, 
considerations of fairness may make appropriate some equitable ad- 
justment in the contract,’ adjusting the price of this contract by 
adding $25,000 to the ceiling price thereof—an amount which the 
Board believes will offset the reduction in the contractor’s net worth 
resulting from the loss, although it will not compensate for all the 
contractor’s costs traceable to Government action nor will it provide 
any profit on the contract—‘will facilitate the national defense.’ 
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“That the contracting officer is authorized to execute a supplement 
to contract 1645 which will increase the ceiling price thereof by $25,000 
(from $210,450 to $235,450), subject to agreement by the contractor 
that this amount ($235 450) will be accepted as full and complete 
payment for all the work performed and materials furnished under 
the contract, including all extra costs to which it may have been ot 
jected because of acts or failures of the Government, for which, a 
the other contracting party, the Government was or may have been 
responsible.” 

Under date of March 29, 1954, the contractor advised the Depart- 
ment that ‘“* * * the company has already accepted the $25,000 
increase as ‘full and complete payment for all the work performed ‘and 
material furnished under the contract’ (Supplemental Agreement of 
February 24, 1953).” [Italics supplied.] 

Contracts DA-04-015 ORD-1772, 2322, 2450, and 2453 

On March 29, 1954, the contractor submitted a second application 
for relief pursuant to title II of the First War Powers Act of 1941, as 
amended, requesting an increase of $43,020.04 which, according to the 
contractor, “‘covers the last four contracts only” and “represents 
$38,962.69 in costs which the Army Audit Agency has audited and 
oe. to date as being in excess of the ceiling prices, plus $4,057.35 
in labor and material costs which are presently being audited.” 

‘Thi is application further stated “Ordinarily, where a contractor has 
excceded the ceiling price and has sustained a demonstrated loss on a 
job, the question is either one of mistake in bid, unforeseen develop- 
ments or conflict between the Government and the contractor as to 
the scope of the work. ‘There is no claim of mistake here; the pro- 
posals submitted by the company were * * * well in line with the 
competition and with the arsenal’s own estimates. There were, 
however, a great many conflicts as to the scope of the work and 
numerous unforeseen develop: nents arose which made it impossible 
to perform within the contract price.” The contractor further alleged 
that excessive costs incurred reflect, to a great extent “unanticipated 
charges” primarily attributable to parts missing due to “‘cannibaliza- 
tion,” hidden damages, lack of publications, and conflicting inspection 
directives. 

This application involving losses attributable to acts or failures of 
the Government (governmental action) and hardship claim was duly 
referred to the Ordnance Contract Adjustment Board. After full 
consideration of all evidence and testimony furnished in support of 
this claim for relief which evidence included the recommendation of 
the Commanding Officer, Benicia Arsenal, statements of the contract- 
ing officer, resident [Government] inspector, and officials of the Truck 
& Axle Manufacturing Co., the Board (OCAB case No. 228 dated 
July 16, 1954) made the following pertinent determinations: 

“That the contractor incurred the following cosis in excess of the 
ceiling prices: 


Comeract TF. OSG Ge Ei a cccthicneMcccamuenabndadeanedan $14, 711. 51 
Cmeraet TIA. G-Gte Ge)“ see Ricccocanmanddwacenounawaunnsucne 3, 816, 22 
Contract DA 04-015 ORD- 2450 in dager oe ee as es chats tb etn Aap weave oe Sei 9, 661. 73 
Gontract DA106-016 ORD-2406... 4 nb ioe dtc ce dndatisseesn.idcc 14, 830. 58 


fg a eran ee ee ae ete en a an MPL), aS 43, 020, 04 
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“That the allegations regarding missing parts were without basis 
in view of the contract modifications agreed to by the contractor 
involving extension of time and reimbursement. 

“That all necessary publications were available at all times to the 
contractor. 

“That relative to “conflicting inspection instructions,” the con- 
tractor at the hearing admitted that the allegation was not in accord- 
ance with the facts. 

“That complete and thorough examination of the vehicles, is the 
contractor’s prerogative prior to submitting his bid. Underestimating 
by the contractor is his responsibility and not assumable by the 
Government. 

“That delay in progress of work and lack of facilities to accomplish 
required standards of performance as specified in the contract were the 
contractor’s responsibility. 

“That general statements by the contractor that excessive costs 
incurred in the performance of the contract were due to acts or omis- 
sions of the Government are not substantiated.” 

In accordance with its findings, the Ordnance Contract Adjustment 
Board recommended that the requested relief be denied for the reasons: 
that no basis exists for the allegation of repeated delays, shortages, and 
unreasonable and conflicting demands on the part of the Government; : 
that the mistake (underestimating labor cost and materials) was made 
solely by the Truck & Axle Manufacturing Co. and did not involve 
any action on the part of the Government; and that the Truck & 
Axle Manufac ‘turing Co. is not essential to the ordnance procurement 
program and (in the opinion of the Board) does not contemplate or 
intend to maintain its facilities. 

On August 19, 1954, the Chief of Ordnance sent an official com- 
mu nication to the commanding officer, Benicia Arsenal stating in 
part: 

“1. After full consideration of the contractor’s application for relief 
in the form of amendment without consideration, the comments and 
recommendations of Benicia Arsenal, it is hereby determined that the 
evidence fails to establish a basis which would warrant granting the 
relief requested. 

“2. Accordingly, the contractor’s application for relief in the form 
of amendment without consideration pursuant to title II, First War 
Powers Act, 1941, as Amended and Executive Order 10210 is hereby 
denied. ‘The commanding officer, as chief contracting officer, or other 
appropriate contracting officer * * * is authorized and requested to 
so inform the applicant. The contractor should also be informed that 
this unfavorable decision is not to be construed as prejudicial of its 
rights to pursue other courses of action such as filing a claim through 
the Benicia Arsenal with the General Accounting Office 

The General Accounting Office has recently (July 5, 1955) advised 
the Department that a review of its records fails to disclose that a 
claim relative to the subject contracts has been received from the 
Truck & Axle Manufacturing Co. 

Title II of the act of December 18, 1941, First War Powers Act 
(55 Stat. 838), as amended (64 Stat. 1257), and extended (Public 
Law 58, 84th Cong.), provides: 

“The President may authorize any department or agency of the 
Government exercising functions in connection with the national 
defense, in accordance with regulations prescribed by the President 


”? 
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for the protection of the interests of the Government, to enter into 
contracts and into amendments or modifications of contracts hereto- 
fore or hereafter made and to make advance, progress, and other 
payments thereon, without regard to the provisions of law relating to 
the making, performance, amendment, or modification of contracts 
whenever he deems such action would facilitate the national Gelenne: 
* * * Provided further, That all contracts entered into, amended, 
modified pursuant to authority contained in this sec tion shall ahide 
a clause to the effect that the Comptroller General of the United States 
or any of his duly authorized representatives shall have access to and 
the right to examine any pertinent books, documents, papers, and 
records of the contractor or any of his subcontractors engaged in the 
performance of and involving transactions to such contracts or 
subcontracts.” 

Executive Order No. 10210 dated February 2, 1951 (16 F. R. 1049) 
provides in pertinent part: 

“The Department of Defense may by agreement modify or amend 
or settle claims under contracts heretofore or hereafter made, may 
make advance, progress and other payments upon such contracts of 
any per centum of the contract price, and may enter into agreements 
with contractors or obligors, modifying or releasing accured obligations 
of any sort, including accrued liquidated damages or liability under 
surety or other bonds, whenever, in the judgment of the Secretaries 
of Defense, the Army, the Navy, or the Air Force, respectively, or 
their duly ‘authorized representatives, the national defense will be 
thereby facilitated.” 

* 1 * * * * *€ 

“All contracts entered into, amended, or modified pursuant to 
authority of this order shall include a clause to the effect that the 
Comptroller General of the United States or any of his duly authorized 
representatives shall have access to and the right to examine any 
pertinent books, documents, papers, and records of the contractor or 
any of his subcontractors engaged in the performance of and 1 involving 
transactions related to such contracts or subcontracts.” 

Incident to the administration of the foregoing act, as amended, the 
following extract taken from the report of the Select Committee on 
Small Business is pertinent (S. Rept. No. 1459, 82d Cong., 2d sess., 
p. 19) (Robert L. Finley, special assistant to Archibald S. Alexander, 
Under Secretary of the Army, was the principal spokesman for the 
Department of the Army): 

“Mr. Finuey. I think it is important that the Government have a 
reputation for fair dealing, but that does not in my judgment mean 
that the Government is in every case obliged, without regard to other 
considerations, to pay a higher price and bail out a company which 
happens to have been one of its suppliers when the maintenance of that 
particular source of supply hasn’t got any relation to our defense 
needs as we now use them. 

“Senator Moopy. I do not believe, of course, that the Government 
ought to be required in order to have a reputation for fair dealing, to 
bail out any company that may get in trouble because of doing business 
with the Government. 

“Of course, that would be an impossible situation because in that 
case you would be underwriting the estimating and the bidding of all 
businesses with whom you are conducting affairs. 
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‘‘However, I do feel that when you get a case, Mr. Finley, the result 
of which is severely handicapping business that is obviously due to 
matters far beyond the control of a business person or the Government, 
it seems to me that consideration ought to be given to that.” 

The Ordnance Contract Adjustment Board in making its findings 
and recommendations on contracts DA 04-015 ORD- 1772, 2322, 2450 
and 2453 was aware of the foregoing report of the Select ‘Committee 
on Small Business and the primary objectives of the act and its 
amendments. 

The evidence in this case discloses that the Contract Adjustment 
Boards and the Department have carefully considered the facts in this 
matter. A judicial determination on the legal aspects of the contracts 
remains open to the contractor and the contractor apparently is aware 
of administrative resort to the General Accounting Office. ‘Title II 
of the First War Powers Act of 1941, as amended, and Executive 
Order 10210 dated February 2, 1951, contain provision relating to the 
Comptrcller General of the United States or any of his duly authorized 
representatives. In addition, section 305 of the act of June 10, 1921 
(42 Stat. 24; 31 U.S. C. 71) provides: 

“All claims and Miata whatever by the Government of the United 
States or against it, and all accounts whatever in which the Govern- 
ment of the United States is concerned, either as debtor or creditor, 
shall be settled and adjusted in the General Accounting Office.” 

The enactment of this bill would be discriminatory in that it would 
give to this claimant special benefits not granted by general law or 
regulations to other contractors for losses incurred under like circum- 
stances. Furthermore, the enactment of this bill might well result in 
the presentation of a large number of similar bills, the enactment of 
which could not consistently be avoided without discrimination in 
favor of the present claimant, and there are no facts or circumstances 
in this case which would warrant singling out this claimant for such 
preferential treatment. It is, accordingly, recommended by the De- 
partment of the Army that the bill be not fav orably considered by the 
Congress. 

The cost of this bill according to its terms, if enacted, will be 
$52,248.47. Inasmuch as full and complete payment has been accom- 
plished on the first contract, it would appear that there remains only 
the outstanding balance of $43,020.04 on the remaining four contracts. 
Should the Congress decide that a basis for relief is established and 
concur in the amount of the remaining outstanding balance, the cost 
of the bill, if enacted, will be $43,020.04. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiper M. Broecker, i 
Secretary of the Army: 
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Mr. Eastianp, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 7337] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7337) for the relief of James McGuire, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay James McGuire 
of Brooklyn, N. Y., $154.36 in full settlement of his claims against 
the United States for amounts deducted from his salary from the 
Brooklyn Conservatory of Music for the period of January 1, 1949, 
to December 31, 1952, when the Brooklyn Conservatory of Music, as 
a nonprofit educational organization, was not subject to the Social 
Security Act. 

STATEMENT 


James McGuire was an employee of the conservatory from February 
1949 through November 1952. During that period the amount of 
$154.36 was withheld from Mr. McGuire’s wages and paid to the 
Internal Revenue Service as an employee tax under the Federal Insur- 
ance Contributions Act. On December 22, 1952, the district director 
of internal revenue at Brooklyn, N. Y., advised the conservatory 
that it was not a covered employer under the Federal [Insurance Con- 
tributions Act because it was a nonprofit educational organization. 
The director suggested that a claim for refund be filed. On August 
27, 1953, the conservatory filed a claim for refund of F. I. C. A. taxes 
9 for the period of January 1, 1948, through December 31, 1952. 

he conservatory also filed a later claim for the period of January 1, 
1946, through December 31, 1952. While the claims filed by the con- 
servatory purported to cover both the employer tax and the employee 
tax, the claims did not in fact cover the employee tax, the one here 
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concerned, because the claim did not meet requirements that the claim 
include a statement that the employer had repaid the tax. 

The result of the foregoing events was that the Internal Revenue 
Service refunded the conservatory the amount of employer tax which 
was not barred by the statute of limitations. However, the refund 
did not include the amounts paid in as employee tax. At that time 
it appears that already half of the amount due to Mr. McGuire was 
barred by limitations. 

On March 5, 1956, Mr. McGuire wrote the Social Security Adminis- 
tration inquiring as to the status of his old-age benefits account. In 
April of that year he was advised that he had only 24 quarters of 
coverage, and since this did not accord with his record of employment, 
Mr. McGuire asked for further clarification. On August 21, 1956, 
the Social Security Administration advised Mr. McGuire that their 
previous answer to him was correct since he had not been covered 
during the period of his employment by the conservatory. Mr. 
McGuire has stated that this was the first notice that he had that 
there was any question concerning his coverage. He points out that 
he resigned from his position before the director acted to notify the 
conservatory, and his former employer did not notify him in any way 
that the deductions for social security benefits were in any way 
erroncous. However, by the time that he became aware of the dis- 
allowance, the period for filing claims had expired. 

The committee has concluded that it is only fair to provide that 
Mr. McGuire be paid the amount withheld from his salary and paid to 
the United States. There is no question as to the amount or cir- 
cumstances of payment. These facts are adequately reflected in the 
report of the Treasury Department. The committee feels that there- 
fore there is no reason why the Government should be allowed to 
continue to retain Mr. McGuire’s money. Accordingly the com- 
mittee recommends that the bill be considered favorably. 


TreASURY DEPARTMENT, 
Washington, July 21, 1958. 
Hon. EManvet CELuer. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. Cuarrman: This is in response to your request of 
May 9, 1957, for the views of this Department on H. R. 7337 (85th 
Cong., ‘ist se 9s.) entitled, ‘‘A bill for the relief of James McGuire.” 

H. R. 7337 would direct the Secretary of the Treasury to pay the 
sum of $155 to James McGuire, of Brooklyn, N. Y., in full settlement 
of all claims against the United States. ‘The bill states that such sum 
represents payments deducted from his salary while working for the 
Brooklyn Conservatory of Music for the period beginning January 1, 
1949, and ending December 31, 1952, and that the Brooklyn Con- 
servatory of Music, being a nonprofit educational organization, was 
not covered by the Social Sec urity Act during this period. 

The records of the Internal Revenue Service indicate that James 
McGuire was an employee of the conservatory during the period 
February 1949 through November 1952, and that during this period 
the amount of $154.36 was withheld from Mr. McGuire’s wages and 
paid over to the Internal Revenue Service as an employee tax under 
the Federal Insurance Contributions Act. 
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On December 22, 1952, the District Director of Internal Revenue, 
Brooklyn, N. Y., advised the conservatory that it was not a covered 
employer under the provisions of the Foderal Insurance Contributions 
Act because it was a nonprofit educational organization, and suggested 
thet a claim for refund should be filed. At this time, refund of tax 
paid for the quarter ended September 30, 1948, and any earlier 
quarter, was barred by the 4-year period of limitations prescribed by 
section 3313 of the Internal Revenue Code of 1939. 

On August 27, 1953, the conservatory filed a claim for refund for 
FICA taxes paid for the period January 1, 1948, through December 
31, 1952, but at this time refund of any tax paid for the quarter ended 
June 30, 1949, and any earlier quarter, was barred by the statute of 
limitations. In September 1949, the conservatory filed another claim 
for refund for the period January 1, 1946, throug h December 31, 1952. 

Although the claims for refund filed by the conservatory purported 
to cover both the employer tax and the employee tax, the claims did 
not in fact cover the employee tax because the claims did not meet 
the requirements of the employment tax regulations which provide 
that a claim by an employer will not be considered as a claim for re- 
fund of the employee tax unless the claim includes a statement that 
the emplover has repaid the tax to the employee or has secured the 
written consent of such empiovee to the allowance of the claim. 

During 1954 the Internal Revenue Service refunded to the con- 
servatory the amount of employer tax which was not barred by the 
statute of limitations. <A notice of adjustment sent to the conserva- 
tory stated that only the employer tax was being refunded since a 
statement of reimbursement to the employee was not attached to 
the claim. 

During 1956 and 1957 the status of the employer and employee 
taxes was discussed in correspondence and in conferences between 
eeeeentatves of the conservatory and of the Internal Revenue 
Service. Formal notices of disallowance of the conservatory’s claims 
were issued by the district director in March 1957, and this action 
was sustained by the assistant regional commissioner, appellate, 
New York City. 

[t should be noted that, at the time the district director advised 
Mr. McGuire’s employer to file a claim for refund, only the amount 
paid for quarters ended prior to December 1948 were barred by the 
statute of limitations. Furthermore, when the district director ad- 
vised Mr. McGuire’s employer prior to August 1954 that no valid 
claim for refund had been submitted on behalf of its employees, it 
appears that the statute of limitations barred refund only for about 
one-half the period involved in this bill. Nevertheless, it appears 
that a valid claim for refund has never been submitted by or on 
behalf of Mr. McGuire. 

The instant bill would grant relief to Mr. McGuire who was only 
one of the emplovees of the conservatory. Although the exact 
number of employees similarly situated is not determinable from the 
records of the Service, it does appear that the conservatory had an 
average of 26 employees during the period in question. 

It is to be noted that Congress has determined it to be a sound 
policy to include in the revenue system a statute of limitations, by 
the operation of which, after a period of time, it becomes impossible 
for the Government to collect additional taxes or for the taxpayer to 
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obtain refunds of tax overpayments. Except in the case of special 
circumstances, which do not appear here, the granting of special 
relief in the case of taxes erroneously paid, the refund of which is not 
claimed in the time and manner prescribed by law, constitutes a 
discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H. R. 7337. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Dan TuHroop Sita, 
Deputy to the Secretary. 
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Avucust 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8184] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8184) for the relief of Mr. and Mrs. Robert B. Hall, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the billl do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Mr. and Mrs. 
Robert B. Hall the sum of $1,300 in full settlement of their claims 
against the United States for a refund of an overpayment of their 
1950 income-tax liability. 

STATEMENT 


In its favorable report, the Judiciary Committee of the House of 
Representatives said: 

Mr. Robert B. Hall inherited a tract of improved real 
estate in Hastings, Nebr., in 1947 at the time of his mother’s 
death. This property, located at 1204 West Fourth Street 
in Hastings, Nebr., was valued at $12,500 at the time of his 
mother’s death. There were no changes in the status of the 
property until it was sold in the spring of 1950 for the sum 
of $12,500 less the amount of costs associated with the sale. 
Before this property was sold, Mr. and Mrs. Hall left the 
United States, as Mr. Hall, as a captain in the Army, had 
been ordered to a new duty station in Germany. Mr. Hall 
was stationed at a small post at Grafenwohr, Germany. 
While Mr. and Mrs. Hall were at this post, they filled out 
their income taxes for 1950, 1951, and 1952. They sought 
advice and guidance concerning the filing of their 1950 re- 
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turn from the adjutant of the post who apparently was the 
person intended to give such advice for personnel there. On 
the basis of the advice they received, the Halls reported the 
entire emount received from the sale of the property as in- 
come subject to treatment as capital gain. 

_ It wes not until after they had returned to the United 
States and sought expert advice in connection with their 
1954 tax that it became ciear to the Halls that they were 
wrong in including all of the proceeds of the 1950 sale in the 
return for that year. This came to light in connection with 
the preperation of California State income tax for the years 
1950, 1951, 1952, 1953, and 1954, a period which included 
the time that they were overseas. At that time Mr. Ken- 
neth Patton, a certified public accountant, prepared an 
amended Federal return for the year 1950, but by that time 
any cleim for refund was denied by rezson of the statute of 
limitstion. The report of the Treasury Department on the 
bill shows that on March 1, 1955, the Halls filed their claim 
for a refund in the form of the amended return. That De- 
partment has indicated its opposition to the bill because of 
the running of the statute of limitations. 

This committee feels that on the basis of the facts of this 
case it is only just that these taxpayers be granted relief. 
In an affidavit filed with the committee, Mr. and Mrs. Hall 
have stated that the mother of Mr. Robert B. Hall, who was 
Mrs. Dorothy A. Hall, died in February of 1947. Of course 
this was about 3 years prior to the sale in 1950. The Treasury 
Department report is therefore apparently incorrect in 


stating the date of sale as “1938.”’ This of course directly 
bears upon the valuation of the property, and therefore is of 
crucial importance. The statement in the claimants’ 


affidavit is: 

“In February 1947 Mrs. Dorothy A. Hall, the mother of 
Robert B. Hall, died. At that time she owned certain im- 
proved real property located at 1204 West Fourth Street, 
Hastings, Nebr. The fair and reasonable market price of 
said property at the time of the death of Dorothy A. Hall 
was the sum of $12,500. In the due course of administration 
of the estate of Dorothy A. Hall, this property was distributed 
to Robert B. Hall, one of the affiants.”’ 

The committee feels that it is inequitable that the Govern- 
ment should retain tax money paid under these circum- 
stances. Therefore the committee recommend that the bill 
be considered favorably. 





The committee believes that the proposed legislation is meritorious 
and recommends it favorably. ’ 
Attached and made a part of this report is a letter, dated May 


5, 1958, from the Treasury Department in regard to the proposed 


legislation. 
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Treasury DEPARTMENT, 
Washington, May 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dzar Mr. Cuarrman: This is in response to your request of 
June 20, 1957, for the views of this Department on H. R. 8184 (85th 
Cong., 1st sess.) entitled ‘‘A bill for the relief of Mr. and Mrs. Robert 
B. Hall. . 

H. R. 8184 would direct the Secretary of the Treasury to pay the 
sum - $1,300 to Mr. and Mrs. Robert B. Hall, Los Angeles, Calif., in 
full settlement of ell claims of Mr. and Mrs. Hall against the United 
States for refund of an overpeyment of their Federal income-tax 
liability for the calendar year 1950. 

The records of the Internel Revenue Service show that Mr. and Mrs. 
Hall filed @ joint income-tex return for the yeer 1950 on January 1, 
1951, with the collector of internal revenue, San Francisco, Calif. 
At that time Mr. Hall was a member of the Armed Forces and was 
stationed at Grefenwohr, Germeny, residing there with his family 
from Jenuary 1950 to May 1953. 

On March 1, 1955, the taxpayers filed 2 claim for refund in the form 
of sn emended joint income-tay return for the « ‘alendar year 1950 
reflecting an overpeyment in an amount which is $3.50 in excess of 
the amount stated in the bill. The claim for refund alleged that no 
part of the proceeds from the sale of certain property inherited in 1938 
was includible in gross income for 1950. In addition, the taxpayers 
claimed that they had failed to take certain deductions for the year 
1950. The claim for refund was rejected because it was filed after 
the expiration of the 3-vear period of limitations prescribed by section 
322 (b) of the Internel Re ‘venue Code of 1939. 

Because the taxpayers’ claim for refund was untimely filed, the 
Interne! Revenue Service has not verified the amount, if any, of the 
claimed overpayment. A vertification of the largest portion of the 
claimed overpayment would require a determin ation of the fair market 
value of certain property at the time of its inheritance in 1938. 

This Department, hes no ca wn as to why the taxpayers failed 
to file s claim for refund for the year 1950 until March 1, 1955. 

It is to be noted that Couprées has determined it to be a sound 
policy to include in the revenue system a statute of limitations, by 
the operation of which, after a period of time, it becomes impossible 
for the Government to collect additional taxes or for the taxpayer to 
obtain refunds of tax overpayments. Except in the case of special 
circumstances, which do not appesr here, granting special relief in 
the case of taxes erroneously paid, the refund of which is not claimed 
in the time and manner prescribed by law, constitutes a discrimination 
against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H. R. 8184. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Smit, 
Deputy to the Secretary. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 9262] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9262) for the relief of A. A. Alexander, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation, is to pay the estate of 
A. A. Alexander the sum of $1,131.50 in settlement of all claims 
against the United States based on damage done to furniture and 
household goods belonging to the late A. A. Alexander when that 
property was shipped from the Territory of the Virgin Islands when 
Mr. Alexander resigned as Governor of the Territory. 


STATEMENT 


Mr. A. A. Alexander served as Governor of the United States Virgin 
Islands from April 8, 1954, to August 25, 1955. Mr. Alexander 
resigned from his position as Governor of those islands in 1955 and 
returned to the continental United States. He had his furniture 
packed for shipment to his home at 2200 Chautauqua Parkway, 
Des Moines, Iowa. His furniture and household goods sustained 
serious damage en route, and H. R. 9262 would provide compensation 
for that loss. 

Mr. Alexander passed away on January 4, 1958, in Des Moines, 
Iowa. As is observed in the report of the Department of the Interior 
on the bill, the bill provides for payment to his estate. 

Mr. Alexander’s widow, Mrs. Audra A. Alexander, has stated in an 
affidavit that she was residing at the government house in St. Thomas, 
V.1., on August 25, 1955, and that the furniture listed in the analysis 
of damage was in good condition on that date. The furniture was 
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acked and crated in that condition by the shipper on August 25, 1955, 

ut when the furniture was delivered to the Alexander home in Des 
Moines it had been seriously damaged. 

The amount of the compensation provided for in H. R. 9262 was 
fixed by the analysis contained in the following verified estimate of 
the cost of repair of the damaged furniture: 


Exuisit A 


Custom CRAFTSMAN, 
Des Moines, Iowa, December 9, 1955. 
Gov. A. A. ALEXANDER, 
2200 Chautauqua Parkway, Des Moines, Iowa. 
Dear Str: In reply to your request for a written estimate on the 
repair of your damaged furniture, we quote as follows: 


CM ahi ein eons Ansa ee esas ene bes anaecnewiewes $60. 00 
1 piano bench, refinish and reuphols MOPIUIUNO) Hi. 105 abe 20. 00 
1 small tilt-top en REN eh el bh oa hance cl nncea bic sun wes 15. 00 
2 African tables, repair ee Sa i 10. 00 
IS I a ces otras Gh wis vim is into wes 85. 00 
2 Gunes) Onesie, Tepals Mars, At SO. 67 63 4)..65- 63 <2 one ccc enn 16. 00 
-aieue @neir, reoeit ANG TeupnGister..—.. 2.5 cc kc cc cccw cece cccce 45. 00 
RieennnaD Sree, INE, GOD ng. ce kc eccecbbSicuncccncce 10. 00 
i Consore TAG10, TODA Mawes. 16 fe eres FL ce ee cece 15. 00 
i pismo, repair mars (Kimball grand). ...............6.....<..-... 35. 00 
1 clock, repair mars on cabinet, works to be repaired by Younkers_-_.- { . = 
1 chest of drawers, repair top, refinish_...-.....-------- 2 el 75. 00 
Gi ODORS) BORON Bi: BIO 6. tc aencansand<olacudannnesoas 60. 00 
SE EMME a ns oncom kn oka se aabak eee nac asda dtak 75. 00 
pee SenerOnt, TeHir MIG... oon owed ce can ccce sk asses 15. 00 
1 small buffet, Me uence 65. 00 
RR RNIN ns end ne Raa Nase K a eenekaewwem 15. 00 
epee eter Ohewo eer fen os. las eouesh eben dee tenis 8. 50 
inshes,. taper meeroriaiean; leg, GOP. st ons - 3 no eco ie cans ccdeoeees 35. 00 
1 tab sletop, Ne 15. 00 
2 beds, repair bre aks, reps Rea ce nce ee enh eeoe 45. 00 
pone, ener et ss Se Je LS Sl aes ae as 10. 00 
1 cane ‘chair, Perel 2 Ah Sie Seis. ili csgel Joeuaisle aaa 15. 00 
Rein Se Dl the emenvend<penhecmnenaaeone 10. 00 
2 beds, refinish in green lacquer, at $40_...-.--------2-- le 80. 00 
er en SOON) SRONOR a cn cuncwacnecencetabdiwenane 55. 00 
l vanity, reunisn in preen lncauers 66 sic occ ccc ccc ew cecsscs 55. 00 
ne ORME RNS oo ee case edoebeGeunanse omens 10. 00 
Peers Povey PENN US SiS oo i se kk ae ses cuscudeciweacen 65. 00 
1 round mahogany table, repair mars........-....--.---.--------. 6. 00 
nes RR ONO TN kb ican eeehaniounnbsnewelr 6. 00 
1 O. S. chair, repair eee ete ee Lr a ced aa AREA OOO Oe ee 15. 00 

Meal iisu tke eel ps ti wbideteceuss cee 1, 131. 50 


Yours truly, 
‘ 
Custom CRAFTSMAN, 
James O. Sayers, Manager. 
STaTe oF Iowa, 
Polk County, ss: 


Subscribed and sworn to by the aforesaid James O. Sayers this 9th 
day of December 1955, at Des Moines, Polk County, Lowa. 
[SEAL] JAMES B. Morris, 
Notary Public in and for Polk County, Iowa. 
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Mr. Alexander was unsuccessful in an attempt to recover in an 
action against the Minneapolis and St. Louis Railway Co. for the 
damage he suffered. That carrier was the one which ultimately 
delivered the furniture to this home. ‘The report of the Department 
of the Interior observes that the damage occurred while the furniture 
was in the possession of various common carriers. The matter was 
further complicated by the fact that there does not appear to be 
any evidence that the damage resulted from an employee of the 
Federal Government. Therefore, Mr. Alexander sought legislative 
relief. He sustained this damage in the process of moving from his 
post in the Virgin Islands, and, since the loss was occasioned by a 
move that was related to his official duties and incident to his resig- 
nation, it was felt that the Federal Government should compensate 
him for his loss. Therefore, this committee recommends that the 
bill be considered favorably. 

The committee has been informed that an attorney has rendered 
services in connection with this matter, and, therefore, the bill carries 
the customary attorney’s-fee proviso. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 20, 1958. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: Your committee has requested a report on 
H. R. 9262, a private bill for the relief of A. A. Alexander. 

The claim expressed in this private bill represents damages to the 
furniture and other effects of the former Governor of the Virgin 
Islands, the Honorable Archie A. Alexander, at the time these house- 
hold goods were shipped from the Virgin Islands to Des Moines, Iowa, 
at the conclusion of Governor Alexander’s period of service. 

The Department wishes to present the following information to the 
committee. 

According to the information available to us, an inspection of the 
household goods upon their arrival in Des Moines by a representative 
of the Western Weighing and Inspection Bureau, an agency organized 
and sponsored by western railroad companies, uncovered extensive 
damage to many pieces. An estimate of the cost of repair, furnished 
by Custom Craftsman, Des Moines, lowa, amounts to $1,131.50, the 
amount stated in H. R. 9262. This estimate covers refinishing and/or 
repairing of a grand piano, assorted tables, chairs, chests, and beds, 
totaling 41 pieces. Mr. Alexander attempted recovery from the 
carrier in a suit in a district court of the State of lowa, but was not 
successful. 

Since the damage occurred while the furniture was in the possession 
of various common carriers and did not involve the negligence of an 
employee of the Federal Government, Mr. Alexander’s claim is not 
cognizable under the provisions of the Federal Tort Claims Act, and 
can only be covered by a private relief bill. 

The Department has been advised that Mr. Alexander died recently. 
In view of this, the committee may wish to amend the bill in order 
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that payment, if authorized, would be made to the proper representa- 
tive of the estate. 


The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
D. Or1s BEASLEY, 
Administrative Assistant, Secretary of the Interior, 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10587] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10587) for the relief of Homer G. Preston, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Homer G. 
Preston, of Aurora, Colo., of all liability to pay the United States the 
sum of $927.45, representing charges made by the Fitzsimons Army 
Hospital for outpatient treatment in 1954 and hospitalization in 1955; 


STATEMENT 


On May 16, 1955, at 12:15 in the morning, Lt. Col. Homer G. 
Preston was admitted to the Fitzsimons Army Hospital in Denver, 
Colo., as an emergency patient suffering from cerebral thrombosis. 
His personal physician, who had been called when Lieutenant Colonel 
Preston was stricken by the attack, was led to believe that his patient’s 
retired status entitled him to medical care and hospitalization in 
Army facilities. Admitting personnel at the Army hospital were of 
the view that Lieutenant Colonel Preston was entitled to hospitaliza- 
tion at Government expense as authorized for retired officers. In fact, 
Lieutenant Colonel Preston had received outpatient treatment at the 
same hospital on three separate occasions during 1954. In addition 
both the report of the Department of the Army and that of the 
Comptroller General refer to the fact that the night of the attack 
Lieutenant Colonel Preston’s private physician called the Veterans’ 
Administration hospital in Denver, and that hospital informed him 
that the patient should be taken to the Army hospital. 
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Lieutenant Colonel Preston was in a coma when he was admitted 
to the Army hospital as an emergency case. He remained in a state 
of shock and for several days was unaware that he was actually in an 
Army hospital. The Comptroller General’s report refers to a state- 
ment by Lieutenant Colonel Preston’s wife that a photostatic copy 
of his Army severance paper was offered for inspection at the time 
that he was admitted, but that it was given no consideration. On 
July 13, 1955, he was transferred to the Veterans’ Administration 
hospital in Denver. This transfer was made because his illness was 
considered to be chronic and prolonged. 

The Army report states that when it was subsequently discovered 
that he was not entitled to free hospitalization at the Army hospital 
he was billed in the total amount of $927.45 which is the amount 
stated in H. R. 10587. The amount was computed as follows as stated 
in the Army report: 


Outpatient treatment: 


June 30, 1954—cardiovascular clinie_._.._...-.._-_______- $1. 75 
Aug. 2, 1954—cardiac consultation...............-........ 1. 75 
Oct. 22, 1953 [sic}—cardiac consultation_____....___._____- 1. 75 
7 ey $5. 25 
Hospitalization: May 16 to July 18, 1955 (58 days, at $17 per day)____- 986. 00 
a te aa a as NS ili wcrc 991. 25 
Less amount paid for subsistence, at $1.10 per day__..___._..-.-_----- 63. 80 
I TN nS es i wee eae 927. 45 


The Army report then pointed out that, though it it true that Lieu- 
tenant Colonel Preston was not entitled to free medical care at an 
Army hospital, he was entitled to medical care at Government expense 
at a Veterans’ Administration hospital. That report shows that 
Lieutenant Colonel Preston could have been granted free hospitaliza- 
tion had prior authorization been received from the Veterans’ Adminis- 
tration. The emergency involved would have appeared to rule out 
this possibility. However, the Army report also noted that if the 
Veterans’ Administration bad been notified within 48 bours after ad- 
mission he could also have been authorized to receive free hospitaliza- 
tion. Here, although emergency conditions existed, the Veterans’ 
Administration was not notified until many days later. 

This was a situation where, after the man was admitted to the Army 
hospital, it was determined that Lieutenant Colonel Preston’s retired 
status was such that he was not entitled to free hospitalization. This 
resulted from the fact that be had retired from the Army on March 31, 
1953, under the provisions of Public Law 810 of the 80th Congress 
providing for retired pay for non-Regular military service. These 
provisions are now codified in title 10, United States Code, sections 
1331-1337. As noted in the Army report, persons retired under that 
authority are not entitled to free medical] care and hospitalization in 
Army facilities. 

Both the Department of the Army and the General Accounting 
Office have indicated that they would have no objection to the bill. 
It has been established that Lieutenant Colonel Preston would have 
been entitled to the hospitalization as a Veterans’ Administration 
beneficiary, and the Army report shows that there is a very real case 
of hardship in this situation. As the result of the cerebral thrombosis, 
Lieutenant Colonel Preston is partially paralyzed, with the result 
that he is unable to follow his profession of the practice of law. He 
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and his wife are therefore dependent upon his Army retired pay. 
His wife is ill and has incurred medical expenses of her own. The 
Army has also stated that substantial additional expenses are con- 
templated if Lieutenant Colonel Preston is to be rehabilitated. That 
report suggests that the amount of liability relieved by the bill be 
reduced by $5.25 which is the figure relating to the outpatient treat- 
ment in 1954. This committee has concluded that the relief provided 
for in H. R. 10587 should be extended to Homer G. Preston in the full 
amount stated in the bill. This individual has been subjected to 
liability in that amount because personnel of the Army hospital erred 
in determining his military status. This committee has determined 
that this relief is more than justified by the facts that Lieutenant 
Colonel Preston was actually entitled to hospitalization as a Veterans’ 
Administration beneficiary, that the liability was incurred through 
the error of Army personnel, and finally that this liability has imposed 
a very burdensome hardship on Lieutenant Colonel Preston and his 
wife. Clearly this is a proper case for legislative relief. 

The committee recommends that the bill be considered favorably. 


CompTroLtLeR GENERAL OF THE UNITED States, 
Washington, March 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Your letter of February 11, 1958, acknowl- 
edged February 12, requests our comments on H. R. 10587, for the 
relief of Homer G. Preston. 

This bill would relieve Homer G. Preston, of Aurora, Colo., of all 
liability to pay the Fitzsimons Army Hospital, Denver, Colo., the 
sum of $927.45, representing charges made by the hospital for out- 
patient treatment and hospitalization “in 1955.” 

The records show that, effective March 31, 1953, Lt. Col. Homer G. 
Preston, 0182877, was placed on the Army of the United States 
retired list pursuant to title III of the Army and Air Force Vitaliza- 
tion and Retirement Equalization Act of 1948 (62 Stat. 1087) as 
amended. Out audit personnel advise that effective August 1, 1953, 
he waived his retired pay in favor of disability compensation from the 
Veterans’ Administration. 

The records further show that late in the evening May 15, 1955, 
Colonel Preston suffered a cerebral hemorrhage at his home and that 
his private physician was summoned. He was admitted to Fitz- 
simons Army Hospital in the early morning of May 16 as an emergency 
admission with a diagnosis of cerebral thrombosis. Apparently this 
admission was based on a view by the admitting personnel that he 
was entitled to the hospitalization at Government expense authorized 
for retired officers. He remained in the Fitzsimons Army Hospital 
until July 13, 1955, when he was transferred to the Veterans’ Admin- 
istration hospital in Denver. 

Members of the Reserve components of the Army granted retired 
pay under title III of the act of June 29, 1948, are not entitled to 

ospitalization and medical treatment in Army medical facilities. See 
paragraph 6h Army Regulations 40-506, December 19, 1952, and par- 
agraph 13, Army Regulations 40-108, January 13, 1955. In view of 
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this regulatory prohibition, the medical treatment and hospitalization 
furnished Colonel Preston, including three outpatient treatments 
which he obtained on June 30, August 2, and October 22, 1954, were 
reclassified by the Army as a civilian emergency. This change in his 
patient status made it necessary to change his account to reflect 
charges for the three outpatient treatments at $1.75 each and for 
hospitalization at the civilian reciprocal rate of $17 per day. On that 
basis the Army advised him that he was indebted to the United States 
in the net amount of $927.45, representing $5.25 for outpatient treat- 
ment and $986, less $63.80 paid for subsistence, for 58 days of hospital- 
ization, and requested that he liquidate this indebtedness. An effort 
was made on Colonel Preston’s behalf to obtain payment of these 
charges from the Veterans’ Administration but such effort was un- 
successful. On February 14, 1957, the Army forwarded the claim 
against Colonel Preston to us as an uncollectible debt. We have 
referred the claim to the United States Attorney, District of Colorado, 
348 Post Office Building, Denver 1, Colo., for collection action. 

As to the circumstances surrounding Colonel Preston’s admission 
to Fitzsimons Army Hospital, his wife says in a letter of October 10, 
1955, to the accountable officer at the hospital that on the night of 
the attack his physician called the veterans hospital for an ambulance 
and that such hospital insisted Fitzsimons be called. She also says 
her husband then was in a state of shock, for several days was unaware 
he was in the Army hospital, and that a photostat copy of his Army 
severance paper was offered for inspection when he was admitted but 
it was given no consideration. While such comments are not verified 
by the official record, they are not denied and it seems to be admitted 
that the personnel at the Fitzsimons Army Hospital were at fault in 
admitting Colonel Preston on the basis that he was entitled to the 
hospitalization authorized for a retired officer. 

The records available to us do not definitely establish that Colonel 
Preston was entitled to hospitalization at the Denver Veterans’ 
Administration Hospital during the period of his hospitalization at 
the Fitzsimons Army Hospital. The fact, however, that he was 
transferred to the veterans hospital on July 13, 1955, suggests that 
such is the case. The Administrator of Veterans’ Affairs should be 
able to advise you definitely in that respect. 

We do not view with favor legislation which grants preferential 
treatment to a single individual over other individuals similarly 
situated; and persons who receive hospitalization in Government 
medical facilities without entitlement to such hospitalization at 
Government expense are expected to pay for their hospitalization. 
If, however, as the record suggests, Colonel Preston may have been 
entitled to hospitalization for his illness in a veterans hospital at 
Government expense and would have been furnished such hospitaliza- 
tion but for the fact that the admitting personnel at the hospital erred 
in determining his military status, this bill would not appear to 
accord him any preference in his status as a Veterans’ Administration 
beneficiary. In that view we perceive no reason why the bill should 
not be favorably considered. 

If the measure is to receive favorable consideration, the period to 
which it applies should include the year 1954 to make it agree with 
the record pertaining to the outpatient treatments. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., June 27, 1988, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10587, 
85th Congress, a bill for the relief of Homer G. Preston. 

This bill provides as follows: 

“That Homer G. Preston, of Aurora, Colorado, is hereby relieved 
of all liability to pay the Fitzsimons Army Hospital, Denver, Colorado, 
the sum of $927.45. Such sum represents charges made by the 
hospital for outpatient treatment and hospitalization in 1955.” 

The Department of the Army interposes no objection to the above- 
mentioned bill, if it is amended as hereinafter recommended. 

Records of the Department of the Army show that Lt. Col. Homer 
G. Preston retired on March 31, 1953, pursuant to the authority 
of title III, Public Law 810, 80th Congress (62 Stat. 1087; now codified 
as 10 U. S. C. 1331-1337), which provides for retired pay for non- 
Regular military service. Persons retired under such authority are 
not entitled to free medical care and hospitalization in Army facilities, 
as their medical care is the primary responsibility of the Veterans’ 
Administration. 

On May 16, 1955, at 12:15 a. m., Lieutenant Colonel Preston was 
admitted to the Fitzsimons Army Hospital in Denver, Colo., as an 
emergency patient, suffering from a cerebral thrombosis. Apparently, 
prior to this admission to the Army medical facility, efforts had been 
made by his personal physician to secure his admission to the local 
Veterans’ Administration hospital. However, it is alleged that his 
physician was erroneously informed by an official at such hospital that 
Lieutenant Colonel Preston was not entitled to admittance, but should 
proceed instead to the Army hospital. As he was in a coma at the 
time of his admittance, it appears that he was not willfully attempting 
to secure benefits to which he was not entitled. 

On July 13, 1955, he was transferred to the Veterans’ Administra- 
tion hospital in Denver. This transfer was made because his illness 
was considered to be chronic and prolonged. Subsequently, it was 
discovered that he was not entitled to free hospitalization at the Army 
hospital, and consequently he was billed in the amount of $927.45, 
computed as follows: 


Outpatient treatment: 


June 30, 1954—cardiovascular clinic. ...........-----------.---- $1. 75 
Aug. 2, 1954—cardiae consultation_............-.-.-.-.-.~«-...-- 1. 75 
Oot. 22, 1953-—cardiac GONnBUNAUON oo osc cn dacqunqnendesasheenasn 1. 75 
SUMAN oo acca ay cee eo ce no oo eo ee ee A es Ta age ee ae ee 5. 25 
Hospitalization: May 16 to July 13, 1955 (58 days, at $17 per day) --.-- 986. 00 
tial 28 ORs ene Ue Pos betinweuee canara ae 991. 25 

Less amount paid for subsistence at $1.10 per day._..---------------- 63. 80 


‘tal EINOUDY CUS. < cacuinecoudchs cotascuaseascecusdawedeaen 927. 45 
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Although it is true that, ordinarily, Lieutenant Colonel Preston was 
not entitled to free medical care at an Army medical facility, he was 
entitled to medical care at Government expense at a Veterans’ Ad- 
ministration hospital. Furthermore, under certain circumstances he 
was entitled to medical care at an Army hospital at the expense of the 
Veterans’ Administration. For instance, had this hospitalization been 
authorized previously by the Veterans’ Administration, no attempt 
would have been made to collect these costs from him (Army Regula- 
tions 40-107, November 14, 1956, par. 4b). Also, where prior 
Veterans’ Administration authorization could not have been obtained 
because of an emergency situation, if the Veterans’ Administration 
had been notified within 48 hours after the date and hour of admission, 
Lieutenant Colonel Preston could have received free hospitalization 
(id., par. 4c). However, in this case, although the emergency condi- 
tions existed, the Veterans’ Administration was not notified of the 
hospitalization until many deys later. That agency has ruled that it 
could not authorize payment of the hospital charges, under the 
circumstances. In fact, the only sum charged to Lieutenant Colonel 
Preston that the Veterans’ Administration could not have paid was 
$5.25, representing charges for 3 outpatient visits. 

The Department is aware of the comments of the Comptroller 
General of the United States on this bill, in his letter (B-135217) 
dated March 6, 1958, to your committee. This Department concurs 
in the views expressed therein. 

In addition to the above-mentioned facts, this Department is in 
receipt of evidence indicating that it would be an extreme hardship 
for Lieutenant Colonel Preston to reimburse the Government in the 
amount claimed. As a result of the cerebral thrombosis, he is 
partially paralyzed, and is consequently unable to practice law, his 
profession. Hence, he and his wife must subsist solely on his Army 
retired pay and Veterans’ Administration pension. Furthermore, it 
also appears that Mrs. Preston is ill and has incurred medical expenses 
of her own. Substantial additional expenses are contemplated if 
Lieutenant Colonel Preston is to be rehabilitated. Accordingly, no 
objection is interposed to enactment of the subject bill. However, it 
is felt that Lieutenant Colonel Preston should not be relieved of 
responsibility to pay the charges for outpatient care, as he should have 
known that he was not entitled to such care, and because payment 
thereof will present no great hardship. Finally, if this bill is favorably 
considered, it is suggested that the bill be amended so that Lieutenant 
Colonel Preston is relieved of liability to pay the United States, and 
not the Fitzsimons Army Hospital, specifically. 

The cost of this bill, if enacted in its present form, will be $927.45, 
or, if enacted as herein recommended, will be $922.20. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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85TH CoNGRESS SENATE REPORT 
9d Session No. 2454 


DUNCAN MOORE AND MARJORIE MOORE 
Avuaust 18 (legislative day, Auaust 16), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To eccompany H, R. 11156] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11156) for the relief of Dunean Moore and Marjorie Moore, 
having considered the same, reports favorably thereon, without 
amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that, not- 
withstanding any statutory aia of limitation, refund or credit 
shall be made or allowed to ase Moore and his wife, Marjorie 
Moore, of South Bend, Ind., of any overpayment made by them 
for the taxeble year ending December 31, 1949, of taxes imposed by 
chapter 1 of the Internal Revenue Code of 1939, if claim thereof is 
filed within 1 year after the date of the enactment of this act. 


STATEMENT 


In its favorable report on the proposed legislation the Judiciary 
Committee of the House of Representatives said: 


Mr. Moore is an employee of the Illinois Bell Telephone 
Co. which has had in effect for many years a noncontributory 
plan for employees’ pensions, disability benefits, and death 
benefits. The plan sets forth the company’s undertaking 
which is to provide for the payment of definite amounts to its 
employees including, among other things, sickness disability 
benefits and disability pensions. 

During the year 1949, Mr. Moore became entitled to 
receive, and did receive sickness disability benefit payments 
from the Illinois Bell Telephone Co. under the plan above 
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mentioned. The sum of $444 which he included in his 
income-tax return and which was included in the computation 
of his income-tax liability for that year, was the amount he 
had paid. 

Mr. Moore claims that the total amount so received comes 
within the meaning of section 22 (b) (5) of the Internal 
Revenue Code, and is consequently exempt from taxation 
(Epmeier v. United States, 199 F. 2d 508, decided by the 
United States Court of Appeals for the Seventh Circuit on 
October 29, 1952). 

The report from the Department of the Treasury to the 
chairman, dated June 26, 1958, gives in detail the history of 
the proposed legislation, and opposed the enactment of the 
bill strictly on the statute of limitation. Your committee is 
of the opinion that this should not apply in this case, and 
therefore, recommend the enactment of the bill. 


The Committee believes that the proposed legislation is meritorious 
and reports it favorably. 

Attached and made a part of this report is a letter, dated June 26, 
1958, from the Department of the Treasury in regard to the proposed 
legisiation. 

TreAsuRY DEPARTMENT, 
Washington, June 26, 1958. 
lon. EManuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request of 
March 10, 1958, for the views of this Department on H. R. 11156 
(85th Cong., 2d sess.) entitled ‘‘A bill for the relief of Duncan Moore 
and his wife, Marjorie Moore.” 

H. R. 11156 would provide that, notwithstanding any statutory 
period of limitation, refund or credit shall be made or allowed to 
Duncan Moore and his wife, Marjorie Moore, South Bend, Ind., of 
any overpayment of income taxes made by them for the taxable year 
ending December 31, 1949, if claim therefor is filed within 1 year 
after the date of enactment. 

The records of the Internal Revenue Service show that Duncan E. 
and Marjorie L. Moore filed a timely joint income-tax return for the 
year 1949 with the district director, Indianapolis, Ind. On March 
14, 1953, the district director received from Mr. and Mrs. Moore a 
timely claim for refund of tax for the year 1949 based upon the ex- 
clusion from gross income of disability payments received from the 
Illinois Bell Te lephone Co. This exe lusion was claimed pursuant to 
the case of Epmeier v. United States ((C. A. 7, 1952) 199 F. 2d 508), 
in which it was held that such disability payments are excludable 
from gross income under section 22 (b) (5) of the Internal Revenue 
Code of 1939. In 1957, the United States Supreme Court, in the case 
of Gordon P. Haynes, et ux. v. United States (353 U.S. 81), adopted 
the} rule of the Epmeier case. During 1953 and 1954, however, the 
Service took the position that it would not follow the Epmeier decision 
and the Service disallowed Mr. and Mrs. Moore’s refund claim on 
March 19, 1954. Mr. and Mrs. Moore did not contest the disallow- 
ance of their refund claim by filing suit within the 2-year period 
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prescribed by section 377 (a) (2) of the Internal Revenue Code of 
1939. 

At the present time there is pending before the Committee on 
Finance of the United States Senate an amendment 2-13-58-B 
intended to be proposed by Senator Hayden to H. R. 8381. It 
is understood that this amendment is designed to grant relief to 
certain previously disallowed claims for r< fund of tax paid on gmounts 
received 2s health insurance from plans similar to those involved in 
the Epmeier and Haynes cases. This proposed legislation would 
grant relief to taxpayers who failed to file protective suits following the 
disallowance of timely cleims for refund. It appears that this pro- 
posed legislation is intended to cover cases, such as the instant one, 
in which the taxpayer attempted to assert his claim by filing a timely 
claim for refund even though the taxpeyer did not file a protective 
suit after disallowance of his claim. This proposed amendment to 
H. R. 8381, if enacted, would appear to grant relief to Mr. and Mrs. 
Moore. 

Except in the case of special circumstances, which do not appear 
here, the granting of special legislative relief in the case of taxes 
erroneously paid, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination egeinst other 
taxpayers similarly situated. The basic purposes underlying the 
statute of limitations continue in force even in cases where a taxpayer, 
after having paid a tax, discovers that the interpretation of the law 
has been changed by judicial decision or by administrative rulings. 
If, in extraordinary situations, the equities in favor of a cless of 
taxpayers justify legislative relief, the Department believes that such 
relief should be granted by general legislation rather than by a private 
law which would be discriminatory in cheracter. 

The Department is favorably disposed to the enactment of general 
legislation with appropriate limitations which would provide relief 
for the type of case covered by H. R. 11156. 

In view of the foregoing, the Treasury Department is opposed to 
the enaciment of H. R. 11156. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Dan TuHroop Situ, 
Deputy to the Secretary. 
O 
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ESTATE OF L. L. McCANDLESS, DECEASED 


Avaust 18 (legislative day, Auausr 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 11200] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11200) for the relief of the estate of L. L. McCandless, de- 
ceased, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the estate of 
L. L. McCandless, deceased, the sum of $65,894.29 in full settlement 
of all claims against the United States based on activities of the 
Armed Forces of the United States on and after December 7, 1941, 
concerning the ranch operated by the trustees of the estate on Oahu, 
T. H., which resulted in the loss of livestock, personal property, and 
certain leases of real estate. 


STATEMENT 


On December 7, 1941, following the bombing of Pearl Harbor by 
Japanese forces, United States Army units entered upon lands owned 
in fee simple, and also lands held under lease, by the McCandless 
estate. The initial entry was by only a small number of troops who 
occupied portions of the ranch premises along the coastline. How- 
ever, subsequently, in the year 1942, substantial numbers of military 
personnel were deployed throughout the ranch premises together with 
their equipment. As a direct result of the activities of the military 
personnel on the premises, fences, paddocks and corrals were de- 
stroyed, and the livestock of the estate were frightened out of the 
area and were killed or not recovered. 

20007 
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The entry of the Army on lands owned or under lease by the estate 
had the effect of depriving the estate of its leaseholds from December 7, 
1941, to December 29, 1946. One lease, designated as lease No. 1740, 
covered 2,275 acres; and the other lease, known as lease No. 1741, 
concerned 2,517.72 acres of land. The trustzes of the McCandless 
estate were notified by a letter dated July 2, 1942, that lease No. 1740 
was canceled as of June 29, 1942, and the land was to be made im- 
medistely available to the Army for war purposes. A similar letter 
dated July 28, 1942, notified the trustees that lcesc No. 1741 was 
thereby canceled, effective December 29, 1942, but that the Army 
required that the land be immediately available to it. 

The events outlined above had the effect of practically destroying 
the ranch operations of the estate during that period. ‘This committee 
has carefully considered this matter and feels that the unusual circum- 
stances of this situation when considered with the hardships and losses 
suffered by the estate justify legislative relief. 

A bill was introduced in the 80th Congress for the relief of the 
McCandless estate. In its report on that bill, the Army recommended 
that jurisdiction be conferred on the District Court of the United 
States for the Territory of Hawaii to adjudicate the claim. The bill, 
H. R. 915 of the 80th Congress, wes so amended and passed by the 
Congress, and became Private Law 433 of the 80th Congress approved 
June 30, 1948. The estate filed suit under the sauthori*y of that act, 
and the district court rendered judgment in favor of the estate in the 
amount of $64,894.29. On appeal the United States Court of Appeals 
for the Ninth Circuit reversed the decision of the district court except 
as to 1 item of $190. United States v. Marks (187 F. 2d 724). 

The district court on the basis of the ovidence presented to it 
in the trial, made the following finding as its finding No. 6: 


That the injuries and damages and loss of personal property 
and loss of said leaseholds did not arise out of the combat 
activities of the military personnel of the United States. 


This finding was made in connection with a proviso in Private Law 
433 which had been included in the language suggested by the Army 
in its report on H. R. 915. That proviso stated: 


* * * Provided, That judgment shall not be rondored 
against the United States with respect to any pert of the 
alleged damages for the loss of personal property, including 
livestock, which arose out of the combat activitics of military 
personnel of the United States. 


The trial court’s finding that when the military pcrsonnol entered 
upon the property and caused the dispersal of plaintiff's livestock 
through the destruction of fences and corrals, they were not ongaged 
in combat activities, and that the consequent losses did not therefore 
result from combat activities, was not upheld by the appellate court. 

When this committee reported the jurisdictional bill to the House 
in 1948, it noted in its report that the substitute language recom- 
mended by the Department of the Army contained the proviso referred 
toabove. The following quotation from the committce report reflects 
the attitude of the committee after a consideration of the language 
at that time: 


In this connection, it should be pointed out that the 
Department of the Army have included in section 1 of the 
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bill 2 proviso clause which would preclude judgment being 
rendered against the United States for the loss of personal 
property, including livestock, which arose out of the ‘‘com- 
bat activities’ of United States military personnel. This 
proviso seems unnecessary as no evidence was presented to 
your committee of any ‘‘combat activities” as the term is gen- 
erally understood, of military personnel in the areas in ques- 
tion. However, as stated earlier, the United States Army 
did engage in defensive operations, moving in artillery and 
military pe rsonnel, s setting up camps, roads, etc., and these 
are the activities complained of which the estate contends 
resulted in the loss of its property. Your committee by 
adopting the bill in its entirety, including the proviso, does 
not intend to relieve the United States of any liability for the 
claimant’s loss of personal property, including livestock, due 
to the activity of the United States forces, and if such losses 
are established by competent evidence to be the result of 
such activitics the court is instructed to render judgment 
therefor (H. Rept. No. 2063, 80th Cong., 2d sess., p. 4). 


However the court of appeals held contrary to the intent expressed in 
the above quotation on the basis that the provisions of the law were 
expressed in clear language which permitted no recourse to evidence of 
legislative intent. United States v. Marks (187 F. 2d 724, 727, 
footnote No. 4). The court’s reasoning was that the activities con- 
cerned were in direct connection with actual hostilities in that they 
were related to the surprise attack on Pearl Harbor. It found this 
connection on the basis that the relation between the surprise attack 
on Pearl Harber and the deployment of the troops was immediate and 
imperative so that they could not be taken as otherwise than as a pert 
of a single episode of warfare. The court held that the activities and 
troop movements represented an “instinctive reaction of the military 
to counter what was felt to be ‘an imminent’ threat.”’ 

This committee has carefully considered the question of relief under 
these circumstances, and has concluded that from the standpoint of 
fairness and complete justice, the estate should be granted the relief 
provided for in H. R. 11200. It is clear from the facts outlined above, 
that this committee in 1948 felt that the activities of the military 
personnel which caused the losses suffered by the estate were not 
combat activities ‘2s the term is generally understood.” On the 
other hand, the appellate court proceeded to apply the phrase in the 
light of court decisions which applied another standard. The specific 
citation in the decision concerned the opinion in the case of Johnson 

United States (170 F. 2d 767), which utilized a test depending on 
the ‘degree of connectivity’? which was defined as not only extending 
to actual physical violence but also to activities necessary to and in 
direct connection with actual hostilities. The Johnson decision 
involved the combatant activities exemption in the Federal Tort 
Claims Act (28 U.S. C. 2680 (j)). This type of an exemption has had 
a long history of interpretation and definition as the result of being 
included in war risk provisions exe mpting war risks from insurance 
coverage. However the committee is convinced that such a technical 
application of legal concepts has no place in a situation which, in the 
committee’s opinion, should be approached with a view of providing 
just compensation for losses suffered through no fault on the part of 
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the estate. This applies both to the losses relating to personal 
property and to the loss of the estate’s leasehold interests. 

On the question of leasehold losses the trial court made the follow- 
ing finding: 


That plaintiffs did not acquiesce in the cancellation of 
general leases 1740 and 1741, but were obliged to and did 
in fact peacefully surrender possession and occupancy of the 
land thereby demised to defendant without surrendering their 
right to receive just compensation for said taking. 


This committee feels that the question of compensation for the taking 
of the leasehold interests should not be approached from a technical 
or strictly legalistic standpoint. An appeal has been made to the 
Congress for legislative relief. The estate has no other recourse. 
The appellate found that the broad language of the lease permitted 
the United States to take over the land for public purposes without 
any payment to the estate for such a taking. Clearly this reversal 
barred all hope for payment of the estate’s losses apart from con- 
gressional action. 

There is no question but that the leasehold interests of the estate 
were abruptly terminated, and the trial court fixed the amount of 
compensation due the estate based on the Government’s actions 
concerning the estate’s leasehold interests. The committee feels 
that this matter of compensation must be considered in the light of 
the manner in which the military forces took over the land and con- 
tinued to occupy the area covered by the leases. When these factors 
are considered, the committee feels that it is grossly unfair to deny 
compensation in the amount fixed by the trial court. 

The district court made the foJlowing finding concerning the losses 
suffered: 

5 
That as a direct result of the activities of the military 
personnel on the premises, fences, paddocks and corrals were 
destroyed and caused livestock of plaintiffs to be dispersed 
throughout the countryside which resulted in damage to the 
plaintiffs as follows: 
(a), 26y¥.head of cattle lost... oo. cds lsncccn-«) $12, 916. 0 
(b) Cost to plaintiffs of recovering stray cattle... _-. 2, 079. 00 
(c) 200 pigs 3, 000. 00 
fy TE ee oe ee tat ence epee awh tae 250. 00 
(e) Loss of 500 bags, 400 bags of algaroba beans and 


SD SOG WEOR OCR cout 5 os oc 3% secs 190. 00 
(f) Value of general leases 1740 and 1741 for 4% 

WEOIS. ie eee ee Santos ctemewanse Et a ae 
(g) Rental value of house and guest cottage_..._---. 6, 000. 00 

POMEL s stsh dws ata ba tatatl abi thie ant b aso SiG 65, 894. 29 


The district court entered judgment in favor of trustees of the estate 
and against the United States on April 18, 1950 in the amount of 
$65,894.29, the amount stated as the sum of the items detailed in its 
finding No. 5 which has been set forth above. 

In the light of the circumstances under which the estate of L. L. 
McCandless suffered the losses assessed by the United States District 
Court for the Territory of Hawaii, this committee has determined that 
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the estate is entitled to relief. Accordingly, the committee recom- 
mends that the bill be considered favorably. 

The committee has been informed that an attorney has rendered 
substantial services in connection with this claim, and therefore the 
bill carries the customary attorney’s fee proviso. 

The report of the Department of the Army on a bill for the relief 
of the McCandless estate introduced in a previous Congress is as 
follows: 


DEPARTMENT OF THE ARMy, 
Washington, D. C., Awugst 8, 1952 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuter: The Department of the Army is opposed to the 
enactment of H. R. 7602, 82d Congress, a bill for the relief of the estate 
of L. L. McCandless, deceased. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the trustees of the estate of L. L. McCandless, deceased, the sum of 
$24,334. The payment of such sum shall be in full settlement of all 
claims against the United States arising out of the activities of the 
Armed Forces of the United States on and after December 7, 1941, 
with respect to the ranch operated by such trustees in the districts of 
Waianae and Waialua, Island of Oahu, Territory of Hawaii. Such 
activities resulted in the loss of cattle, livestock, and other personal 
property belonging to such estate” 

On December 7, 1941, and prior thereto, the estate of L. L. 
McCandless was the owner of a leasehold interest in certain lands 
located in the districts of Waianae and Waialua, island of Oahu, T. H. 
This land and other land, owned by the estate in fee simple in said 
districts, was used as a ranch for the raising of livestock. On that 
date, immediately after the bombing of Pearl Harbor, troops were 
deployed on these lands, which included considerable shore area, for 
the purpose of the defense of the Territory of Hawaii against further 
air attack and against the anticipated Japanese invasion. One of the 
executors of the estate has testified that when he visited the ranch in 
January 1942 “there was rather a frenzied activity up there, also 
preparing strong points and gun emplacements and roadway trails.” 

On August 16, 1943, the estate submitted a claim to the War 
Department (now Department of the Army) in the amount of 
$57,924.15 for property damage and loss of livestock alleged to have 
resulted by reason of the entry upon and use of the ranch land by 
the Army on and subsequent to December 7, 1941. On May 1, 
1945, the Secretary of War (now Secretary of ‘the Army) approved 
the claim for payment of the sum of $190 (military appropriation 
of sandbags, $50; bags of algaroba beans, $60; and redwood posts, 
$80). This amount was never accepted by the estate. On October 
16, 1945, the estate presented a claim to a subcommittee of the 
Committee on Claims of the House of Representatives which was 
then conducting hearings in Honolulu. The claim presented at that 
time amounted to $113,655 and consisted of two general items: 
$46,155 for the loss of personal property and livestock (including 
$36,600 for 366 head of cattle killed or lost; $4,115 for the cost 
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of rounding up strayed cattle; $5,000 for 200 pigs; £250 for 2 horses 
killed; and $190 for items for which the War Depzcrtment agreed to 
pay); and $67,500 for the alleged iilegel deprivation of the leasehold 
interest in the ranch lands. 

Thereafter, a bill, H. R. 915, 80th Congress, wes introduced which 
would have appropriated the sum of $113,655 to the estate of L. L, 
McCandless, deceased, in full settlement of the above-mentioned 
claims. On May 14, 1948, the Department of the Army, in a report 
on this bill, recommended that jurisdiction be conferred upon the 
District Court of the United States for the Territory of Hawaii to 
hear, determine, and render judgment upon said cleims. Thereafter, 
H. R. 915 was so amended and was enacted by the Congress (Private 
Law 433, 80th Cong., approved June 30, 1948 (62 Stat. 1410)). This 
law reads as follows; 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That jurisdiction is 
hereby conferred upon the District Court of the United States for 
the Territory of Hawaii to hear, determine, and render judgment 
upon the claims of the executors and trustees of the estate of L. L. 
McCandless, deceased, as their interests may appear, against the 
United States of America for damages, if any, but not exceeding the 
sum of $46,155, for the loss of personal property, including the loss 
of livestock, alleged to have been caused by military personnel of the 
United States, and for damages, if any, but not exceeding the sum of 
$67,500 for the alleged illegal withdrawal of the Government !ands 
covered by General Leases Numbers 1740 and 1741 of the Territory 
of Hawaii, each dated December 29, 1925, from the operation of those 
leases for use by the United States Army for war purposes; Provided, 
That judgment shall not be rendered against the United States with 
respect to any part of the alleged damages for the loss of personal 
property, including livestock, which arose out of the combat activities 
of military personnel of the United States. 

“Src. 2. Proceedings for the determination of these claims shall be 
had in the same manner as in cases against the United States of which 
the district courts of the United States have jurisdiction under the 
provisions of section 24 of the Judicial Code, as amended: Provided, 
That suit hereunder shall be instituted within one year after the 
enactment of this Act: And provided further, That this Act shall be 
construed only to waive the immunity from suit of the Government of 
the United States and to confer jurisdiction upon said court to hear, 
determine, and render judgment upon the claims of the executors and 
trustees of the estate of L. L. McCandless, deceased, described in 
section 1 hereof, and not otherwise to affect any substantive rights of 
the parties.” 

On December 14, 1948, pursuant to the above-cited act, A. Lester 
Marks and Bishop Trust Co., Ltd., executor, administrator C. T. A., 
and trustees of the estate of L. L. McCandless, deceased, filed suit 
against the United States of America in the District Court of the 
United States for the Territory of Hawaii (Civil Action No. 886). It 
was alleged in said suit that on or about December 7, 1941, and there- 
after members of the United States Army entered upon the ranch of 
the plaintiffs, took possession of the premises and destroyed fences, 
paddocks, and corrals causing the livestock on the ranch to disperse 
and scatter over the countryside, resulting in a loss of personal prop- 
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erty of the plaintiffs in the sum of $46,155. The plaintiffs further 
alleged damages of $67,500 resulting from the cancellation of their 
leasehold interests in the land in Waianae and Waialua Districts. 
This case wes tried by the court without the intervention of a jury 
and resulted in a judgment in favor of the plaintiffs in the amount of 
$65,894.29. 

There was included in the judgment the sum of $41,460.29, the 
value of the leasehold interest taken over by the Army, and $24,434 
for damage to and loss of personal property. This case was appealed 
by the United States to the United States Court of Appeals for the 
Ninth Circuit, which court entered a judgment on Sank 5, 1951, 
reversing the decision of the district court, except as to the item of 
$190 (United States of America v. A. Lester Marks, et al. (187 F. 2d 
724)). The court in its opinion held that the damage to and loss of 
the plaintiffs’ livestock and other personal property constituted com- 
bat damage 2nd stated in the opinion as follows: 


During the period involved, as this court early recognized, 
the situation in the islands was one of gravest emergency 
The troop movements here did not involve long-range de- 
fensive operations, nor were they activities remote in 
time or place from a zone of actual combat. They repre- 
sented, rather, the instinctive reaction of the military to 
counter what was felt to be = present threat. The relation 
between the surprise attack on Pearl Harbor and the de- 
ployment of the troops was so immediate and imperative 
that they csnnot be regarded otherwise than as part of a 
single cpisode of warfare. 

A petition for a writ of certiorari in this case was denied by the 
Supreme Court of the United States on October 8, 1951 (342 U.S. 
823), and, thereafter, on November 13, 1951, a petition for a rehearing 
was denied by the Supreme Court (342 U.S. 879). 

The damages allegedly sustained by the estate of L. L. McCandless, 
deceased, resulted from combat activity. There is no statute or 
appropriation available to the Department of the Army under which 
a claim of this character can be paid, since the loss in question was 
not caused by any negligent or wrongful act or omission on the part 
of military personnel or civilian employees of the United States. In 
this connection it is stated in Whiting’s War Powers Under the Consti- 
tution, 43d edition, 1871, pages 340-341, that— 

“If any government is obligated to guarantee its subjects against 
losses by casualties of public war, such obligation must be founded 
upon some constitutional or statute law. Thus far no such obliga- 
tions have been recognised in our system of congressional legislation.” 

Inasmuch as the damages sustained by this claimant resulted solely 
from combat activity, there is no basis for compensating him for such 
damages. The Department of the Army, therefore, rec ommends that 
H. R. 7602 be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 

Eart D. Jounson, 
Acting Secretary of the Army. 


O 
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CLAYTON T. WELLS 


Avcust 18 (legislative day, Auaust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H, R. 12867] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12867) for the relief of Clayton T. Wells, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Clayton T. 
Wells, of Wareham, Mass., the sum of $580 in full settlement of all 
claims against the United States for the difference in retired pay for 
the period of January 1, 1946, to November 14, 1947, which was 
denied him because of the running of the statute of limitations when 
he was paid for the period of November 15, 1947, to September 30, 
1949. 

STATEMENT 


In its favorable report, the Judiciary Committee of the House of 
Representatives said: 


When Mr. Clayton T. Wells reverted to retired status on 
January 1, 1946, after serving in World War II, he inquired 
about credit for the active duty be performed from February 
6, 1942, to December 30, 1945, after he had been transferred to 
the Fleet Reserve. This was important to Mr. Wells since it 
would give him over 20 years of active service with the Navy. 
At that time he was given the assurance that he was entitled 
to credit for his wartime service, but not to worry about it 
“as the auditors would find it’ and he would ultimately get 
proper credit in his retirement. 

Mr. Wells served during the war from February 6, 1942, to 
December 30, 1945, and then reverted to retired status with 
the expectation that the Navy would make the proper credit 
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for his service. However, the matter was not immediately 
clarified. On August 10, 1946, a law became effective materi- 
ally increasing the benefits payable to an enlisted man re- 
leased to inactive duty after 20 years’ service. Section 3 of 
that act amended the previous law concerning the transfer 
of enlisted men to the Fleet Reserve by adding a new section 
208 to the Naval Reserve Act of 1938 as follows: 

“Src. 208. Whenever enlisted men of the Fleet Reserve, 
transferred thereto after more than sixteen years’ serv- 
ice * * * perform active duty after July 1, 1925, such active 
duty, except that which they are required to perform in time 
of peace under section 206 of this title shall be included in 
the computation of their total service for the purpose of 
computing their retainer or retired pay when in an inactive- 
duty status, and in the computation of their retainer or re- 
tired pay all active duty so performed subsequent to the 
effective date of transfer to the Fleet Reserve or to the retired 
list shall be counted for the purpose of computing percentage 
rates and increases with respect to their retainer or retired 
pay and shall be based on the enlisted pay received by them 
at the time they resume inactive-duty status, including in- 
creases in consequence of advancement in rating, longevity, 
and extraordinary heroism: Provided, That such pay shall 
not exceed 75 per centum of the base and longevity pay of 
the highest rating to which entitled under the provisions of 
this section: Provided further, That active duty performed 
during any period of national emergency declared by the 
President shall be considered for the purpose of this section as 
not being active duty in time of peace required by section 206: 
Provided, further, That nothing contained in this section 
shall operate to reduce the retainer or retired pay and allow- 
ances to which any enlisted man would otherwise have been 
entitled: * * * And provided further, That persons of the 
classes described in this section who have been retired or 
returned to an inactive duty status prior to the date of ap- 
proval of this section shall be entitled to the benefits of this 
section from the date of retirement or return to an inactive 
duty status.” 

From the information presented to this committee it 
appears that the Comptroller General ruled that as section 
208 of the 1946 act referred only to percentages and not to 
fractions it could not be interpreted as providing that persons 
originally released to inactive duty under section 203 of 
the Naval Reserve Act of 1938 would be permitted to avail 
themselves of the provisions of 208 in the computation of 
years of active service for retainer pay purposes. 

On January 9, 1951, the Court of Claims rendered a deci- 
sion in the case of Sanders v. United States (120 C. Cls. 501), 
which construed the act of August 10, 1946 (60 Stat. 993). 
This decision held that a fleet reservist who was recalled 
for service in World War II and then was again released to 
inactive duty, having then completed more than 20 years 
of active duty service, was entitled to a retroactive increase 
based on the act of August 10, 1946. In that case the Gov- 








CLAYTON T. WELLS 


vernment contended that the retired Navy man _ there 
concerned was not entitled to compute his period of service 
by including active service after recall where he had originally 
been retired under section 203 of the Naval Reserve Act 
of 1938. In line with a ruling of the Comptroller General 
(26 Comp. Gen. 804, 809) the Government position was 
that as section 208 of the 1946 act referred only to per- 
centages and not fractions, it could not be availed of in 
the computation of years of active service. However, the 
court held that Congress intended that enlisted men retired 
or released to inactive duty, and then recalled for an extended 
period of active duty, were entitled to count their wartime 
service in the computation of retirement pay as if their active 
duty status had been continuous. 

In November of 1957, Mr. Wells, the claimant named in 
H. R. 12867, received an application for the amount of retire- 
ment pay due him together with instructions that he sign the 
application and send it to the Navy Finance Center. When 
Mr. Wells received his check it amounted to just $619.19, 
which was $580 less than it should have been. The claim for 
increased retainer and retired pay covered the period from 
January 1, 1946, to September 30, 1949. The General 
Accounting Office only allowed the claim in the amount of 
$619.67 in adjustment of Mr. Wells’ retired pay for the 
period of November 15, 1947, to September 30, 1949, on the 
cround that the balance of the claim was barred by the 10- 
year statute of limitations applicable to such payments. 
This provision of law is found set out in section 71a of title 31 
of the United States Code. ‘The same statute of limitations 
is cited by the General Accounting Office as the reason it 
opposes relief in this instance. 

This committee feels the facts of this case clearly justify 
the granting of relief in this case. Mr. Wells was denied 
this portion of his retired pay in the first instance because 
of an erroneous interpretation of the law. ‘This situation 
was changed by the ruling of the Court of Claims in 1951. 
The report furnished this committee by the Comptroller 
General states the position of the General Accounting Office 
to be that where claimants “have slept on their rights” and 
the time for the filing of claims has passed ‘‘the consequences 
of the delay’? should not be shifted to the Government. 
Apparently this means in this case that the “consequences 
of the delay’ is that the money should be held by the 
Government and not paid to Mr. Wells. Yet the history 
outlined above shows the difficulty an individual would have 
encountered in establishing his claim in the face of a con- 
trary holding by the General Accourting Office. Actually 
Mr. Wells made his claim when the Navy advised him of 
his rights and requested that he sign the necessary applica- 
tion. It is also clear that it was the 1951 decision which 
served to clarify the situation. This committee feels that 
the bar of a statute of limitations should not be allowed to 
deny this man legislative relief where it is clear that the 
Government has full facts concerning the matter, and there- 
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fore is not actually prejudiced by the passage of time in its 
processing of the case. It further appears that Mr. Wells 
was confident that his Government would treat him fairly, 
and would see to it that he was paid what he was entitled 
to receive as a result of his service. This contrasts sharply 
with the technical approach taken in the report of the 
General Accounting Office. This committee has concluded 
that it is only fair to make it possible for Mr. Wells to receive 
the balance of the retired pay due him, and therefore recom- 
mends that the bill be considered favorably. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

ae ached and made a part of this report is a letter, dated June 19, 
1958, from the Comptroller General of the United States in regard to 

the | propose xd legislation. 
GENERAL ACCOUNTING OFFICE, 
ComMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, June 19, 1958. 
Hon. EmMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of June 10, 1958, acknowledged 
June 11, requests our comments on H. R. 12867 for the relief of Clayton 
T. Wells. 

The bill would authorize payment to Clayton T. Wells of $580 in 
full settlement of all claims against the United States The bill says 
that such sum represents the difference in retired pay from January 1, 
1946, to November 14, 1947, which was denied by the General Account- 
ing Office due to the statute of limitation. 

On November 15, 1957, we received from the Navy Finance Center 
a claim by Mr. Wells for increased retainer and retired pay for the 
period from January 1, 1946, to September 30, 1949, by reason of 
active duty which he performed from February 6, 1942, to December 
30, 1945, after he had been transferred to the Fleet Reserve. This 
claim was based on the decision of the Court of Claims in the case of 
Sanders v. United States (120 C. Cls. 501), construing the act of 
August 10, 1946 (60 Stat. 993). The claim was allowed in part on 
January 30, 1958, and a settlement for $619.67 was issued for adjust- 
ment in retired pay for the period November 15, 1947, to September 
30, 1949. Mr. Wells was informed in the settlement that since his 
claim accrued August 10, 1946, the date of the statute authorizing 
the increases in retainer and retired pay, no consideration could be 
given that portion of the claim covering the period prior to November 
15, 1947, because of the provisions of the act of October 9, 1940 (54 
Stat. 1061). Section 1 of that act provides that every claim or de- 
mand cognizable by the General Accounting Office “shall be forever 
barred unless such claim * * * shall be received in said Office within 
ten full years after the date such claim first accrued.”’ 

Our records do not indicate that Mr. Wells ever made claim for 
this increased retired pay prior to submitting the claim mentioned 
above and he says in his correspondence to us about the matter that 
the Navy Department did not send him an application for the addi- 
tional pay until November 1957. However that may be, his claim is 
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but one of many claims which are subject in whole, or in part, to the 
provisions of the 10-year statute of limitation. We believe that, 
where claimants have slept on their rights until the statutory period 
for filing claims has passed, the consequences of the delay should be 
left where they lie—with the claimants—and not shifted to the 
Government. The enactment of legislation which waives the statute 
in any situation, no matter how equitable such action may seem, 
establishes an undesirable precedent for all affected persons to seek 
similar legislation in their favor and could lead eventually to the 
undermining of the salutary principle of limitation of the time within 
which claims against the United States may be filed. 

We consistently have recommended against the enactment of legis- 
lation which would waive the application of the 1940 act and we do 
not recommend that H. R. 12867 be favorably considered. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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HIPOLITO C. DeBACA 


AvuecustT 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10473} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10473) for the relief of Hipolito C. DeBaca, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 3, after the period add the sentence: 


No benefits except hospital and medical expenses actually 
incurred shall accrue by reason of the enactment of this Act 
for any period prior to the date of its enactment. 


PURPOSE OF AMENDMENT 


The purpose of the proposed amendment is to preclude payment 
of benefits for any period prior to the date of enactment. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act and permit 
Hipolito C. DeBaca to file his claim for compensation for disability 
resulting from blindness alleged to have been contracted while em- 
a y the Rehabilitation Agency (United States) in Las Vegas, 
N. Mex., during the year 1931. 
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STATEMENT 


The claimant was an employee of the Rehabilitation Agency of the 
United States in Las Vegas, N. Mex., in 1931, when he developed 
cataracts. They became progressively worse and at this time Mr. 
DeBae: a is totally blind. Because of the disability of failing e yesight 
he a ag to resign his position of deputy United States mi arshal. 

. DeBaca was not advised by his superiors in either the Rehabili- 
nana Office or the United States marshal’s office to file a claim under 
sections 15 to 20 of the Federal Employees’ Compensation Act. On 
January 30, 1951, Mr. DeBaca filed formal notice of injury and claim 
for compensation, in which he stated that a progressive cataractal 
condition began in 1931 as a result of poor lighting in his place of 
employment. On April 18, 1951, this claim was rejected by the 
sureau of Employees’ Compensation because it was not filed within 
the maximum statutory period. 

Under the circumstances narrated above, the committee believes 
this claimant is entitled to a waiver of the statute of limitations so as 
to be permitted to file a claim under the Federal Employees’ Com- 
pensation Act. 

Attached hereto for the information of the Senate is a letter from 
the Department of Labor in connection with this claim, 





DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 15, 1958. 
Hon. EManvet CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGrRessMAN CELLER: This is in further reply to your 
request for my comments on H. R. 10473, a bill for the relief of 
Hipolito C. DeBaca. 

The bill proposes to waive the time limitation provisions of sections 
15 to 20 of the Federal Employees’ Compensation Act (39 Stat. 742, 
as amended), governing the time for giving notice of injury and filing 
claim for compensation in favor of Hipolito C. DeBaca, Las Vegas, 
N. Mex. The bill, if enacted, would authorize Mr. DeBaca to file a 
claim within 1 year of the date of its enactment for compensation for 
disability alleged to have been sustained during the year 1941 while he 
was employed by the ‘Rehabilitation Agency ‘(United States).” The 
bill does not include the usual proviso prohibiting accrual of any 
benefits prior to the date of its enactment. 

The Bureau of Employees’ Compensation of the Department 
received notice of injury and claim for compensation from Mr. 
DeBaca on January 30, 1951. In this claim he alleged disability 
due to a progressive cataractal condition which began. in 1931 and 
progressed until his resignation from employment in the local office of 
the United States marshal in May 19438. Claimant apparently is 
totally blind. Since the claim in this case was not filed within the 
maximum statutory period of 5 years, it was rejected by the Bureau 
on April 18, 1951. On October 5, 1951, the Bureau denied claimant’s 
request for modification of its decision. 


— 
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Upon appeal by the claimant the Employees’ Compensation Appeals 
Board confirmed the Bureau’s action on September 8, 1953. 

Unless the Congress should find extenuating circumstances which 
justify waiving the time limitation in this case, I would not favor 
enactment of a proposal which would single out from a group of 
persons similarly situated a particular person for preferential treat- 
ment. Even if such circumstances are found, I recommend that the 
bill be revised to include a proviso precluding payment of benefits, 
except reimbursable medical expense, for any period prior to the date 
of enactment. A draft of language which might be used for this 
purpose is enclosed. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNNELL, 
Acting Secretary of Labor. 
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MRS. ELDREY L. WHALEY 


Avausrt 18 (legislative day, Auausr 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7685] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7685) for the relief of Mrs. Eldrey L. Whaley, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Mrs. Eldrey L. 
Whaley, of Fairfax, Va., the sum of $484.80 in full settlement of her 
claims against the United States for the refund of income taxes for 
1950 and 1951 which were withheld from the pay of her husband who 
died in a prisoner-of-war camp in Korea. 


STATEMENT 


In its favorable report, the Judiciary Committee of the House of 
Representatives said: 


Maj. Elwin I. Whaley, the claimant’s husband, was an 
officer in the United States Army who was sent to Korea in 
September of 1950. He was an active participant in ground 
combat operations against the enemy forces in Korea. He 
was twice wounded in action, and on February 13, 1951, he 
was reported missing in action. It was subsequently 
determined that he had been captured and taken to a prison 

camp in North Korea. He died in that prison camp from 
malnutrition on May 7, 1951. 

H. R. 7685 is concerned with the amounts which were 
withheld from Major Whaley’s Army pay in the years 1950 
and 1951. Section 154 of the Internal Revenue Code of 1939 
provides for the forgiveness of income tax in the case of 
servicemen dying after June 24, 1950, and before January 1, 
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1955, while in active service in a combat zone or as a result of 
wounds, disease, or injury incurred in that service. How- 
ever, under the law it was necessary for Mrs. Whaley to file 
a claim for refund under section 322 of the code within the 2- 
vear period from the time that the tax was deemed to have 
been paid. This meant that Mrs. Whaley would have had 
to file such a claim on or before November 3, 1953. This 
date for filing, by some curious circumstance, was just at the 
time that Mrs. Whaley was officially notified of the actual 
date of her husband’s death. The Adjutant General of the 
Army officially notified Mrs. Whaley of the actual date of her 
husband’s death by a letter dated November 2, 1953. As is 
observed in the report of the Treasury Department, if she had 
received the letter on that date, there would have remained 
only 1 day before the expiration of the period of limitations 
for filing a claim for refund of the major portion of the taxes 
here in question. This would have placed an unreasonable 
burden on Mrs. Whaley under those circumstances—even 
if it would have been possible. 

The Department of the Treasury in its report to this com- 
mittee on the bill expressly recognizes that Mrs. Whaley’s 
case involves unusual circumstances, and therefore states 
that it would not object to the favorable consideration of 
H. R. 7685. This committee further has concluded that the 
facts outlined in the report of that Department and the 
Department of the Army show that the tax benefit provided 
for in the law was intended to apply to such a case as this. 
This soldier’s widow should not be penalized by a technical 
application of the restrictions contained in the refund pro- 
visions of the law under these circumstances. Accordingly 
this committee recommends that the bill be considered favor- 
ably. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are (1) a letter, dated 
April 1, 1958, from the Department of the Treasury, and (2) a letter, 
dated November 19, 1957, from the Department of the Army. 





TREASURY DEPARTMENT, 
Washington, April 1, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: This is in response to your request of 
July 12, 1957, for the views of the Treasury Department on H. R. 
7685 (85th Cong., 1st sess.) entitled ‘‘A bill for the relief of Mrs. 
Eldrey L. Whaley.” 

H. R. 7685 would authorize and direct the Secretary of the Treasury 
to pay the sum of $484.80 to Mrs. Eldrey L. Whaley, of Fairfax, Va., 
in full settlement of all claims of Mrs. Whaley against the United 
States for income taxes for the years 1950 and 1951 withheld from 
the pay of her husband, Maj. Elwin I. Whaley, who died in a prisoner- 
of-war camp in Korea on May 7, 1951. The bill states that Major 
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Whaley was not liable for such taxes under the provisions of section 
154 of the Internal Revenue Code of 1939. 

Maj. Elwin I. Whaley was an officer in the United States Army 
and served in Korea during 1950 and 1951. He entered into a combat 
zone on September 22, 1950, and died May 7, 1951, in a prisoner-of- 
war camp in Korea. His widow, Mrs. Eldrey L. Whaley, was not 
advised of his death by the Defense Department until November 2, 
1953. The Army withheld income taxes from Major Whaley’s com- 

ensation for 1950 and 1951. A claim for refund of $484.80 was filed 

y Mrs. Whaley on November 22, 1954, and individual income tax 
returns were filed on behalf of Major Whaley on March 20, 1956, 
with the district director of internal revenue at Richmond, Va. Mrs. 
Whaley was notified on November 2, 1956, that the claim could not 
be considered since it was not timely filed. 

Section 154 of the Internal Revenue Code of 1939 provides for the 
forgiveness of income tax in the case of members of the Armed Forces 
dying after June 24, 1950, and before January 1, 1955, while in active 
service in a combat zone or as a result of wounds, disease, or injury 
incurred while so serving. The forgiveness of income tax includes the 
year of death and prior years ending on or after the first day of service 
in a combat zone after June 24, 1950. However, in order for refund 
to be made of any tax paid for such period, a timely claim for refund 
must be filed under section 322 of the 1939 code. In determining 
whether returns or claims are timely filed in the case of members of the 
Armed Forces dying in a prisoner-of-war camp in Korea, there is dis- 
regarded under section 3804 (f) of the 1939 code the period of time 
served in the combat zone, plus the next 180 days thereafter. The 
due dates for the filing of Major Whaley’s income tax returns were 
November 3, 1951 (for the year 1950 (the 180th day after his death)), 
and March 15, 1952, for the year 1951. The withheld income taxes 
paid by Major Whaley are deemed to have been paid on the due date 
for the filing of returns. Since no returns for the years in question 
were actually filed by Major Whaley, no credit or refund is allowable 
unless a claim is filed within 2 years from the time the tax was paid. 
Thus, a claim for refund for Major Whaley’s withheld income tax for 
the year 1950 should have been filed on or before November 3, 1953. 

When Mrs. Whaley was advised of her husband’s death by the 
Defense Department on November 2, 1953, there remained only 1 
day before the expiration of the period of limitations for filing a claim 
for refund of the major portion of the taxes in question. 

Except in the case of unusual circumstances, the granting of special 
legislative relief in cases where a refund of taxes is not claimed in the 
time and manner prescribed by law constitutes a discrimination 
against other taxpayers similarly situated. The Department recog- 
nizes, however, that the instant case does involve the unusual cir- 
cumstances of income taxes on the compensation of a member of the 
Armed Forces of the United States who died in a prisoner-of-war camp 
in Korea and whose widow was not informed of his death by the 
United States Government until 1 day before the expiration of the 
period of limitations for filing a refund claim for the major portion of 
the taxes in question. 

In view of the extraordinary circumstances of this case the Treasury 
Department would not object to favorable action on H. R. 7685. 
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The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan TuHroop Smita, 
Deputy to the Secretary. 


DEPARTMENT OF THE ARmy, 
Washington, D. C., November 19, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 7685, 85th Congress, a bill for the relief of Mrs, 
Eldrey L. Whaley. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Eldrey L. Whaley, of Fairfax, Virginia, the sum of $484.80. 
The payment of such sum shall be in full settlement of all claims of the 
said Mrs. Eldrey L. Whaley against the United States for income 
taxes for the years 1950 and 1951 withheld from the pay of her hus- 
band, Major Elwin I. Whaley (Army serial number 0453764), who 
died in a prisoner-of-war camp in Korea on May 7, 1951. Major 
Whaley was not liable for such income taxes, under the provisions of 
section 154 of the Internal Revenue Code of 1939; however, the 
Secretary of the Treasury refuses to refund such taxes on the ground 
that there was no timely claim filed therefor.”’ 

The Department of the Army has considered the above-mentioned 
bill. Records of this Department show that Elwin Irving Whaley 
was born in Florence, Wis., on November 10, 1914. On October 4, 
1937, he enlisted in the National Guard of the State of Wisconsin, 
with service number 20647076, and served until September 19, 1940, 
at which time he reenlisted in grade as a corporal for a term of 3 years. 
On October 15, 1940, he was inducted into active Federal service, and 
served in an enlisted status until he was honorably discharged for the 
convenience of the Government on March 26, 1942, in order to accept 
an appointment as second lieutenant in the Army of the United States, 
with service number 0453764. Thereafter he was promoted to first 
lieutenant on August 16, 1942; to captain on June 4, 1943; and to 
major on October 26, 1950. 

After the outbreak of Korean hostilities, he was transferred to Korea 
in September 1950, where he actively participated in ground combat 
operations against the opposing forces. Twice wounded, he was 
reported missing in action on February 13, 1951. Major Whaley 
remained in such missing status until 1953; when statements of re- 
patriated military personnel disclosed that he had been captured by 
enemy forces in South Korea on February 13, 1951, and taken to a 
prison camp in North Korea, «ere he died of malnutrition on May 
7, 1951. The Adjutant General of the Army officially notified Mrs. 
Whaley of the actual date of her husband’s death by letter dated 
November 2, 1953. 
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Finance records pertaining to the deceased reveal that the sum of 
$469 was withheld by the Department of the Army for Federal income 
tax during the year 1950, and that the sum of $15.80 was likewise 
withheld during the year 1951. Accordingly, a total of $484.80 was 
withheld for the years 1950 and 1951. However, this Department 
has no record of the widow’s filing for a refund of this sum or any 
disallowal thereof by the Secretary of the Treasury. 

Since the refunding of such amounts so withheld is a matter within 
the sole purview of the Department of the Treasury, the Department 
of the Army prefers to make no recommendation as to the merits of 
this bill. 

The cost of this bill, if enacted, will be $484.80. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11239} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11239) for the relief of James F. Moran, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,834 
to James I. Moran, of Milford, Mass., in full settlement of his claim 
against the United States for the loss of personal property in the 
Philippine Islands by reason of his capture by the Japanese on April 
9, 1942. 

STATEMENT 


James Frederick Moran enlisted in the United States Army as a 
private on February 18, 1941. He left the United States on July 15, 
1941, and arrived in the Philippine Islands on August 1, 1941. He 
was captured by the Japanese in the Philippines on April 9, 1942, and 
was not liberated until September 13, 1945. He was returned to the 
United States and on October 30, 1945, was admitted to the Lowell 
General Hospital, Fort Devens, Mass. The diagnosis at the time of 
his admission to the hospital was that he was suffering from amebic 
dysentery, beriberi, pellagra, scurvy, chronic malaria, hepatitis, pneu- 
monia, and weight loss of about 60 pounds. Mr. Moran received a 
certificate of disability for discharge as staff sergeant from the Army 
on February 8, 1946. 

Under the provisions of the Military Personnel Claims Act of 1945, 
as amended (now 10 U. S. C. 2732), the claimant would have been 
entitled to file a claim for loss of his personal belongings in the Philip- 
pines by reason of his capture by the Japanese. However, the last 
date upon which a claim predicated on World War [I losses must have 
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been filed to permit its consideration was July 3, 1954. The claimant 
did not file a claim with the Department of the Army until September 
18, 1957, when he wrote a letter to the Chief of the Settlement Opera- 
tion, Finance Division, United States Army, Indianapolis, Ind. At 
that time his claim could not be approved administratively by reason 
of the fact that the statute of limitations had run. ie. 

The Department of the Army, in its report on this legislation, states 
that it favors the bill. The Department states that while there is no 
legal basis for the payment for the loss sustained by the claimant, the 
Department believes that in all equity he should be compensated for 
the amount claimed by him. The Department states that in view of 
the physical condition of the claimant resulting from many months of 
imprisonment by the Japanese, it may be considered that good cause 
existed which prevented him from filing bis claim within the prescribed 
time. 

_ The committee feels that on the basis of this recommendation by the 
Department of the Army, the claim should be approved and the bill 
has, therefore, been recommended for favorable consideration. 

Attached to this report and made a part hereof is the report of the 
Department of the Army referred to earlier. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., July 21, 1958. 
Hon. EManvuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 11239, 
85th Congress, a bill for the relief of James F. Moran. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $1,834 to James F. Moran, of Milford, 
Massachusetts, in full settlement of all claims against the United 
States. Such sum represents the loss of personal property during the 
imprisonment by the Japanese on April 9, 1942, of James F. Moran 
who was unable to file claim under the Military Personnel Claims Act 
of 1945, as amended (now codified 10 U. S. C. 2732), on account of 
physical disability.” 

The Department of the Army favors the above-mentioned bill. 

The records of the Department of the Army show that James 
Frederick Moran (mentioned in subject bill as James F. Moran) 
was born on May 4, 1911, at Milford, Mass. He enlisted in the Army 
as a private on February 18, 1941, and was assigned Army serial No. 
11009366. Private Moran left the United States on July 15, 1941, 
and arrived in the Philippine Islands on August 1, 1941. His service 
record shows that he was captured by the Japanese on April 9, 1942, 
and was liberated on September 13, 1945. He was returned to the 
United States and on October 30, 1945, was admitted to the Lowell 
General Hospital, Fort Devens, Mass. The diagnosis at the time of 
his admission to the hospital was that he was suffering from amebic 
dysentery, beriberi, pellagra, scurvy, chronic malaria, hepatitis, pneu- 
monia, and weight loss of about 60 pounds. Mr. Moran received a 
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certificate of disability for discharge as staff sergeant from the Army 
on February 8, 1946. 

This Department has been advised by letter from the Veterans’ 
Administration, dated May 15, 1958, in pertinent part, as follows: 

“An examination of the veteran’s principal claims file discloses that 
he was originally given compensation on the basis of his 100 percent 
disability evaluation due to his service incurred disabilities during 
World War Il. There were evaluated as follows: 100 percent neuro- 
circulatory asthenia, asthma, bronchial and malaria. Included in the 
above evaluation was the following: 80 percent psychoneurosis, 
anxiety reaction; 10 percent bronchitis, chronic; 0 percent malaria; 
0 percent prostatitis. The 100 percent evaluation continued through 
March 31, 1949, and was then reduced on April 1, 1949. 

“His compensation payments were as follows: $115 monthly from 
February 9, 1946, the day after his discharge from the service, through 
August 31, 1946; $138 monthly from September 1, 1946, through 
March 31, 1949, on the basis of his combined 100 percent disability; 
$110.40 monthly from April 1, 1949, through November 30, 1949; 
$120 monthly from December 1, 1949, through June 30, 1952; $138 
monthly from July 1, 1952, through September 30, 1954; $145 monthly 
from October 1, 1954, through December 7, 1954; $161.80 monthly 
from December 8, 1954, through September 30, 1957; $178.40 monthly 
from October 1, 1957. 

“The veteran is receiving the above amount of compensation at 
the present time on the basis of his 80 percent disability and due to 
his having a dependent wife.” 

On September 18, 1957, Mr. Moran wrote a letter to the Chief, 
Settlement Operation, Finance Division, United States Army, 
Indianapolis, Ind., in which he stated as follows: 

“T was a member of the Philippine Aircraft Warning Co. stationed at 
Fort McKinley, just outside Manila at the outbreak of World War II. 

“T was eventually taken a prisoner of the Japs, April 9, 1942, and 
spent 42 months as prisoner of war. During this time I lost all of 
my personal belongings, those I am listing below: 


1940 Ford convertible_________- Se Natl a aU cia sR a A i te $1, 150 
IRI ONS EROS UN IN i ili, i Stans asi Sabra ca ah ad tp in 85 
6 linen suits, at $12 each_- i causal Schnee dee lkiesiccs wank tie ct oe shaadi ae Ga a 72 
eee Tite WIIVGINICY OF VIRWING. . cock e ce enn cen cacuandaseeusewunes 46 
Dm AetOnne GONE. Soc an aa wo aneadebiad oad ewind Sb ada 48 
IN a a i ee cee a el 45 
cocoa Seah eas hae Bucs aces sna Bonk i libero Soci. aise lag aes oa 65 
I i oN a gt en ee 145 


and unused film _ Ba er tee RE a le ae i eas 85 
UN I a ai gee ee ee eae 75 
RN I i aa Pras Saas arcade ve Ho IIa te I 18 


Total 


The only statute available to the Department for the consideration 
of a claim of this nature is the Military Personnel Claims Act of 1945, 
as amended (now codified 10 U.S. C. 2732). The last date upon which 
a claim predicated on World War II losses must have been filed to 

ermit its consideration was July 3, 1954. Accordingly, inasmuch as 
Mr. Moran had not filed a claim within the time provided by statute, 
he was advised that there was no law or appropriation available to the 
Department under which such a claim, if now filed, could be con- 
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sidered or paid because the time for filing had passed. Therefore, 
there is no legal basis for the payment of any amount to Mr. Moran 
for the loss sustained by him. However, in view of his physical con- 
dition which resulted from the many months of imprisonment by 
the Japanese, it may be considered that good cause did exist which 
prevented him from filing his claim within the prescribed time. 
Consequently, it is the opinion of this Department that in all equity 
Mr. Moran should be compensated in the amount claimed by him. 
It is concluded that the amount claimed for the items in question is 
fair and reasonable and an award in the amount of $1,834 would not 
be excessive. 

The cost of this bill, if enacted, will be $1,834. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 
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MR. AND MRS. ALTO ROSS AND CHILDREN AND E. B. ARD 
AND HIS DAUGHTER, MRS. JOAN ARD NICHOLS 


Avaust 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 12207] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12207) for the relief of Mr. and Mrs. Alto Ross and children 
and for E. B. Ard and his daughter, Mrs. Joan Ard Nichols, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay $5,749 to Alto 
Ross, $1,500 to Mrs. Alto (Audrey) Ross, $1,750 to Alto Ross as the 
natural and legal guardian of Gloria Ann Ross, $1,500 to Alto Ross 
as the natural and legal guardian of Terry Ross, $500 to Alto Ross as 
the natural and legal guardian of Bobby Nell Ross, $2,500 to Joan 
Ard Nichols, and $404 to E. B. Ard, all of Bainbridge, Ga., in full and 
final settlement of the claims of each of the named individuals based 
on injuries and medical expenses incurred as the result of an accident 
involving a United States Army vehicle which occurred on United 
States Highway No. 84 about 4 miles west of Bainbridge, Ga., on 
October 1, 1954. 

STATEMENT 


About 10:30 a. m. on September 30, 1954, 2 soldiers were dispatched 
with a 1%-ton Army truck from Camp Rucker, Ala., to Camp Stewart, 
Ga., to pick up a roll of cable and transport it back to Camp Rucker. 
The soldiers arrived at Camp Stewart at about 11 p. m. that day 
and left the next morning, October 1, at about 8:30 a. m. with their 
cargo. At about 4:30 in the afternoon while traveling west along 
Route 84 toward Camp Rucker, the 2 soldiers passed Club 84 which 
was located about 4 miles west of Bainbridge, Ga. Two girls sitting 
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in front of the club called to the soldiers who drove about a half mile 
down the highway and then turned around and returned to the club, 
The soldiers entered the establishment, and staved there about half 
an hour during which time they talked to the girls, played the juke- 
box, and ate sandwiches. The driver of the truck then left the club 
and drove back up the highway in an easterly direction with one 
of the girls. At about 6:45 p. m. while the driver and the girl were 
returning to the club, the enlisted man lost control of the vehicle at 
a point about 25 yards from Club 84. The Army report states that 
this apparently was a result of having rolled over a rough spot in 
the road or from inadvertently going off onto the shoulder of the 
road. The driver later testified that upon losing control of the 
truck, he attempted to proceed across the highway into a driveway 
on the north side of the road as the embankment on the south appeared 
dangerously steep. The truck crossed the road immediately in front 
of a 1954 Chevrolet sedan driven by Mr. Alto Ross. Mr. Ross was 
proceeding at about 50 miles an hour in the oncoming lane of traffic 
and was unable to stop his car when the Army truck suddenly veered 
in front of him. As a result the civilian car struck the right side 
of the Army truck. 

Mr. Ross’ car was extensively damaged. Damages to the Army 
truck amounted to $850 for which the driver was determined to be 
personally liable. The driver was also convicted by a special court- 
martial of violation of article 121 of the Uniform Code of Military 
Justice, wrongful appropriation of Government property. 

The occupants of the civilian vehicle, their locations in the vehicle 
and the injuries they sustained were as follows: 

Mr. Alto Ross, age 39, driver: Multiple fractures of ribs, second, 
third, fourth, fifth, sixth, seventh, eighth right thorax and second, 
third, fourth left thorax; puncture wounds of both lungs; bilateral 
pneumohemothorax; and laceration of the forehead. 

Mrs. Audrey Ross, age 34, front seat next to driver: Multiple 
lacerations of the scalp and face, severe chest wounds, and severe 
sprain of the right shoulder and foot. 

Gloria Ann Ross, age 9, back seat: Fractured lower jaw and multiple 
wounds of scalp ae ve 

Terry Ross, age back seat: Concussion of the brain, multiple 
wounds of scalp ad Bile — multiple body wounds. 

Bobby Nell Ross, age 16, back seat: Multiple bruises and shock. 

Joan Ard, age 17, ee meat: Fracture of the left clavicle requiring 
wiring, and multiple abrasions and contusions. 

Mr. Clifton Cannon, age 48, back seat: Hand injury, lacerations, 
and bruises. 

Mrs. Agnes M. Cannon, age 40, front seat: Extensive basal frac- 
ture of the skull, fracture of left wrist, multiple lacerations, abrasions, 
and contusions. 

Mrs. Cannon was admitted to the Bainbridge Hospital, Bainbridge, 
Ga., at approxim: ately 7:10 p. m., on Peer” 1, 1954. She died at 
approximately 6:35 p. m., on Oc tober 3, 1954. 

Suits were filed in the District C wart of the United States for the 
Middle District of Georgia by Joan Ard and her father in the sum of 
$2,712.20; by Alto Ross, Mrs. Audrey R. Ross, Gloria Ann Koss, 
and Terry Ross in the sums of $34,357 for personal injuries and $1,500 
for property damage; Clifton L. Cannon, Sr., Mrs. Faye C. White- 
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hurst, Clifton L. Cannon, Jr., and Jimmy L. Cannon in the sum of 
$100,000 for the value of the life of Agnes Cannon; and by Clifton L. 
Cannon, Sr., in the sum of $5,000 for personal injuries and $1,820.19 
for his late wife’s medical, hospital, and burial expenses. Pursuant 
to a motion for summary judgment filed by the Government, the cases 
were dismissed on the ground that the driver of the Army vehicle 
was acting outside the scope of his employment when the accident 
occurred. The action of the district court was affirmed by the United 
States Court of Appeals for the Fifth Cireuit on March 29, 1957 
(Cannon v. United States, 243 F. 2d 71), which stated pertinently 
that: 
Our sympathies lie entirely with the innocent victims of 
the tragic consequences of * wrong, but under the law, 
we can see no legal liability of the United States. 


The Department of the Army to this committee on the bill states 
that: 
The evidence in this case clearly establishes that this 
accident was caused solely by the negligence of the driver 
of the Army truck involved in failing to keep his velicle 
under control. 


However that Department noted that since the soldier was found 
not to have been acting within the scope of his employment when the 
accident occurred, the Army preferred to make no recommendation, 
but to leave the matter of relief in this instance ‘“‘to the legislative 
discretion of the Congress.” 

This committee has previously considered the facts of this matter 
in connection with a bill for the relief of the estate of Agnes Molton 
Cannon and for Clifton L. Cannon, Sr., H. R. 6868, of the 85th Con- 
gress, Ist session. The Cannons were passengers in the Ross auto- 
mobile, and they have been referred to in the foregoing outline of 
the facts. The Cannon bill passed the House and the Senate, and 
became Private Law 309 of the 85th Congress. As is observed in 
the Army report, House Report No. 902, 85th Congress, 1st session, 
stated: 


This committee has carefully reviewed the circumstances 
of this accident and has concluded that there is sufficient 
responsibility on the part of the Government to justify 
relief. 


This committee has determined that the same considerations apply 
as to these other persons injured in the same accident, and therefore 
has concluded that they are similarly entitled to relief. The com- 
mittee has taken particular notice of the fact that the Army has 
stated that the amounts set forth in the bill as compensation for the 
persons named therein are not excessive. The Army report states: 
The Department of the Army is of the opinion that if it is 
decided to grant relief in this case, the amounts provided in 
the bill are not excessive. 
The committee therefore recommends that the bill be considered 
favorably. 
Attached to this report is the report of the Department of the 
Army referred to earlier. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., July 29, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
ee of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 

views of the eens of the Army with respect to H. R. 12207, 
85th Congress, a bill for the relief of Mr. and Mrs. Alto Ross and 
children and for E. B. Ard and his daughter, Mrs. Joan Ard Nichols. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay out of any money in the Treasury not ve appropriated, 
the sum of $5,749 to Alto Ross, of Bainbridge, Ga.; the sum of $1,500 
to Mrs. Alto ( Audrey) Ross, of Bainbridge, Ga. ; - the sum of $1,750 to 
Alto Ross, = natura and legal euardian of Gloria Ann Ross, of 
Bainbridge, Ga.; the sum of $1,500 to Alto Ross, the natural and 
legal guardian of T erry Ross, of Bainbridge, Ga.; and the sum of $500 
to Alto Ross, the natural and legal guardian of Bobby Nell Ross, of 
Bainbridge, Ga.; the sum of $2,500 to Joan Ard Nichols (married 
and now of age), of Bainbridge, Ga.; the sum of $404 to E. B. Ard, 
of Bainbridge, Ga., as reimbursement for medical expenses incurred 
because of injuries to his then minor and unmarried daughter, Joan 
Ard, in full and final settlement of the claims of the named individuals 
against the United States, arising out of an accident involving a 
United States Army vehicle which occurred on United States High- 
way No. 84 about 4 miles west of Bainbridge, Ga., on October 1, 1954. 
The operator of the Army vehicle in that accident has been determined 
not to have been acting within the scope of his employment, and the 
claims based on the accident are not cognizable under the Federal 
Tort Claims Act, provisions now set out in title section 2, paragraph 
28, of the United States Code.” 

The Department of the Army has considered this bill. Records 
of this Department reveal that at about 10:30 a. m., on September 
30, 1954, 2 soldiers were dispatched with a 1%-ton United States 
Army truck from Camp Rucker, Ala., to Camp Stewart, Ga., to pick 
up a roll of cable and transport it back to Camp Rucker. They 
arrived at Camp Stewart at approximately 11 p. m. on the same 
day and left the next morning, October 1, at about 8:30 a. m., with 
their cargo, a spool containing about 2,600 feet of cable weighing 
approximately 4,500 pounds. At about 4:30 p. m., while traveling 
west along Route 84 toward Camp Rucker, the 2 soldiers passed 
Club 84, an establishment located on the highway about 4 miles 
west of Bainbridge, Ga. Two girls sitting in front of this club 
called to the soldiers who proceeded down the highway about one- 
half mile before returning to the club. The soldiers entered the 
establishment and for about one-half hour talked to the girls, played 
the jukebox, and ate sandwiches. The driver of the vehicle then 
departed in the truck with 1 of the girls, proceeded down the highway 
in an easterly direction about 1 mile and pulled off into the woods. 
At about 6:45 p. m., while he and the girl were returning, the enlisted 
man lost control of the vehicle at a point about 25 vards from Club 84, 
apparently as a result of having rolled over a rough spot on the road 
or from inadvertently going off onto the shoulder of the road. The 
enlisted man testified that upon losing control of the vehicle he 
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attempted to proceed across the highway into a driveway on the 
north side of the road as the embankment on the south side appeared 
dangerously steep. The truck crossed the road immediately in 
front of a 1954 Chevrolet sedan, driven by Mr. Alto Ross and pro- 
ceeding at about 50 miles per hour in the oncoming lane of traffic. 
Mr. Ross was unable to stop and his automobile collided with the 
right side of the Army truck. 

The occupants of the civilian vehicle, their locations in the vehicle 
and the injuries they sustained were as follows: 

Mr. Alto Ross, age 39, driver: Multiple fractures of ribs, second, 
third, fourth, fifth, sixth, seventh, eighth right thorax and second, 
third, fourth left thorax; puncture wounds of both lungs; bilateral 
pneumohemothorax; and laceration of the forehead. 

Mrs. Audrey Ross, age 34, front seat next to driver: Multiple 
lacerations of the scalp ‘and face, severe chest wounds, and severe 
sprain of the right shoulder and foot. 

Gloria Ann Ross, age 9, back seat: Fractured lower jaw and multiple 
wounds of scalp and face. 

Terry Ross, age 14, back seat: Concussion of the brain, multiple 
woulds of se alp and face, and multiple body wounds. 

Bobby Nell Ross, age 16, back seat: Multiple bruises and shock. 

Joan Ard, age 17, back seat: Fracture of the left clavicle requiring 

wiring, and multiple abrasions and contusions. 

Mr. Clifton Cannon, age 48, back seat: Hand injury, lacerations, 
and bruises. 

Mrs. Agnes M. Cannon, age 40, front seat: Extensive basal fracture 
of the skull, fracture of left wrist, multiple lacerations, abrasions, and 
contusions. 

Mrs. Cannon was admitted to the Bainbridge Hospital, Bainbridge, 
Ga., at approximately 7:10 p. m., on October 1, 1954. She died at 
approximately 6:35 p. m., on October 3, 1954. 

Mr. Ross’ automobile was extensively damaged. Damages to the 
Army truck amounted to $850 for which the driver was determined 
to be personally liable. The driver was also convicted by special 
court-martial of violation of article 121 of the Uniform Code of Mili- 
tary Justice (10 U.S. C. 921), wrongful appropriation of Government 
property. 

Suits were filed in the District Court of the United States for the 
Middle District of Georgia by Joan Ard and her father in the sum of 
$2,712.20; by Alto Ross, Mrs. Audrey R. Ross, Gloria Ann Ross, and 
Terry Ross in the sums of $34,357 for personal injuries and $1,500 for 
property damage; Clifton L. Cannon, Sr., Mrs. Faye C. Whitehurst, 
Clifton L. Cannon, Jr., and Jimmy L. Cannon in the sum of $100,000 
for the value of the life of Agnes Cannon; and by Clifton L. Cannon, 
Sr., in the sum of $5,000 for personal injuries and $1,820.19 for his 
late wife’s medical, hospital, and burial expenses. Pursuant to a 
motion for summary judgment filed by the Government, the cases 
were dismissed on the ground that the driver of the Army vehicle was 
acting outside the scope of his employment when the accident occurred. 
The action of the district court was affirmed by the United States 
Court of Appeals for the Fifth Circuit on March 29, 1957 (Cannon v. 
United States, 243 F. 2d 71), which stated pertinently that: 

“Our sympathies lie entirely with the innocent victims of the 
tragic consequences of * * * wrong, but under the law, we can see no 
legal liability of the United States.” 
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The evidence in this case clearly establishes that this accident was 
caused solely by the negligence of the driver of the Army truck 
involved in failing to keep his vehicle under control. As the soldier 
was not acting within the scope of his employment when the accident 
occurred, the Department of the Army prefers to make no recom- 
mendation with respect to the merits of the bill and to leave the 
matter to the legislative discretion of the Congress. However, it 
should be noted that Private Law 309, 85th Congress (H. R. 6868), 
a bill for the relief of the estate of Agnes Molton Cannon and for the 
relief of Clifton L. Cannon, Sr., was enacted by Congress on September 
4, 1957, resulting in the payment of $9,320.11 to the estate of Agnes 
Molton Cannon and $1,500 to Clifton L. Cannon, 2 victims of the 
accident in which the claimants herein were involved. In its report 
on this bill (H. Rept. No. 902, 85th Cong., 1st sess.) the Committee 
on the Judiciary observed that, ‘“This committee has carefully 
reviewed the circumstances of the accident and has concluded that 
there is sufficient responsibility on the part of the Govert ment to 
justify relief.” 

The Department of the Army is of the opinion that if it is decided 
to grant relief in this case, the amounts provided in the bill are not 
excessive. 

The cost of this bill, if enacted, will be $13,903. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiuser M. Brocker, 
Secretary of the Army. 
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Aveust 18 (legislative day, Auacust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4073] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4073) for the relief of Peter James O’Brien, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay Peter James O’Brien, of Minne- 
apolis, Minn., the sum of $10,000, in full settlement of all his claims 
against the United States based on the death of his son, Mark James 
O’Brien, at the United States naval air station, Minneapolis, Minn., 
on June 6, 1947, when a plane occupied by Mark James O’Brien was 
struck by another plane as it was about to take off on a Naval Reserve 
indoctrination flight. 

STATEMENT 


The records of the Veterans’ Administration disclose that Mark 
James O’Brien, deceased son of Peter James O’Brien, enlisted in the 
United States Naval Reserve on June 6, 1947. Later, on the same 
day, he accompanied a naval pilot on an indoctrination flight. While 
waiting to take off the plane was struck by a landing Navy plane. 
Mark O’Brien was taken to the Veterans’ Administration hospital, 
Minneapolis, Minn., where he died on June 8, 1947, as a result of 
general traumatic injuries sustained in the accident. 

On July 2, 1947, Mr. Peter James O’Brien, the serviceman’s father, 
filed claim for death compensation with the Veterans’ Administration. 
Under existing law, death compensation may be paid to a parent 
only upon establishment of the parent’s dependency. While it was 
determined that the serviceman’s death was service connected, the 
claim for death compensation was disallowed on January 19, 1948, for 
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the reason that Mr. O’Brien was not shown to be dependent within the 
meaning of the law, since his income at that time was deemed sufficient 
for his reasonable support and maintenance. He was informed of his 
right to submit an appeal to the Administrator of Veterans’ Affairs 
from this disallowance as well as of his right to file a new claim at any 
time that his income was materially reduced or became insufficient 
to cover his reasonable support and maintenance. No appeal was 
filed but a second application for death compensation was submitted 
to the Veterans’ Administration on September 11, 1957. It was 
disallowed, on September 25, 1957, for the same reason. The claimant 
was again informed of his right to appeal and of his right to reopen 
the claim by the submission of evidence tending to show that his 
income is insufficient to cover his reasonable support and maintenance. 

Mr. O’Brien, as special administrator of the estate of Mark James 
O’Brien, filed suit against the United States in the United States 
District Court for the District of Minnesota, to recover damages for the 
death of his son allegedly caused by the negligence of a United States 
Navy pilot. The suit was filed pursuant to the provisions of the 
Federal Tort Claims Act (60 Stat. 842), which act was repealed and 
reenacted in substance as title 28, United States Code, sections 
2671-2680, by the act of June 25, 1948. The district court dismissed 
the suit and entered judgment for the United States. On December 
27, 1951, the United States Court of Appeals for the Eighth Circuit 
affirmed that judgment (192 Fed. 2d 948), holding that under the 
Federal Tort Claims Act the United States is not liable for injuries 
to serviccmen where the injuries arise out of, or are suffered in the 
course of, activity incident to military service. 

The Veterans’ Administration, in reporting to the House Judiciary 
Committee on the merits of this proposal, is opposed to private bills 
of this nature on the ground that singling out this case for preferential 
treatment by awarding a lump-sum payment would be discriminatory 
against others similarly situated and would prove to be a costly 
precedent. 

The claimant has exhausted his remedies in the courts and his only 
avenue of appeal now lies with the Congress. On the basis of the facts 
presented, the committee has decided that the equities of the situation 

require some compensation to this claimant for the loss he has suffered. 
While he has no legal claim against the United States, the committee 
considers that this situation imposes a moral obligation on the Gov- 
ernment to award compensation in some measure so as to provide 
relief to this claimant for his loss. Accordingly, the committee 
recommends favorable consideration of H. R. 4043, without amend- 
ment. 

Attached hereto and made a part hereof is the report submitted by 
the Veterans’ Administration in connection with this legislation. 
Also appended is the report of the Department of Labor submitted 
in connection with this bill. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., November 14, 1957. 
Hon. EManuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatiwes, Washington, D. C. 

Dear Mr. Ceutuier: Further reference is made to your letter of 
September 27, 1957, requesting a report by the Veterans’ Admin- 
istration relative to H. R. 4073, 85th Congress, a bill for the relief of 
Peter James O’Brien, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Peter James O’Brien, Minneapolis, Minnesota, the sum of $10,000. 
The payment of such sum shall be in full settlement of all claims of the 
said Peter James O’Brien against the United States arising out of the 
death of his son, Mark James O’Brien, which occurred at the United 
States naval air station, Minneapolis, Minnesota, on June 6, 1947, 
when the plane occupied by the said Mark James O’Brien (a member 
of the Naval Reserve) was struck by another plane while awaiting an 
opportunity to take off on an indoctrination flight. Under the de- 
cision of the Supreme Court of the United States in Feres versus United 
States, decided September 4, 1950, action upon such claim may not 
be brought under the provisions of title 28 of the United States Code 
relating to tort claims because the death of the said Mark James 
O’Brien arose out of and was in the course of activity incident to his 
service: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

Your attention is invited to the misspelling of the word “appro- 
priated”’ in line 10, page 2, of the bill. 

Bills with the same purpose as H. R. 4073 have been introduced in 
the Congress over a number of years. The most recent was H.R. 
1529, 84th Congress, which was pending before your committee at the 
close of that Congress. 

The records disclose that Mark James O’Brien (XC-6255169) 
enlisted in the United States Naval Reserve on June 6, 1947. Later, 
the same day, he accompanied a naval pilot on an indoctrination 
flight. While waiting to take off, the plane was struck by a landing 
Navy plane. Mr. O’Brien was taken to the Veterans’ Administration 
hospital, Minneapolis, Minn., where he died on June 8, 1947, as the 
result of general traumatic injuries sustained in the accident. 

On July 2, 1947, Mr. Peter James O’Brien, the serviceman’s father, 
filed claim for death compensation with the Veterans’ Administration. 
Under existing law, death compensation may be paid to a parent 
only upon establishment of the parent’s dependency. While it was 
determined that the serviceman’s death was service-connected, the 
claim for death compensation was disallowed on January 19, 1948, for 
the reason that Mr. O’Brien was not shown to be dependent within the 
meaning of the law, since his income at that time was deemed sufficient 
for his reasonable support and maintenance. He was informed of his 
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right to submit an appeal to the Administrator of Veterans’ Affairs 
from this disallowance as well as of his right to file a new claim at any 
time that his income was materially reduced or became insufficient 
to cover his reasonable support and maintenance. No appeal was 
filed but a second application for death compensation was submitted 
to the Veterans’ Administration on September 11, 1957. It was 
disallowed, on September 25, 1957, for the same reason. The claimant 
was again informed of his right to appeal and of his right to reopen 
the claim by the submission of evidence tending to show that his 
income is insufficient to cover his reasonable support and maintenance. 

Mr. O’Brien, as special administrator of the estate of Mark James 
O’Brien, filed suit against the United States in the United States 
District Court for the District of Minnesota, to recover damages for 
the death of his son allegedly caused by the negligence of a United 
States Navy pilot. The suit was filed pursuant to the provisions of 
the Federal Tort Claims Act (60 Stat. 842), which act was repealed 
and reenacted in substance as title 28, United States Code, sections 
2671-2680, by the act of June 25, 1948. The district court dismissed 
the suit and entered judgment for the United States. On December 
27, 1951, the United States Court of Appeals for the Eighth Circuit 
affirmed that judgment (192 Fed. 2d 948), holding that under the 
Federal Tort Claims Act for the United States is not liable for injuries 
to servicemen where the injuries arise out of, or are suffered in the 
course of, activity incident to military service. 

H. R. 4073 proposes to pay Mr. O’Brien $10,000 “‘in full settlement 
of all claims of the said Peter James O’Brien against the United States 
arising out of the death of his son, Mark James O’Brien.” Since the 
claimant has recently been found not to be dependent within the mean- 
ing of the law and therefore ineligible for death compensation pay- 
ments, the enactment of H. R. 4073 would, of course, have no effect, 
at this time, on Mr. O’Brieo’s eligibility for such benefits. In the 
event that his income, in the future, should become insufficient to 
cover his reasonable support and maintenance, he would be eligible 
for payment of death compensation benefits. However, the enact- 
ment of this bill employing such specific language as that quoted 
above would require the Veterans’ Administration, in such event, to 
deny payment of death compensation to Mr. O’Brien. If the intent 
of the bill is otherwise, clarification of the matter is indicated. 

The circumstances of the case have been carefully considered and no 
reason is apparent why it should be accorded special legislative treat- 
ment. ‘To single out this case for preferential treatment by awarding 
the lump-sum payment proposed by the bill would be discriminatory 
against others similarly situated and might prove to be a costly prece- 
dent. 

It should be noted that an alternative death benefit program is 
provided by the Federal Employees’ Compensation Act for specified 
classes of survivors of certain naval reservists, among others, who 
died while performing military duty at the time of Mark O’Brien’s 
service. In this connection, it is believed that your committee may 
desire to obtain the views of the Secretary of Labor with respect to 
H. R. 4073. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 
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Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hiatey, Administrator. 





DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, January 27, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGrESSMAN CELLER: This is in response to your request for 
this Department’s comments on H. R. 4073, a bill for the relief of 
Peter James O’Brien. 

This bill would authorize the payment of $10,000 to Peter James 
O’Brien, of Minneapolis, Minn. This payment is to be in full settle- 
ment of all claims against the United States arising out of the death 
of his son, Mark James O’Brien. 

This Department’s comments are related only to a consideration of 
H. R. 4073 as a claim under the Federal Employees’ Compensation 
Act. The bill has not been considered in the light of any possible 
liability of the United States under any other statute. 

The records of the Bureau of Employees’ Compensation of this 
Department show that Mark James O’Brien died on June 8, 1947, at 
the age of 19 as a result of injuries received 2 days earlier in the line 
of duty while the deceased was on active duty as a member of the 
Organized Reserve. At the time of receiving these injuries, the 
deceased naval reservist was an authorized passenger on a plane 

articipating in a squadron flight which was struck prior to takeoff 
. a landing naval aircraft. 

Claim for compensation as an alleged dependent of the deceased 
was filed under the Federal Employees’ Compensation Act by his 
father, Peter James O’Brien on July 16, 1947. The Bureau found 
that the claim was within the purview of the act, but that the father’s 
claim was not supported by proof that he was dependent upon the 
deceased for support at the time of the latter’s death. Although Mr. 
O’Brien was advised of the deficiency in his claim and was given an 
opportunity to perfect it, he did not do so. Consequently, this case 

was closed by the Bureau. 

The death of Mark James O’Brien occurred under circumstances 
which bring it within the scope of the Federal Employees’ Compensa- 
tion Act. Under this act, a parent of a deceased employee must be 
partially or completely de ‘pendent upon the employee at the time of 
the employee’s death. This case is no different from others where a 
reservist dies from injuries received in the line of duty and there is no 
showing that he is survived by dependents who may qualify for com- 
pensation benefits. This Department is opposed to a bill which 
would single out this claimant for preferential treatment under the 
act over others similarly situated. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
JAMES T. O’CONNELL, 
Under Secretary of Labor. 
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AvucustT 18 (legislative day. Aucust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5584] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5584) for the relief of Mrs. Maude L. Smith, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $3,500 to Mrs. Maude 
L. Smith, of Seattle, Wash., in full settlement of all her claims against 
the United States on account of the death of her minor son, Kimball 
Smith, who was killed as the result of an accident involving a United 
States post office vehicle in Seattle, Wash., on December 28, 1943. 


STATEMENT 


Information before the committee discloses that the claimant’s son 
was killed on December 28, 1943, in the city of Seattle, Wash., when 
he was struck by an Army truck being used to deliver mail. Infor- 
mation further discloses that the 10-year-old boy was struck as he 
crossed the highway, Sand Point Way, from its east side, and had 
reached a point 2 or 3 feet from the west edge of the road. The 
truck had been proceeding south on Sand Point Way, and the accident 
occurred after the truck passed under a viaduct. The truck struck 
the boy with such force that the boy’s body was thrown 40 feet to a 
point on the westerly edge of the highway. The truck’s skid marks 
extended from the south abutment of the underpass diagonally to the 
east side of the highway for a distance of about 25 feet. The Army 
truck was driven by an 18-year-old youth who was accompanied by 
2 teen-age boys as helpers. 
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Dr. S. N. Berens, autopsy surgeon of the King County coroner’s 
office, determined that the boy’s “death was caused by ®@ concussion 
of the brain, fractured skull, and internal i injuries with hemorrhage. 

The Post Office Department, in reporting on the merits of H. R. 
5584, states that the papers bearing on this accident were destroyed 
by that De »~partment in accordance with law. The brief record avail- 
able in the Seattle, Wash., post office indicates that the accident did 
occur on Dec ember 28, 1943, and that a coroner’s jury held that 
Kimball Smith had contributed to his own death. The Post Office 
Department opposes favorable consideration of this measure on the 
ground that the claimant waited more than 12 years before filing a 
claim with the Post Office Department. 

The House Judiciary Committee, in its report recommending 
favorable consideration of this legislation, in commenting on the 
adverse report of the Post Office Department, states that that com- 
mittee had determined that the day after the accident the boy’s 
mother telephoned the postmaster in Seattle and described what 
she found when she got to the place where her boy had been killed. 
She was told that an investigator would be sent to the place of the 
accident to observe skid marks and other visible characteristics of 
the scene of the accident. The House committee concluded that 
this was never done, for there is a letter in the committee files from 
the postmaster at the time, in which he states that his information 
is that no investigation was ever made. The House committee 
further states that Mrs. Smith obtained printed forms for filing a claim 
from the postmaster and that she completed these forms and personally 
delivered them to the postmaster’s office. Furthermore, she sought 
to retain several attorneys to assist her in prosecuting her claim 
against the United States and was informed that she could not sue 
the Government, and therefore each of the attorneys refused to take 
the case. The House Judiciary Committee concluded that this is 
a clear-cut case where legislative relief, in view of the fact of the 
claimant’s efforts to obtain redress, more than met the objections 
of the Post Office Department. 

Information before the committee indicates that the claimant in this 
case diligently sought to press her claim with Post Office Department 
officials at all times and was never able to get any relief. In view of 
the facts as set out above, the committee recommends favorable 
consideration of H. R. 5584, without amendment. 

Attached hereto is the report of the Postmaster General relating to 
this legislation. 

OrricE OF THE PosTMASTER GENERAL, 
Washington, D. C., April 80, 1957. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a re- 
port on H. R. 5584, a bill for the relief of Mrs. Maude L. Smith. 

The measure would authorize the payment of $10,000 to Mrs. 
Smith in full settlement of all claims by Mrs. Smith “against the 
United States on account of the death of her minor son, Kimball 
Smith, who was killed as the result of an accident involving a United 
States post office vehicle” at Seattle, Wash., on December 28, 1943. 
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Mrs. Smith did not file a claim in this case until May 1956, over 
12 years after the occurrence of the accident. In the interim, the 
papers bearing on the accident were destroyed by the Department in 
accordance with law. 

The brief record available in the Seattle, Wash., post office indicates 
that the accident did occur on December 28, 1943, and that a coroner’s 
jury held that Kimball Smith had contributed to his own death. 

Based on the meager information before this Department, and 
taking into consideration the fact that the claimant waited more 
than 12 years before filing a claim in this case, this Department does 
not recommend the enactment of H. R. 5854. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Maurice H. Srans, 
Acting Postmaster General. 








Calendar No. 2532 


85TH CoNnGREsS SENATE Report 
2d Session No. 2466 








MR. AND MRS. JOSEPH D. METZGAR 





Aveust 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 





Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7178] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7178) for the relief of Mr. and Mrs. Joseph D. Metzgar, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Mr. and Mrs. 
Metzgar, of Akron, Ohio, of all liability to refund the sum of $885.37 
to the United States. Such sum represents overpayment of class Q 
allotments from July 1955, to April 1956 and overpayment of accrued 
leave pay which he erroneously received. 


STATEMENT 


The Department of the Army in its report dated March 7, 1958, 
gives in detail the history of this proposed legislation. The Army 
admits that it was an administrative error, but states that Mr. and 
Mrs. Metzgar should have known better than to accept two checks. 
It is obvious that neither Mr. or Mrs. Metzgar have had much formal 
education and it was quite apparent that they could easily have not 
realized that they were accepting too much money. 

The Army, in its report, explains how the original errors were 
made; however, it would appear that the finance officers, who sup- 
posedly are well educated and of higher intelligence, made more errors 
in their handling of this case than did the Met tzgars. It is the 
opinion of the committee that, because of the handling of the case and 
the desperate financial condition of this family, it is imperative that 
they be relieved of this liability. 
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The House committee concluded that in view of the fact that Mrs, 
Metzgar was born and reared in England she did not know much 
about American money, and that because of the small salary 
earned by the claimant husband, repaying this amount would con- 
stitute a real hardship. Accordingly, the committee recommends 
favorable consideration of H. R. 7178, without amendment. 

Attached hereto and made a part hereof is the report submitted by 


the Department of the Army on this legislation. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 7, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 7178, 
85th Congress, a bill for the relief of Mr. and Mrs. Joseph D. Metzgar. 

This bill provides as follows: 

“That the Comptroller General of the United States is hereby 
authorized and directed to relieve Mr. and Mrs. Joseph D. Metzgar 
of 984 Boulevard Street, Akron, Ohio, of the liability to pay to the 
United States Army the sum of $885.37. Such sum represents the 
overpayment of class Q allotments from July 1955 to April 1956 and 
overpayment of accrued leave pay and allowances at discharge on 
April & 1955, and April 21, 1956.” 

a Department of the Army is opposed to the above-mentioned 
ill. 

Records of the Department of the Army show that Joseph David 
Metzgar was born on February 8, 1933, in Doddridge, W. Va. He 
was inducted into the Army on April 8, 1953, in the grade of private, 
and assigned service number ER52195879. He was assigned to duty 
in England, and was stationed there from October 1, 1953, to April 7, 
1956. 

On February 7, 1955, Private Metzgar married Miss Daphne P. 
Jefferis, a native of England. He authorized a class Q allotment of 
$91.30 per month in favor of his wife. The allotment was increased 
to $117.10 per month, effective June 1, 1955, due to the birth of a 
child on May 22, 1955. The document authorizing the increase was 
received too late to be processed as authorized, as the payment of 
$91.30 had already been made for June 1955. An adjustment check 
for $25.80 (the difference between $91.30 and $117.10), covering the 
balance due for June 1955, was mailed to Mrs. Metzgar, and the 
account was established for regular payments of $117.10 per month 
effective July 1, 1955. 

Private Metzgar was promoted to the grade of corporal on June 16, 
1955, and requested discontinuance of the $117.10 allotment effective 
June 30, 1955 (1 month after its initial effective authorization), and 
authorized an increased allotment of $137.10 per month to be effective 
July 1, 1955. The document authorizing the increase from $117.10 
to $137.10 was processed at the same time as the document authorizing 
the increase from $91.30 to $117.10 and, through administrative error, 
payments were released on both allotments. 
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Erroneous payments in the amount of $117.10 per month (in addi- 
tion to the authorized allotment of $137.10 monthly) were made for 
the months of July through October 1955, resulting in an overpayment 
of $468.40. At this point, the records of the transaction, although 
clear as to amounts, fail to reflect the reason for certain items, and 
the only explanation that can be offered is based upon an interpreta- 
tion of the facts known to exist. Both allotment checks (the one for 
$117.10 and the one for $137.10) were withheld for the month of No- 
vember 1955. As Mrs. Metzgar was only entitled to receive the 
$137.10 check, the withholding of the $117.10 check did not reduce 
the prior indebtedness. This apparently was not considered, and the 
matter was treated as if the prior indebtedness was then reduced by 
$254.20, rather than by the correct amount of $137.10. The finance 
authorities were under the impression that the December 1955 check 
for $117.10 was being withheld from Mrs. Metzgar (when it was 
actually sent to her and cashed) and apparently this amount was 
similarly credited against the indebtedness by error. This resulted 
in 9 total credit of $254.20 for the month of November 1955, and 
$117.10 for December 1955, or $371.30 against the indebtedness of 
$480.40. The difference between $468.40 and $371.30, or $77.10, was 
withheld from the December 1955 check of $137.10, evidently in the 
erroneous belief that this would clear the account. Actually, the net 
result of the above transactions was that Mrs. Metzgar received no 
money for November 1955, thus entitling her to a credit of $137.10, 
and received $177.10 ($117.10 plus $60) for December 1955, which 
was an overpayment of $40. This left the total indebtedness at 
$371.30 ($468.40 minus $137.10 plus $40). Mrs. Metzgar continued 
to receive erroneous payments of $117.10 per month for the months 
of January through March 1956 (in addition to the authorized allot- 
ment of $137.10 monthly), for an additional overpayment of $351.30, 
resulting in a final total indebtedness of $722.60 because of dual 
allotment payments. 

Mrs. Metzgar would appear to be the sole person responsible for 
these overpayments. The Comptroller General of the United States 
has ruled that where an allotment is erroneously paid, without any 
fault on the part of the member of the Armed Forces, it is the payee 
(Mrs. Metzgar in this case) who is legally liable to refund these over- 
payments (33 Comp. Gen. 309 (1954)). Section 11 of the Depend- 
ents Assistant Act of 1950 (64 Stat. 794, 797; 50 U.S. C. App. 391) 
authorizes the Secretary of a department to waive recovery of any 
money erroneously paid under that act (including the type of allot- 
ment here under consideration), whenever such recovery “would be 
against equity and good conscience.”’ At the request of a Member 
of Congress, to whom the Metzgars had written, Mrs. Metzgar’s in- 
debtedness was considered for waiver. It was claimed that Mr. 
Metzgar was then earning $64 per week, and that he was financially 
unable to repay these amounts. Mrs. Metzgar did not respond to 
collection letters forwarded to her and, therefore, there was no ex- 
planation of the reason for her accepting two checks for several 
months. While there was no evidence of fraud, good faith on Mrs. 
Metzgar’s part has not been established. Financial inability alone, 
without evidence of good faith, is not considered a sufficient basis for 
waiver, and waiver was denied. 
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In reviewing Mr. Metzgar’s pay account, it was discovered that 
he was overpaid a total of 34 days accrued leave pay and allowances, 
During his period of service from April 8, 1953, through April 21, 
1956, Mr. Metzgar accrued a total of 93 days leave. Official Army 
records show that he was on leave for 59 days. Therefore, he should 
have been paid for only 34 days of accrued leave. Through error, he 
was paid for 68 days of accrued leave, an overpayment of $162.77. 
This Department has no evidence of hardship or inability to pay this 
amount, other than the weekly earnings of Mr. Metzgar submitted 
by his Congressman for purposes of the allotment waiver procedure. 
Under somewhat similar circumstances, the De :partment of the Army 
opposed enactment of H. R. 8689, 85th Congress, a bill for the relief 
of Billy M. Bandy. 

The courts have consistently ruled that a recipient of erroneous 
payments from the United States, made through administrative error 
of its officers, is bound to make restitution to the United States (see 
citations, 35 Comp. Gen. 401, 402 (1956)). This Department does 
not possess knowledge of special equitable considerations which would 
warrant relief from liability in this case. It would appear that the 
Metzgars were aware of the fact that they were receiving erroneous 
allotment payments. Mr. Metzgar was living with his wife, and 
presumably knew that she was entitled to only one monthly allotment 
check. (He had personally discontinued the other.) Further, the 
deductions made in November and December 1955 should have put 
them on notice of the error. At least one voucher (the charge of 
$77.10 for December 1955) is marked to reflect that the amount was 
withheld to apply against dual payments to Mrs. Metzgar. Never- 
theless, they continued to receive and retain two monthly allotment 
checks. Mr. Metzgar was separated from the Army on April 21, 
1956. The matter of overpayments to Mr. and Mrs. aoe came 
to light less than a year later. They received $885.37 ($722.60 ia 
allotments plus $162.77 in accrued leave) to which oe were not 
entitled. In the light of the information known to this Department, 
it does not appear inequitable to require repayment. 

Accordingly, the Department of the Army recommends that this 
bill be not favorably considered. 

The fiseal effect of this bill, if enacted, will be to relieve Mr. and 
Mrs. Metzgar of the obligation to repay to the United States the sum 
of $885.37, which would otherwise be processed for collection. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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85TH ConaREss SENATE REpPorT 
2d Session No. 2467 





WILLIAM H. PEARLMUTTER 


Avaust 18 (legislative day Aucust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8496] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8496) for the relief of William H. Pearlmutter having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve William H. 
Pearlmutter of Brookline, Mass., of all liability to pay the United 
States $604.43 which represents the amount of penalties assessed 
against the Tributary Theatre in connection with delinquent admis- 
sion tax returns of that nonprofit organization for which Mr. Pearl- 
mutter was held personally responsible. 


STATEMENT 


The Tributary Theatre of Boston, Inc., was organized as a nonprofit 
organization under the provisions of chapter 180 of the General Laws 
of Massachusetts. This theater had as its aim the production of 
those types of productions which were not being produced com- 
mercially. From the evidence submitted to the committee it appears 
that Mr. Pearlmutter’s position as treasurer of the theater was an 
unpaid position. However, the Tributary Theatre discontinued its 
activities during 1951. 

After the theater ceased to operate it was found that the admission 
tax returns had not been handled correctly. The returns for the 
period of October 1, 1950, to May 31, 1951, were filed late on August 
10, 1951, by Mr. Pearlmutter as treasurer of the theater. At that 
time the theater had no funds, but the returns showed that the admis- 
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sion taxes had been collected but that no payment had been included 
with the returns. 

As evidenced by the report of the Treasury Department on the bill, 
that Department has taken the position that Mr. Pearlmutter is 
liable for the tax plus all of the penalties on the ground that he was the 
officer of the corporation who was under a duty to pay the tax, and it 
is the view of the Treasury that under these circumstances the failure 
to pay was willful within the meaning of section 1718 tc) ) of the 
Internal Revenue Code of 1939 (26 U.S. C., 1952 ed., sec. 1718 (c)). 
Subsections (c) and (d) of section 1718 are as follows: 


(c) Any person who willfully fails to pay, collect, or 
truthfully account for and pay over, any tax imposed by 
this chapter, or willfully attempts in any manner to evade 
or defeat any such tax or the payment thereof, shall, in 
addition to other penalties provided by law, be liable to a 
penalty of the amount of the tax evaded, or not paid, 
collected, or accounted for and paid over, to be assessed 
and collected in the same manner as taxes are assessed and 
collected. No penalty shall be assessed under this subsec- 
tion for any offense for which a penalty may be assessed 
under authority of section 3612. 

(d) The term “person” as used in this section includes any 
officer or employee of a corporation, or a member or employee 
of a partnership, who as such officer, employee, or member 
is under a duty to perform the act in respect of which the 
violation occurs 


This committee feels that under the circumstances of this case 
Mr. Pearimutter should be relieved of the liabilities relating to 
penalties in this case. Here the total amount of $606.43 which is 
stated in the bill represents a penalty imposed under section 1718 (c) 
in an amount equal to the admission tax. A reading of the Treasury 
Department report discloses that its opposition to the bill is, to a 
large extent, based on general policy considerations concerning tax 
collection. Actually the total assessment against Mr. Pearlmutter 
was in the amount of $744.12 representing both a 100 percent penalty 
of $606.43 plus delinquency penalties of $137.69 assessed as to the 
original returns filed for the Tributary Theatre. The relief provided 
by H. R. 8496 only extends to the 100 percent penalty, and does not 
include the delinquency penalties. 

This committee feels that the circumstances of this case are such 
that it is unfair to hold Mr. Pearlmutter liable to this 100 percent 

enalty. For this reason the committee has concluded that Mr. 
?earlmutter should be granted relief from this penalty and recom- 
mends that the bill be considered favorably. 

Attached to this report and made a part hereof is the report of the 
Department of the Treasury referred to earlier. 
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Treasury DEPARTMENT, 
Washington, March 21, 1958. 
Hon. Emanvuet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Drar Mr. Cuarrman: This is in response to your request of 
July 3, 1957, for the views of this Department on H. R. 8496 (85th 
Cong., 1st sess.) entitled ‘‘A bill for the relief of William H. Pearl- 
mutter.” 

H. R. 8496, if enacted, would relieve William H. Pearlmutter, of 
Brookline, Mass., of all liability to pay to the United States the sum of 
$606.43 representing the admission tax for the period October 1950 
through May 1951 collected by the Tributary Theatre of Boston, Inc., 
and not paid into the United States Treasury. 

The records of the Internal Revenue Service disclose that during 
the period October 1950 through May 1951, and for a period prior 
thereto, Mr. Pearlmutter was the elected treasurer of the Tributary 
Theatre of Boston, Inc., a nonprofit organization organized under the 
provisions of chapter 180 of the Massachusetts General Laws. The 
purpose of the organization was to produce plays for entertainment. 
The Tributary Theatre discontinued its activities during 1951. 

Admission tax returns for the period October 1, 1950, to May 31, 
1951, inclusive, were delinquently filed on August 10, 1951, with the 
district director at Boston, Mass., by Mr. Pearlmutter as treasurer of 
the Tributary Theatre. At this time the theater had nofunds. The 
returns indicated that admission taxes had been collected but no 
payment was included with the returns. Mr. Pearlmutter claimed 
that his failure to file the returns on time and to pay over the collected 
tax was due to the instructions of a public-relations representative who 
had been hired by the theater in 1950 to remedy the financial diffi- 
culties of the theater. Mr. Pearlmutter made all disbursements for 
the theater and no other person had any physical control over the 
Tributary Theatre checking accounts. 

Mr. Pearlmutter filed a formal offer to pay personally an amount 
of $150 in full settlement of the theater’s liability. This offer was 
returned by the national office with the recommendation that efforts 
be made to increase the offer to $606.43, the amount which might be 
assessed as a 100-percent penalty against Mr. Pearlmutter as a re- 
sponsible officer of the theater under section 1718 (c) of the Internal 
Revenue Code of 1939. 

Section 1718 (c) and (d) of the 1939 code, relating to admission 
taxes, provide in part: 

“(¢) Any person who willfully fails to pay, collect, or truthfull 
account for and pay over, any tax imposed by this chapter, or will 
fully attempts in any manner to evade or defeat any such tax or the 
payment thereof, shall, in addition to other penalties provided by 
law, be liable to a penalty of the amount of the tax evaded, or not 
paid, collected, or accounted for and paid over, to be assessed and 
collected in the same manner as taxes are assessed and collected * * *; 

“(d) The term ‘person’ as used in this section includes an officer 
or employee of a corporation, or a member or employee of a partner- 
ship, who as such officer, employee, or member is under a duty to 
perform the act in respect of which the violation occurs.” 
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An assessment was made against Mr. Pearlmutter in the amount 
of $744.12, which amount represented a 100-percent penalty of $606.43 
imposed under section 1718 (c) and delinquency penalties in the 
amount of $137.69 which had been assessed with respect to the 
original returns filed for the Tributary Theatre. On May 16, 1956, 
Mr. Pearlmutter filed a claim of abatement on the ground that non- 
payment of the theater’s liability for the collected admission taxes 
was not “willful” as required by section 1718 (c). The Regional 
Appellate Division rejected the claim of abatement in the amount of 
$606.43, and allowed it in the amount of $137.69 which represented 
the delinquency penalties assessed against the Tributary Theatre. 

It might be noted that the bill, if enacted, would relieve Mr. Pearl- 
mutter of all liability to pay the sum of $606.43, which sum is identified 
in the bill as representing the admission tax collected by the Tributary 
Theatre of Boston, Inc. In fact, Mr. Pearlmutter has been assessed 
not for the tax itself but for a penalty imposed under section 1718 (c) 
of the 1939 code in an amount equal to the admission tax collected 
by the theater but not paid over to the Treasury of the United States, 

The failure of collection agents to pay over to the United States 
the taxes collected from customers, which are deemed by statute to 
be a special fund in trust for the United States, constitutes a serious 
problem in the administration of the tax system. The instant case 
appears to be but one example of a general problem which exists not 
aa with respect to excise taxes on facilities and services but also with 
respect to income and social security taxes withheld from employees. 
During this session, Congress enacted legislation designed to secure 
greater compliance with the law by the relatively few employers and 
collection agents who fail to collect and pay over trust-fund moneys 
representing withheld income and _soc ial security taxes and excise 
taxes on facilities and services. Public Law 321, 85th Congress. 
In their reports explaining the need for this legislation, both the 
House Ways and Means Committee and the Senate Finance Com- 
mittee pointed out that to permit the continuance of these delin- 
an neies ‘‘places an unfair burden on law-abiding employers and the 

taxpaying public generally.’ 

If, as the Service has determined, Mr. Pearlmutter is the officer 
of the corporation who was under a duty to pay over the collected 
taxes to the United States and who “willfully” failed to perform such 
duty within the meaning of section 1718 (c) of the 1939 code, no reason 
is apparent to this Department why special legislation should be 
enacted to relieve Mr. Pearlmutter of the liability imposed by the 
statute. Furthermore, Mr. Pearlmutter, if he believes that the 
Service’s determination is incorrect, has the remedy available to him 
of obtaining a judicial determination of his liability for the penalty in 
question. 

In view of the foregoing, the Treasury Department opposes the 
enactment of H. R. 8496. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Situ, 
Deputy to the Secretary. 
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Avucust 18 (legislative day, Aucusr 16), 1958.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10733] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10733) for the relief of Magnolia Airport, Inc., having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Magnolia 
Airport, Inc., of Magnolia, Ohio, $592 in full payment of its claim 
for instruction given T. Sgt. David A. Wargo under Public Law 550 
between January 1, 1957, and April 30, 1957. 


STATEMENT 


On December 12, 1956, David A. Wargo applied for a flight-training 
course under the Veterans’ Readjustment Assistance Act of 1952 at 
the Magnolia Airport, Inc., Magnolia, Ohio. Despite the fact that 
he was otherwise eligible for benefits under that act, he was in fact 
not eligible to receive that training due to the fact that he was on 
active service with the Armed Forces at the time. However, through 
administrative error the Veterans’ Administration authorized the 
course for Sergeant Wargo. This authorized was canceled when 
the error was discovered with the result that no education and 
training allowance was paid in view of the ineligibilitv. However, by 
the time that the cancellation was made, Sergeant Wargo had, in the 
words of the Veterans’ Administration report— 


in good faith engaged in training for which he would have 
been paid allowances totaling $591.98, if eligible. 
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The Veterans’ Administration, in its report to the House Com- 
mittee on the Judiciary on the bill, stated that under these circum- 
stances it is without authority to make any payment for the training 
actually given Sergeant Wargo and, because of those circumstances, 
it would not object to favorable consideration of the bill. 

The committee has carefully considered the matter and, in view of 
the fact that the man actually received the training, and also in view 
of the report of the Veterans’ Administration, it has concluded that 
the relief provided in H. R. 10733 should be extended to the Magnolia 
Airport. Accordingly, the committee recommends that the bill be 
considered favorably. 

Attached hereto and made a part hereof is the report of the Veterans’ 
Administration referred to earlier. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., July 21, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceuuer: Further reference is made to your request for 
a report on H. R. 10733, 85th Congress, which provides: “That the 
Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$592 to the Magnolia Airport, Incorporated, Magnolia, Ohio, in full 
payment of its claim for instruction given Technical Sergeant David 
A. Wargo under Public Law 550 between January 1, 1957, and April 
30, 1957.” 

David A. Wargo C-20180895, applied on December 12, 1956, for 
a flight-training course under the Veterans’ Readjustment Assistance 
Act of 1952, with Magnolia Airport, Inc., Magnolia, Ohio. Being 
in the active service of the Armed Forces, he was not eligible for 
benefits, but through administrative error the Veterans’ Administra- 
tion authorized the course. When the error was discovered, the 
authorization was canceled and no education and training allowance 
was paid in view of his ineligibility. In the meantime Mr. Wargo in 
good faith engaged in training for which he would have been paid 
allowances totaling $591.98, if eligible. 

Under the circumstances, and since the Veterans’ Administration 
is without authority to make any payment in the case, we would not 
object to favorable consideration of H. R. 10733. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
SumMNER G. WuitTIER, 
Administrator. 
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ADELE M. PARKER 


Avcust 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 11817] 


The Committee on tbe Judiciary, to which was referred the bill 
(H. R. 11817) for the relief of Adele M. Parker, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Adele M. 
Parker, of Springfield, Mass., $5,000 as a gratuity for the death of 
her son, George J. MacDonald, Jr., United States Naval Reserve, 
who died on February 4, 1944, while on active duty. 


STATEMENT 


Mrs. Parker’s son, George MacDonald, Jr., enlisted in the United 
States Naval Reserve on September 4, 1942, as a motor machinists 
mate, second class. When he enlisted he gave his mother, Adele M. 
Parker, 750 White Street, Springfield, Mass., as his next of kin. 
George MacDonald was officially reported to be missing in action as 
of February 3, 1943. On that date he was aboard the steamship 
Dorchester which was torpedoed and sunk near Greenland. Subse- 
quently, in accordance with section 5 of Public Law 490 of the 77th 
Congress, his death was presumed to have occurred on February 4, 
1944, 

As is shown in the report of the Department of the Navy, a search 
of George MacDonald’s personnel records fails to indicate that he had 
made any application for Government-sponsored life insurance. 
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However, the evidence presented to the committee establishes the 
fact that this Navy man intended to file such an application at his 
first opportunity, and actually informed his mother of this fact. 
The following excerpt from a statement of Mrs. Parker which shows 
the situation just prior to the young man’s departure: 


My son — I discussed his insurance on the phone when he 
called me from Boston that he was being rushed to an assign- 
ment. He stated he would purchase his insurance then. He 
was much in favor of insurance and had purchased insurance 
when he started to work. 


On January 19, 1943, George MacDonald called his mother by tele- 
phone from New York City early in the evening. At that time he 
told her that he was leaving the following day and indicated that he 
would make arrangements for insurance. Mrs. Parker has furnished 
the committee with a letter she sent her son dated January 24, 1943, 
together with the envelope postmarked on that date. This letter was 
never delivered to her boy and was returned to her. In that letter 
Mrs. Parker wrote her son concerning insurance: 


I hope vou had time before you left to take care of your 
money and insurance and those things. 


The evidence presented to the committee clearly shows that George 
MacDonald was aware of the need for insurance, and had assured his 
mother that he would apply for the insurance at his first opportunity. 
The committee feels that this matter must be considered in the light 
of the situation of our Armed Forces in January of 1943. The facts 
of this case show that here a Navy man was sent to New York, and 
almost immediately ordered aboard a ship, the steamship Dorchester, 
for transportation overseas. All of this was done under the urgency 
of the early years of this Nation’s participation in World War Ii. 
It is entirely possible that an application for insurance executed by 
George MacDonald under these circumstances could have been lost, 
or possibly went down with the Dorchester. In the light of these 
particular circumstances, this committee feels that this is a proper 
case for legislative relief. 

The committee has given favorable consideration to similar cases 
in the past. See Private Law 633, 82d Congress, signed by the Presi- 
dent on May 21, 1952, an act for the relief of Mrs. Maude S. Burman. 

Accordingly, the committee recommends favorable consideration of 
H. R. 11817. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Navy on this legislation. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Wash ington Dz. in June 27, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
April 3, 1958, to the Secretary of the Navy requesting comment on 
H. R. 11817, a bill for the relief of Adele M. Parker. 

Under the provisions of H. R. 11817, the Secretary of the Treasury 
would be authorized and directed to pay to Mrs. Adele M. Parker, of 
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Springfield, Mass., the sum of $5,000 as a gratuity for the death of 
her son, George J. MacDonald, Jr., USNR, who died on February 4, 
1944, while on active duty with the United States Navy. 

The records of the Department of the Navy indicate that George 
MacDonald, Jr., enlisted in the United States Naval Reserve on 
September 4, 1942, as a motor machinist’s mate, second class. At 
the time of his enlistment, he had listed his mother, Adele M. Parker, 
750 White Street, Springfield, Mass., as his next of kin. 

These records further indicate that George MacDonald, Jr., was 
officially reported to be missing in action as of February 3, 1943, 
having been aboard a merchant vessel when it was torpedoed and 
sunk near Greenland. Subsequently, in accordance with section 5 
of Public Law 490, 77th Congress, death was presumed to have 
occurred on February 4, 1944. 

A search of George MacDonald’s personnel records fails to indicate 
that he had made any application for Government-sponsored life in- 
surance. However, the records do reveal that the 6 months’ death 
gratuity in the amount of $691.20 was paid to Adele M. Parker on 
May 19, 1944. 

On the basis of the foregoing information, it appears that the pur- 
pose of H. R. 11817 is to provide Adele M. Parker with a gratuity in 
the amount of $5,000 in lieu of whatever insurance proceeds might 
have been payable had George MacDonald elected to obtain Govern- 
ment-sponsored insurance. 

In view of the circumstances outlined above, enactment of H. R. 
11817 would be discriminating with respect to the survivors of hun- 
dreds of other service members similarly situated. Accordingly, the 
Department of the Navy recommends against the enactment of 
H. R. 11817. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 11817. 

Sincerely yours, 
R. Y. McErroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 
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AvucustT 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 13437] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 13437) for the relief of Bernard H. English and John E. Hayden, 
having considered the same, reports favorably thereon, without 
amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay to Bernard H. English and John 
K. Hayden, employees of the Interstate Commerce Commission, the 
sums of $100 each, such sums representing counsel fees incurred by 
these employees in defending court actions against them to recover 
damages for alleged slander instituted because of statements alleged 
to have been made by them in the course of their duties as employees 
of the Interstate Commerce Commission. 


STATEMENT 


At the time of the occurrences which constitute the basis for these 
claims, Mr. English was field attorney for the Interstate Commerce 
Commission, stationed at Fort Worth, and Mr. Hayden was district 
supervisor for the Commission, also stationed at Fort Worth. As a 
part of their duties for the Commission these employees had developed 
for prosecution by the Department of Justice a criminal case against 
B. S. Gardner and J. B. Acton for violations of the Interstate Com- 
merce Act, and a criminal complaint against these persons had been 
filed by the United States attorney, in the United States District 
Court for the Western District of Texas, Pecos division. The title 
of this case was United States v. B. S. Gardner and J. B. Acton, Case 
No. 483. Defendant J. B. Acton was represented in this action by 
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Rufus H. Lawson an attorney of 2753 Northwest 22d Street, Okla- 
homa City, Okla., and B. S. Gardner was represented by Oscar E, 
Halsell, an attorney of Odessa, Tex. In the course of his duties and 
at the suggestion of William M. Kerr, assistant United States attorney 
at El Paso, Tex., Attorney English had a conversation with Mr. Hal- 
sell concerning the disposition of the pending criminal case against 
Mr. Gardner. Mr. Hayden was present during that conversation. 

On July 20, 1955, while they were in Oklahoma City on business 
for the Commission, Messrs. English and Hayden were served with 
summons in a suit filed by Rufus H. Lawson in the State of Oklahoma 
district court for Oklahoma County. The plaintiff claimed damages 
in the amount of $20,000 because of alleged slanderous statements said 
to have been made by English and Hayden. It appears that the 
alleged statements were claimed to have been made to Attorney 
Halsell during the above-mentioned conversation concerning the pend- 
ing criminal case against B. S. Gardner. English and Hayden also 
were served with subpenas to take depositions on July 23, 1955, at 
Oklahoma City. Prompt notice of the matter was transmitted to ‘the 
Commission’s Washington office and the Department of Justice was 
requested to have the United States attorney defend English and 
Hayden in the action. Because of delay in the participation by the 
United States attorney, it was necessary for English and Hayden to 
employ counsel to defend themselves. They first employed W. T. 
Brunson, an attorney of Oklahoma City, who offered to defend them 
without charge, but on advice of the Commission that it would not 
be appropriate for them to accept free service from an attorney who 
practiced before the Commission, they employed Attorney Don Ander- 
son of Oklahoma City. Fees of $100 were paid by each to Mr. 
Anderson. It is these amounts for which the Commission requests 
that English and Hayden be reimbursed. Copies of the canceled 
checks showing the payments are attached. The removal of the 
eases from the Oklahoma State court to the United States District 
Court, Western District of Oklahoma, and the delay of the deposition 
from July 23, 1955, to August 3, 1955, were obtained. At the taking 
of the depositions on August 3, 1955, an assistant United States 
attorney and the United States attorney entered appearance on behalf 
of the United States, but not on behalf of English and Hayden. It 
appeared that the United States attorney was to determine from the 
evidence adduced at that proceeding whether the United States should 
appear for the employees. Attorney Anderson then filed, on behalf 
of English and Hayden a motion to have the complaint made more 
definite. It was not until August 29, 1955, after the above-mentioned 
procedures, that the United States attorney entered an appearance 
on behalf of these employees. 

On September 20, 1955, the criminal case against Lawson’s client, 
J. B. Acton, was tried and the defendant was fined $190. Subse- 
quently, Lawson withdrew his damage actions against English and 
Hayden and, by letter received October 18, 1955, tendered to them his 
profound apologies for having instituted the suit. 

The suit against English and Hayden seems clearly to have been 
wholly without foundation, and was brought against them only 
because these employees were faithfully performing the duties of 
their positions with the Interstate Commerce Commission. The 
committee believes that not only is there an obligation on the part 
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of the Government to defend its employees in the case of such suits, 
but it also is in the interest of the Government to do so. Otherwise, 
Government service will become less attractive and employees will 
tend to become timid and reluctant fully to perform their duties for 
fear that they may have to expend their funds in the defense of such 
actions. 

In view of the facts as set out above, the committee recommends 
favorable consideration of H. R. 13437, without amendment. 

Attached hereto, for the information of the Senate, is the letter of 
transmittal to the Speaker of the House by the Interstate Commerce 
Commission. 





INTERSTATE COMMERCE ComMMISSION, 
Washington, D. C., July 10, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
House of Representatiwes, Washington, D. C. 

Dear Mr. Speaker: The Interstate Commerce Commission re- 
spectfully requests that the attached draft of a bill providing for the 
relief of 2 of its employees, Bernard H. English, in the amount of $100, 
and John E. Hayden, in the amount of $100, be introduced and 
enacted intolaw. Mr. English’s address is 3408 Westcliff Road South, 
Fort Worth, Tex., and Mr. Hayden’s address is 5271 Meadow Brook 
Drive, Fort Worth, Tex. 

At the time of the occurrences which constitute the basis for these 
claims, Mr. English was field attorney for the Interstate Commerce 
Commission, stationed at Fort Worth, and Mr. Hayden was district 
supervisor for the Commission, also stationed at Fort Worth. As a 
part of their duties for the Commission these employees had developed 
for prosecution by the Department of Justice a criminal case against 
B. S. Gardner and J. B. Acton for violations of the Interstate Com- 
merce Act, and a criminal complaint against these persons had been 
filed by the United States attorney, in the United States District 
Court for the Western District of Texas, Pecos division. The title 
of this case was United States v. B. S. Gardner and J. B. Acton, Case 
No. 483. Defendant J. B. Acton was represented in this action by 
Rufus H. Lawson, an attorney of 2753 Northwest 22d Street, Okla- 
homa City, Okla., and B. S. Gardner was represented by Oscar E. 
Halsell, an attorney of Odessa, Tex. In the course of his duties and 
at the suggestion of William M. Kerr, assistant United States attorne 
at El Paso, Tex., Attorney English had a conversation with Mr. Hal- 
sell concerning the disposition of the pending criminal case against 
Mr. Gardner. Mr. Hayden was present during that conversation. 

On July 20, 1955, while they were in Oklahoma City on business 
for the Commission, Messrs. English and Hayden were served with 
summons in a suit filed by Rufus H. Lawson in the State of Oklahoma 
district court for Oklahoma County. The plaintiff claimed damages 
in the amount of $20,000 because of alleged slanderous statements said 
to have been made by English and Hayden. It appears that the 
alleged statements were claimed to have been made to Attorney 
Halsell during the above-mentioned conversation concerning the pend- 
ing criminal case against B. S. Gardner. English and Hayden also 
were served with subpenas to take depositions on July 23, 1955, at 
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Oklahoma City. Prompt notice of the matter was transmitted to the 
Commission’s Washington office and the Department of Justice was 
requested to have the United States attorney defend English and 
Hayden in the action. Because of delay in the participation by the 
United States attorney, it was necessary for English and Hayden to 
employ counsel to defend themselves. They first employed W. T. 
Brunson, an attorney of Oklahoma City, who offered to defend them 
without charge, but on advice of the Commission that it would not 
be appropriate for them to accept free service from an attorney who 
practiced before the Commission, they employed Attorney Don Ander- 
son of Oklahoma City. Fees of $100 were paid by each to Mr. 
Anderson. It is these amounts for which the Commission requests 
that English and Hayden be reimbursed. Copies of the canceled 
checks showing the payment are attached. The removal of the 
cases from the Oklahoma State court to the United States District 
Court, Western District of Oklahoma, and the delay of the deposition 
from July 23, 1955, to August 3, 1955, were obtained. At the taking 
of the depositions on August 3, 1955, an assistant United States 
attorney and the United States attorney entered appearance on behalf 
of the United States, but not on behalf of English and Hayden. It 
appeared that the U nited States attorney was to determine from the 
evidence adduced at that proceeding whether the United States should 
appear for the employees. Attorney Anderson then filed, on behalf 
of English and Hayden a motion to have the complaint made more 
definite. It was not until August 29, 1955, after the above-mentioned 
procedures, that the United States attorney entered an appearance 
on behalf of these employees. 

On September 20, 1955, the criminal case against Lawson’s client, 
J. B. Acton, was tried and the defendant was fined $190. Subse- 
quently, Lawson withdrew his damage actions against English and 
Hayden and, by letter received October 18, 1955, tendered to them his 
profound apologies for having instituted the suit. A copy of his 
letter is attached. 

The suit against English and Hayden seems clearly to have been 
wholly without foundation, and was brought against them only 
because these employees were faithfully performing the duties of their 
positions with the Interstate Commerce Commission. I believe that 
not only is there an obligation on the part of the Government to 
defend its employees in the case of such suits, but it also is in the 
interest of the Government to do so. Otherwise, Government service 
will become less attractive and employees will tend to become timid 
and reluctant fully to perform their duties for fear that they may have 
to expend their funds in the defense of such actions. 

The Commission requested the Department of Justice to arrange 
to pay the mentioned counsel fees but that Department stated that it 
was not authorized, under the law relating to the employment of 
outside counsel, to make the payments. We also have submitted 
the matter to the Comptroller General who, on February 3, 1958, 
file B-134736, ruled that neither the Interstate Commerce Com- 
mission nor the Department of Justice was authorized to compensate 
the employees for such expenditures. A copy of the Comptroller 
General’s opinion is attached. It appears, therefore, that the only 
recourse for relief is through the enactment of a private bill. I am, 
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therefore, submitting herewith a draft of a bill for this purpose and 
ask, on behalf of the Commission, that it be introduced and enacted 
into law. 
If further information concerning these matters is required, please 
let me know so that it may be furnished. 
Sincerely yours, 
Howarp Freas, Chairman. 


O 
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FLOYD OLES 


Auaust 18 (legislative day, Auaust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Res. 379] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. Res. 379) to refer to the Court of Claims the bill (S. 4303) for 
the relief of Floyd Oles, having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to refer the bill, S. 4303, 
for the relief of Floyd Oles, to the United States Court of Claims in 
order that that court may make such findings of fact and conclusions 
thereon as shall be sufficient to inform the Congress of the nature and 
character of the claim as a demand, legal or equitable, against the 
United States and the amount, if any, legally or equitably due from 
the United States to the claimant. 


STATEMENT 


The claimant, Lt. Col. Floyd Oles, USAR, retired, was the owner 
of a 1948 Buick sedan. He purchased this automobile in Germany 
in 1949 for the sum of $2,525. In July 1951 Mr. Oles returned to 
the United States leaving the car with the Opel Co. in Frankfurt, 
Germany, with instructions to sell it. The Opel Co. failed to sell 
the car and in October 1951 he communicated with Mr. James I. 
Anthony of Frankfurt, Germany, requesting him to sell the auto- 
mobile. As a result of this correspondence Mr. Anthony was for- 
warded a power of attorney on November 1, 1951. 

On November 28, 1951, Mr. Oles was advised by Mrs. Anthony that 
her husband had been arrested and that Mr. Oles’ car had been 
impounded by the American military police. Mrs. Anthony further 
advised Mr. Oles that the car was under the jurisdiction of the United 
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States Court of the Allied High Commission for Germany in Wurz- 
burg, Germany. On December 10, Mr. Oles addressed a letter to a 
judge of that court requesting information conc erning the status of his 
automobile. The judge replied on December 19, 1951, that the 
automobile had been taken into custody by one of the police agencies 
for the United States Army for the reason that the automobile was an 
instrument in the commission of the offenses for which Mr. Anthony 
was charged and the car hed been impounded by the court pending 
the outcome of the case. Thereupon Mr. Oles advised the judge that 
the power of attorney issued to Mr. Anthony had been canceled and 
a new power of attorney issued to another representative in Germany, 
Mr. Oles also requested information concerning the agency which had 
jurisdiction over his car. On the same day Mr. Oles addressed a letter 
to the provost marshal of Wurzburg Military Post requesting that if 
the automobile was being held by that office that it be delivered to his 
new representative. He also advised the provost marshal that he 
would be held strictly accountable for the condition of the car. A 
letter from the court in response to his letter disclaimed responsibility 
on the ground that the United States Army had custcdy of the car. 
The provost marshal, in turn, denied responsibility on the ground 
that he was acting solely as agent of the court, which lone was respon- 
sible. Thereafter Mr. Oles received information which indicated that 
the motor of his automobile had been severely damaged by freezing 
after the automobile had been impounded. 

Mr. Oles retained the services of an attorney to represent his interest 
in the court proceeding, which attorney advised him that nothing 
could be done with reference to release of the car before the trial. 

Finally in February of 1952, Mr. Oles succeeded in gaining per- 
mission for his agent and a mechanic to examine the car and their 
report indicated that there was a large crack at the rear of the left 
side of the engine, and that a spare tire was missing from the luggage 
compartment. 

The automobile was finally released to the agent of Mr. Oles on 
March 7, 1952. Thereafter, Mr. Oles arranged for repair of the 
automobile. These repairs are presented in detail io a statement 
which is attached to this report. 

Mr. Oles lodged a claim against the United States Army, as a result 
of which the Army agreed to pay on account of this claim the sum of 
$655.09. It was the position of the Department of the Army that the 
remainder of the claim arose by reason of the impounding of the car 
by court order and such damages could not, therefore, be properly 
claimed of the Department of the Army. The Departme nt advised 
that a claim should be made with the Department of State. The 
Department of States denies liability on the ground that full liability 
rests with the Department of the Army. 

The foregoing facts have been submitted to the committee by the 
claimant. These considerations would suggest that the claimant has 
suffered a loss in an undetermined amount, but the responsibility for 
his loss has not been fixed. In the light of these considerations the 
committee believes that it is appropriate to refer this claim to the 
Court of Claims for a determination in order that the committee may 
have the benefit of a determination by that court of the facts involved 
in this claim and the conclusions of law which result therefrom. 
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The committee therefore recommends that the resolution be 
approved. 

Attached to this report is the statement of the claimant forwarded 
to the committee by the sponsor of this legislation and a list setting 
forth certain expenditures for which claim for reimbursement is made 
by the claimant. 


STATEMENT OF Lr. Cou. FLtoyp Otes, USAR, Retirep 


This claim arose as the result of the following: 

Mr. Oles was the owner of a 1948 Buick sedan, serial No. 14903302, 
motor No. 50945205. This automobile was purchased in Germany 
in 1949 by Mr. Oles, who is a lieutenant colonel, now retired, then in 
Active Reserve, for the sum of $2,525. In July 1951, Mr. Oles returned 
to the United States leaving the car with the Opel Co., in Frankfurt, 
Germany, with instructions to sell it. The Opel Co. failed to sell the 
car and in October 1951 he communicated with Mr. James I. Anthony 
24 Neuhausstrasse, Apartment 8, Frankfurt, Germany, and requested 
him to sell the automobile. As the result of this communication, 
Mr. Anthony was forwarded a power of attorney on November 1, 1951. 

On November 28, 1951, Mr. Oles was advised by Mrs. Anthony that 
her husband had been arrested and that Mr. Oles’ car had been 
impounded by the American military police. Mrs. Anthony further 
advised Mr. Oles that the car was under the jurisdiction of the United 
States Court of the Allied High Commission for Germany, Area 7, 
in Wurzburg, Germany. On December 10, Mr. Oles addressed & 
letter to Judge Alexis 8. Basinski of the United States Court of the 
Allied High Commission for Germany and requested information 
concerning the status of his automobile. Judge Basinski replied on 
December 19, 1951, advising that the Buick automobile had been 
taken into custody by one of the police agencies of the United States 
Army for the reason that the automobile was an instrument in the 
commission of the offenses for which Mr. Anthony was charged and 
that the car had been impounded by the court pending the outcome 
of the case. On December 31, 1951, Mr. Oles again wrote to Judge 
Basinski and advised him that the power of attorney issued to Mr. 
Anthony had been canceled and a new power of attorney, dated 
December 27, 1951, had been given to Mr. Oles’ representative in 
Germany, Mr. Gustave Bauer-Schlichtegroll. Mr. Oles also requested 
information concerning the agency which had jurisdiction of his car. 
On the same day, Mr. Oles addressed a letter to the provost marshal 
of Wurzburg Military Post requesting that, if the automobile was 
heing held under his jurisdiction, that it be delivered to Mr. Bauer- 
Schlichtegroll and stating that the provost marshal would be held 
strictly accountable for the condition of the car. A letter from the 
HICOG Court disclaimed responsibility on the ground that the United 
States Army had custody of the car. The provost marshal, in turn, 
denied responsibility on the ground that he was acting solely as an 
agency of the court, which alone was responsible. 

On January 4, 1952, Mr. Oles received a letter from Maj. Rupert C: 
Henderson, provost marshal of Wurzburg Military Post, advising that 
Mr. Oles’ automobile had been impounded “by HICOG Court order 
and disposition of the vehicle is a matter for such court’s consideration.” 
Thereafter, Mr. Oles received information which indicated that the 
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motor of his automobile had been severely damaged by freezing while 
the automobile had been impounded by the Army or the HICOG 
Court. A letter dated January 27, 1952, was received by Mr. Oles 
from Mr. Anthony, apparently written in his jail cell, wherein he 
stated: 

“In spite of the fact that I did on several occasions request the PM 
to drain car and store same in enclosed place, the motor has been 
allowed to freeze and crack, spare tire and wheel is missing, etc.” 

Mr. Oles retained the services of an attorney to represent his 
interest in the court proceeding, which attorney advised that nothing 
could be done with reference to release of the car before the trial. 

On February 11, 1952, Mr. Oles again wrote to Judge Basinski and 
registered complaint concerning the care which the car was receiving. 
He reiterated the information received from Mr. Anthony concerning 
the motor block, the spare tire, and wheel. At the same time Mr, 
Oles requested permission for his agent, Mr. Bauer-Schlichtegroll, 
and a mechanic to examine the car. A letter received from Bauer- 
Schlichtegroll, dated February 21, 1952, indicated that on that date 
the trial was in its third day and permission had been obtained from 
Judge Basinski to examine the car with a mechanic. 

A letter under date of March 1, 1952, was received from Mr. Bauer- 
Schlichtegroll reporting his findings and the findings of an automotive 
engineer concerning the condition of the 1948 Buick automobile. 
That letter indicated that the automobile was impounded on a lot 
where there was no shelter. On checking the engine and radiator a 
large crack at the rear of the left side of the engine was discovered. 
The spare tire was missing from the luggage compartment. 

The automobile was released to Mr. Bauer-Schlichtegroll under 
date of March 7, 1952. Thereafter, Mr. Oles arranged for repair of 
the automobile. These repairs are presented in detail in the enclosed 
statement of claim. 

Claim has been against the United States Army by Mr. Oles with 
the thought that the responsibility for the damages caused resulted 
from the negligence of agents of the Army, namely, the provost mar- 
shal of Wurzburg Military Post, and the Army has agreed to pay 
on account of this claim the sum of $655.09. Mr. Oles and his attorney, 
Col. Thomas H. King, discussed this matter in detail with representa- 
tives of the Department of the Army and were advised that at least a 
portion of the damages may have resulted from repairs made necessary 
by the impounding under the HICOG Court order and, therefore, 
such damages could not properly be claimed of the Department of 
the Army, but should be claimed of the Department of State. 

As outlined in the beginning of this statement, the Department of 
State denies liability on the ground that the full responsibility rests 
on Department of Army; the latter denies other than a minor share of 
financial liability on the ‘ground that all damages over and above an 
admitted $655.09 is a responsibility of the Department of State. 

Relief is sought in the full amount of damages, namely, $1,925.38, 
since— 

(1) this amount is not in question as a total sum of damages 
suffered, and its accuracy is fully substantiated; and 

(2) an impasse has been reached, and has subsisted for several 
years, as to division of liability between two Government de- 
partments; and 

(3) relief, clearly due claimant, is obtainable only by congres- 
sional action. 
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lieutenant colonel, 
U. S. Army, account of Buick automobile 


Foreign currency ! 
No. and item Date 
1952 | 
| Amount Unit 

1. Dipl. Ing. Schweigert, super- | Mar. 1 42.00 | Deutschemark.. 
vision 

2. Gustav Bauer-Schlichtegroll, ex- | Apr. 9 239.90 |..... Diteiniipmcitinal 
penses. 

% Karosseriebau Th. Bender, | Apr. 30 032. 50 |..... ee 
Wurzburg, painting and body 
work. 

4. Frankengarage, Wurzburg, re- | May 8 |............|_.........-.....-- 
placement motor and installa- 
tion. 

5. Agence Americaine, Zurich..--- May 10 11.00 | Swiss franc__...- 

6. Frankengarage, Wurzburg, new | May 13 204.85 | Deutschemark.. 
battery and installation, ete. | 

7. Dipl. Ing. Schweigert, supervi- |...do-..... 200. 00 j..... CMiidtdeinns 
sion. 

8. Frankengarage, Wurzburg, re- |--.do..... TA hieasd ei sccsinsniteninsan 
placement gasoline 

9. Gummi-Mayer, Wurzburg, 2 | May 14 318. 40 |..... Divcdviminnnne 
tires and tubes. 

me Cm COUPES,  WUESDURE, BO faite hrcnccccionalencimnecessundenne 
placement jack. | 

11, Gd. Garage d’Alsace, Strasbourg, | May 15 17,776.00 | French francs... 
motor time and 1 tire. | 

12, Agence Americaine, Zurich, re- | May 16 114.00 | Swiss francs..... 
placement spare wheel. 

13. Agence Americaine, Zurich......| May 19 35.50 |....- iicihteomenaaiices 

14. Schwabengarage, Stuttgart, | May 20 38.50 | Deutschemarks 
motor tune. | 

eS en E, HS, 5 x 5 ths ona tect rnans lncincernn sansa taub seen eaiebwadeen 

16. Richard Urbanek, Ing. Ham- | May 23 250.30 | Deutschemarks. 
burg, overhaul motor, brakes, 
etc. | 

17, Richard Urbanek, Ing., Ham- May 26 249.65 |..... i ctnusenenes 
burg, dismount and remount | 


carburetor, etc 
18, Servais & Collin, Antwerp: 
Services and expenses-. 


SGT SEPEORUN ct occakvonuulnesaactmes 2, 459. 00 |. 
Exhaust manifold_........... leichinkop eek 2, 145. 00 |. 
Intake manifold seetitaiaaataand 1, 764. 00 
19. Gustav Bauer-Schlichte roll, ex | July + 79. 56 
penses 
20. Gustav Bauer-Schlichtegroll, roe 420. 00 
services | | 
21, E. W. Friedrich I, attorney_...-. July 6 196. 03 |. 
22. Seattle Motor Co., replace miss- | Oct. 8 |............|. 
ing parts and start car | } 
23. Mueller-Harkins Motor Co., | Oct. 26 |............/. 
Tacoma, install correct ex- | 
haust manifold and pipe. | | 
24. Mueller-Harkins Motor Co., | Oct. 31 |............!. 
Tacoma, broken rear handle, | 
tune and balance wheels, line | i 
brakes. 
25. Interest at 6 percent on $1,754.75, | Nov. 25 |...........-|- 
book value of car when seized 
by U.S. Army, for 4 months it | 
was held. 
26. Airmail postage, cables, steno- |...do..-./..........--]. 
graphic time | 
27. Kiihne & Nagel, spare parts.....) June 6 | 107. 90 


May 30 








1 Rate of exchange as follows: 
ranc, $0.0035, 


O 


nei 


Deutschemark. 





FC-USAR against 


United 
States 
dollars 


a 


10. 00 
57.12 
222. 03 
655. 11 
2. 56 
48.77 
47.62 
3. 20 


59. 60 


| 59. 44 


26. 7 
49.18 
42. 90 
| 35. 28 
18. 94 
100. 00 


46. 67 
14. 66 


63. 97 


35. 06 


50. 00 


25. 69 








| 
| 
"| 





Receipt 
herewith 


Do. 


Deutschemark, $0.2381; Swiss franc, $0.23256; Belgian franc, $0.02; 


ee 


Not required. 
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TOLEY’S CHARTER BOATS, INC., TOLEY ENGEBRETSEN 
AND HARVEY HOMLAR 


Avaust 18 (legislative day, Aucust 16), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3193] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3193) for the relief of Toley’s Charter Boats, Inc., Toley 
Engebretsen, and Harvey Homlar, having considered the same, 
reports favorably thereon, without amendment, and recommends that 


the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to pay Toley’s Charter 
Boats, Inc., the sum of $37.65, and to pay Toley Engebretsen and 
Harvey Homlar, of Salerno, Fla., the sum of $3,227.10. The pay- 
ment of such sums represents a refund of taxes paid pursuant to 
section 3469 of the Internal Revenue Code of 1939 (relating to tax 
on the transportation of persons). 


STATEMENT 


Section 3469 of the Internal Revenue Code of 1939 was amended by 
the Revenue Act of 1951, so as to make clear that the tax on the 
transportation of persons did not apply to amounts paid for trans- 
portation by boat for the purpose of fishing from such boat. Under 
the amendment no further returns relating to such transportation 
were required. This amendment of the Internal Revenue Code did 
not provide for refund of taxes previously paid. On March 31, 1953, 
the United States District Court for the Northern District of Florida 
(110 F. Supp., Fla., 892) held that the transportation tax did not 
apply to fares paid prior to November 1, 1951, for fishing parties and 
that, therefore, the tax was legally assessed and collected. 

The records of the Internal Revenue Service indicate that the sums 
involved in this bill represent taxes which were paid with respect to 
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charges made for the charter of fishing boats by the partnership of 
Toley Engrebretson and Harvey Homlar for the period from February 
1945, through July 1951, and by Toley’s Charter Boats, Inc., for the 
months of August, Septe mber, and October 1951. The ‘last pt Lyment 
was made by the partnership on August 1, 1951, and the last payment 
was made by the corporation on November 5, 1951. No further 
returns were required because of the amendment of the Internal 
Revenue Code by the Internal Revenue Act of 1951. 

On November 15, 1955, the district director at Jacksonville, Fla., 
received claims for refund from the taxpayers for the amounts involved 
in this bill. On September 28, 1956, letters were sent to these tax- 
payers advising them that the 4- year statute of limitation on credits 
or refunds provided by section 3313 of the 1939 code had expired 

rior to the date the claims were filed and that no consideration would 
: given to the claims. 

The Department of the Treasury in its report on this legislation 
states that it is not in favor of the enactment of the bill, citing the 
expiration of the statute of limitations as the reason for the unfavorable 
recommendation. 

The committee, however believes that the legislation should be ap- 
proved. It is clear as a result of the decision of the United States 
district court that the Government has received moneys to which it 
was not entitled under the general provisions of the internal-revenue 
laws. It is also clear that by the time this decision was rendered the 
claimants’ opportunity to file claim for refund had expired. These 
facts taken together lead the committee to believe that the claim is 
meritorious and that it should be favorably considered. 

Attached to this report and made a part hereof is a report of the 
Department of the Treasury referred to earlier and a statement and 
affidavit submitted by the claimants stating that the amounts set 
forth in the bill are amounts which they have paid as taxes to the 
Treasury Department for transportation of fishing parties. 

Treasury DEPARTMENT, 
Washington, March 4, 1958. 
Hon. EMANvurEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request of 
January 31, 1957, for the views of the Treasury Department on H. R. 
3193 (85th Cong., 1st sess.) entitled ‘‘A bill for the relief of Toley’s 
Charter Boats, Incorporated, Toley Engebretson, and Harvey 
Holmar.”’ 

H. R. 3193, if enacted, would authorize and direct the Secretary 
of the Treasury to pay the sum of $37.65 to Toley’s Charter Boats, 
Inc., of Salerno, Fla., and the sum of $3,227.10 to Toley Engebretson 
and Harvey Holmar, of Salerno, Fla., in full settlement of all claims 
of the aforementioned taxpayers for a refund of taxes paid pursuant 
to section 3469 of the Internal Revenue Code of 1939. 

The records of the Internal Revenue Service indicate that the taxes 
involved in this bill were paid with respect to charges made for the 
charter of fishing boats by the partnership of Toley Engebretson and 
Harvey Homlar for the period from February 1945 through July 1951, 
and by Toley’s Charter Boats, Inc., for the months of August, Sep- 
tember, and October 1951. The records of the Service indicate that 
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the correct spelling of the taxpayer’s name listed in the bill as “Harvey 
Holmar”’ is “‘Harvey Homlar.” The last payment was made by the 
partnership on August 1, 1951, and the last payment was made by 
the corporation on November 5, 1951. No further returns were 
required to be filed because the Revenue Act of 1951 amended section 
3469 to provide that the tax on the transportation of persons shall not 
apply to amounts paid for transportation by boat for the purpose of 
fishing from such boat. 

On March 31, 1953, the United States District Court (N. D., Fla.) 
held in the case of Jack Smith v. United States (110 F. Supp. 892), 
that the tax under section 3469 did not apply to amounts paid prior 
to November 1, 1951, for fishing parties and, therefore, was illegally 
assessed and collected. ‘The decision was not appealed. 

On November 15, 1955, the district director at Jacksonville received 
claims for refund from the taxpayers for the amounts involved in this 
bill. On September 28, 1956, letters were sent to each of the collect- 
ing agency taxpayers advising them that the 4-year period of limita- 
tions on credits or refunds provided by section 3313 of the 1939 code 
had expired prior to the date the claims were filed and that no con- 
sideration would be given to the claims. 

Under the provisions of section 3471 (a) of the 1939 code (sec. 6415 
of the 1954 code) refunds of the tax on the transportation of persons 
are subject to the condition that the collecting agency must repay the 
amount erroneously collected to the person who paid for the transpor- 
tation or must secure the consent of such person to the allowance of 
the refund. However, where the collecting agency has paid the tax 
out of personal tunds, refund is allowed without meeting these condi- 
tions. In the instant case the Service has received no evidence, other 
than the claimants’ statement, that the tax burden was borne by the 
claimants. 

It is to be noted that Congress has determined it to be a sound 
policy to include in the revenue system a statute of limitations, by 
the operation of which, after a period of time, it becomes impossible 
for the Government to collect additional taxes or for the taxpayer to 
obtain refunds of tax overpayments. Except in the case of special 
circumstances, which do not appear here, the granting of special relief 
in the case of taxes erroneously collected, the refund of which is not 
claimed in the time and manner prescribed by law, constitutes a 
discrimination against other taxpayers similarly situated. 

The Department recognizes that, as to a part of the claims here 
involved, the statute of limitations had run before the Smith case 
decided that the transportation tax did not apply to amounts paid for 
fishing parties. Nevertheless, we do not believe that it would be 
desirable to grant the relief provided by the bill even as to such part 
of the claims. The basic justification for a statute of limitations is 
that, after the passing of a reasonable period of time, witnesses may 
have died, records may have been destroyed or lost, and problems of 
proof and administration of tax claims become too burdensome and 
unfair for both taxpayers and the Government. The basic purposes 
underlying the statute of limitations continue in force even in cases 
where a taxpayer, after having paid a tax, discovers that the interpre- 
tation of the law has been changed by a subsequent judicial decision 
or by a modification in regulations or rulings. Even if the relief 
provided by the bill were limited solely to the part of the taxes for 
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which refunds were barred by the statute of limitations before the 
decision in the Smith case, enactment of the bill would discriminate 
against other taxpayers whose claims may rest on a change in the 
interpretation of the law caused by judicial decisions, regulations, or 
rulings. 

Furthermore, the bill, by directing payment to the persons named 
regardless of whether the persons bore the burden of the tax, might 
result in the unjust enrichment of such persons and place the claim- 
ants in a better position than they would have been if they had filed 
their claims within the applicable period of limitations. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of H. R. 3193. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan TuHroop Smita, 
Deputy to the Secretary. 





SALERNO SHIPYARD, INc., 
Salerno, Fla., May 7, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: Hon. Paul G. Rogers, M. C., has been kind 
enough to send us a copy of the letter from the Treasury Department 
addressed to you under the date of March 4, 1958, and signed by 
Mr. Dan Throop Smith, Deputy to the Secretary, in which letter he 
attempts to explain why we should not be granted a refund of taxes 
illegally collected under the guise of a transportation tax on fishing 
parties, pursuant to section 3469 of the Internal Revenue Code of 1939. 

The section 3469 of the Internal Revenue Code of 1939 was amended 
by the Revenue Act of 1951, so as to provide that the tax on the 
transportation of persons shall not apply to amounts paid for trans- 
portation by boat for the purpose of fishing from such boat, and no 
further returns were required. As the amendment did not provide 
for refund of such taxes previously paid, nothing was done. 

On March 31, 1953, the United States District Court (N. D. Fla.) 
held in the case of Jack Smith v. U. S. (110 F. Supp., Fla., 892), that 
the tax under section 3469 did not apply to amounts paid prior to 
November 1, 1951, for fishing parties, and therefore, was illegally 
assessed and collected. This fact of course should have been apparent 
to the Treasury Department from the beginning. 

In paragraph 5, of the Treasury’s letter, they quote section 3471 (a) 
of the 1939 code (sec. 6415 of the 1954 code) relative to refunds of 
taxes on the transportation of persons, setting forth that the collecting 
agency must repay the amount erroneously collected to the person 
who paid for the transportation. Referring to the decision of the 
Federal court quoted in the letter from the Treasury Department, the 
court held that the tax was illegally assessed and collected. 

It is evident from information furnished to the Treasury Depart- 
ment that we paid this tax out of our own pockets in the amount set 
forth in our claim, and if the statute of limitations mentioned in the 
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Treasury Department’s letter has any bearing, the date for the be- 
ginning should be March 31, 1953. 

It seems to us as American citizens, that where the Federal court 
held that a tax has been illegally assessed and collected, the Treasury 
Department is in duty bound to make a refund according to their 
records of payments made, and especially when they have on file 
evidence that the taxpayer paid the tax out of his own pocket and 
did not collect from a customer. As a matter of information, Mr. 
Chairman, our customers would not believe that a transportation tax 
was applicable on a fishing trip. 

We believe that the Treasury Department has been most remiss in 
the handling of this matter and certainly their reasons for not wanting 
to grant the refund, as set forth in their letter, are far from convincing. 

We deeply appreciate your interest in this matter and trust our 
claim will have your favorable consideration. 

Yours very truly, 
SALERNO SHIPYARD, INc. 
Harvey Homiar. 





AFFIDAVIT 
State oF Fiorina, 
County of Martin, ss: 

Harvey Homlar and Toley Ingebretson, being first duly sworn, on 
oath depose and say that taxes paid to the Treasury Department on 
transportation of fishing parties in the amount of $3,227.10, was never 
collected from customers, but was paid by them personally. 

Harvey Homrar. 
To.trey INGEBRETSON. 


Subscribed and sworn to before me, a notary public in and for 
Martin County, State of Florida, this 8th day of May 1958. 


[SEAL] Rusy Dezern, Notary Public. 


Notary public, State of Florida at large, my commission expires 
October 24, 1960; bonded by American Fire & Casualty Co. 


O 
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Avaeust 19, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1493] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1493) for the relief of Lt. Col. Charles A. Holshouser, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive section 212 of 
the act of June 30, 1932, as amended (5 U.S. C., sec. 59a), and the 
second sentence of sections 2 of the act of July 31, 1894, as amended 
(5 U.S.C., sec. 62), for the period beginning January 3, 1946, and end- 
ing November 30, 1954, so as to relieve Lt. Col. Charles A. Holshouser, 
Army of the United States, retired, of all liability to repay the United 
States amounts erroneously paid him as the result of the failure cf the 
Veterans’ Administration, and subsequently the Department of the 
Army, to reduce the amounts payable to him as a retired commissioned 
officer while he was employed as a Federal jail physician, and to relieve 
him of any liability to refund civilian compensation he earned as a jail 
physician during the period of January 3, 1946, to May 31, 1955. 


STATEMENT 
Dr. Charles A. Holshouser was retired for physical disability, 


effective January 2, 1946, as a lieutenant colonel, Army of the United 
States. On August 22, 1946, he was certified as having incurred a 
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disability in line of duty rendering him unfit for further military 
service, and was awarded disability retirement pay effective January 3, 
1946, the day following his release to inactive duty. 

After Dr. Holshouser was released from active duty in the Army, 
he resumed his work as a jail physician employed by the Department 
of Justice. His salary was at the rate of $900 per year and he was 

aid additional amounts for surgery performed on Federal prisoners, 
During the period from January 3, 1946, until April 30, 1955 when 
he ceased to be an employee of the Department of Justice, he was 
paid a total amount of $8,991 for his services for the Department of 
Justice. 

The statute primarily concerned with in this case is section 212 
of the act of June 30, 1932, as amended (5 U.S. C. sec. 59a). In 
August of 1954 it was found that Dr. Holshouser had been employed 
by the Department of Justice as a Federal jail physician at San 
Antonio, Tex., at an annual salary of $900 as described above, and 
that this employment subjected him to the limitations of section 212 
of the 1932 act. That section limited the combined income from 
retirement pay and Federal civilian employment to $3,000. The 
pertinent language is: 


(a) After the date of the enactment of this Act, no person 
holding a civilian office or position, appointive or elective, 
under the United States Government, * * * shall be en- 
titled, during the period of such incumbency, to retired 
pay from the United States for or on account of services 
as a commissioned officer in any of the services * * * at 
a rate in excess of an amount which when combined with 
the annual rate of compensation from such civilian office 
or position, makes the total rate from both sources more 
than $3,000; and when the retired pay amounts to or ex- 
ceeds the rate of $3,000 per annum such person shall be 
entitled to the pay of the civilian officer or position or the 
retired pay, whichever he may elect. * * * 


After it had been found that Dr. Holshouser was subject to the 
above section and had been advised of his right to elect to receive 
retirement pay or compensation for his civilian services, he elected 
to receive his retirement pay. 

The Department of the Army report to the committee on the bill 
has fully set forth the facts of the case, and includes the statement 
that Dr. Holshouser’s total liability amounted to $12,708.97. That 
report concluded that it would be inappropriate for the Department 
of the Army to make any objection to the bill for the Army had no 
information as to the circumstances of Lieutenant Colonel Hols- 
houser’s being employed as a jail physician or as to whether his em- 
ployment was through administrative error. That report stated: 

As Lieutenant Colonel Holshouser was not employed in a 
civilian capacity by an agency of the Department of the 
Army, records pertaining to his civilian employment are not 
available within this Department. Therefore, no informa- 

tion is available to this Department as to the circumstances 
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under which the civilian employment was effected as to 
whether or not payment of the dual compensation occurred 
through administrative error. Under the circumstances, it 
would be inappropriate for any objection to the bill to 
emanate from within the Department of the Army. 


Lieutenant Colonel Holshouser’s civilian employment was with the 
Department of Justice. The report of that Department on the bill 
states that the question of granting the relief provided for in H. R. 
1493 is one of policy on which the Department of Justice prefers to 
make no recommendation. That report indicates that the amount 
actually due is $8,991. On the other hand the General Accounting 
Office states the figure to be $7,570, and protests that relief for Lieu- 
tenant Colonel Holshouser would give him preferential treatment. 
The General Accounting Office also suggests several amendments. 
These are to eliminate a specific figure in the bill, and to release 
Lieutenant Colonel Holshouser of liability to refund his civilian com- 
pensation. The Bureau of the Budget report recognizes the unusual 
character of this case including the differences of the figures found by 
the Department of Justice, the Department of the Army, and the 
General Accounting Office itself. On these divergencies the General 
Accounting Office report states: 


Also, in view of the number of unusual problems in this 
case and the different indebtedness figures arrived at by us, 
the Department of the Army, and the Department of Justice, 
your committee may desire to give consideration to omitting 
from the bill any specific indebtedness figure. 


This committee has concluded that Dr. Holshouser should be 
granted legislative relief. He rendered service as a jail physician at a 
salary of approximately $75 a month during a period when there was 
a shortage of doctors available for such work. The United States has 
had the benefit of Dr. Holshouser’s professional services. Further, as 
is apparent from the divergent amounts stated in the departmental 
reports on the bill, the application of the law to this situation is rather 
difficult; and there appears to be some confusion as to just how the 
law should be held to apply to Dr. Holshouser. Under these circum- 
stances it is unfair to penalize Dr. Holshouser by requiring a refund 
under these circumstances. Therefore this committee recommends 
the bill be considered favorably. 

Attached hereto and made a part of the record are reports relative 
to this claim, 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 28, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 1493) 
for the relief of Lt. Col. Charles A. Holshouser, 
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The bill would relieve Lt. Col. Charles A. Holshouser, Army of the 
United States, retired, of all liability to repay to the U nited States the 
sum of $12,708.97 paid to him, according to the bill, in violation of 
section 212 of the Economy Act (5 U.S. C. 59a), and section 2 of the 
act of July 31, 1894 (5 U.S. C. 62). 

According to sciemeal advice ce the Department of the Army, 
Colonel Holshouser served as a commissioned officer in the Army 
during World War IT from December 31, 1942, until January 2, 1946, 
when he was relieved from active duty. On August 22, 1946, he was 
certified as having incurred a disability in line of duty rendering him 
unfit for further military service and thereafter was awarded dis- 
ability retirement pay effective January 3, 1946, the day following his 
release from active duty. His retireme nt pay was originally fixed at 
the rate of $262.50 per month, but was later increased to $300.30 per 
month. 

The records of the Department of Justice disclose that Colonel 
Holshouser had been employed by this Department as a Federal jail 
physician before the war and that such civilian employment was 
resumed after his release from active duty in the Army. His salary 
as jail physician during this time was at the rate of $900 per year 
and, in addition he was paid certain sums for surgery performed on 
Federal prisoners. During the period from January 3, 1946, when 
Colonel Holshouser’s military retirement pay began, until April 30, 
1955, when his services as an employee of the Department of Justice 
were terminated, Colonel Holshouser received $8,991 in salary and 
extra compensation for surgery from the Bureau of Prisons. 

Section 2 of the act of July 31, 1894 (5 U.S. C. 62), popularly 
referred to as the dual-employment statute, provides that no person 
holding Federal office with salary of $2,500 shall hold any other office 
under the Federal Government. Such statute, however, by its ex- 
press terms is inapplicable to officers of the armed services retired for 
incapacity incurred in line of duty. Accordingly, the bill’s proposed 
waiver of the provisions of this statute seems unnecessary. 

The other statute referred to in the bill prohibited the receipt of 
retired pay by former commissioned officers whose retired pay when 
combined with civilian salary would exceed $3,000 a year. The $3,000 
limitation contained in this statute was increased to $10,000 by act 
approved August 4, 1955 (69 Stat. 498). Persons to whom the dual- 
compe nsation statute applies may elect to receive either the pay of the 
civilian office or the retired pay. 

On September 24, 1954, Colonel Holshouser received notice from 
the Department of the Army that the receipt of his retirement pay 
and his salary as jail physician was in violation of this latter dual- 
compensation statute, following which he elected to receive his 
retirement pay. By letter dated March 16, 1955, he was advised by 
the Department of the Army that, in view of his election to receive 
retired pay in lieu of his civilian salary, the overp#yment to him was 
made by the Department of Justice. Review of the records dis- 
closes that the sums erroneously paid to Colonel Holshouser for services 
in his civilian position totaled $8,991. Since this is the maximum 
amount which could be held to have been in violation of the statute, 
the sum of $12,708.97 carried in the bill appears erroneous. 

Whether Congress — in the circumstances of this case waive 
the provision of section 212 of the act of June 30, 1932, involves 4 
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question of policy on which the Department of Justice prefers to 
make no recommendation. 


The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely, 
Freperick W. Forp, 
Acting Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 10, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cratrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1493, 
85th Congress, a bill for the relief of Lt. Col. Charles A. Holshouser. 

This bill provides as follows: 

“That section 212 of the Act of June 30, 1932, as amended (5 
U. S. C. 59a), and the second sentence of section 2 of the Act of 
July 31, 1894, as amended (5 U.S. C. 62), are hereby waived for the 
Seo beginning January 3, 1946, and ending November 30, 1954, 
both dates inclusive, insofar as they apply to Lieutenant Colonel 
Charles A. Holshouser, Army of the United States, retired (Army 
serial number O-252449), and he is hereby relieved of all liability to 
repay to the United States the sum of $12,708.97, which was errone- 
ously paid to him by reason of the failure of the Veterans’ Administra- 
tion and subsequently the Department of the Army to reduce the 
amounts payable to him as a retired commissioned officer of the 
Army while he was employed in a civilian capacity as a Federal jail 
physician. In the settlement of the accounts of any certifying or 
disbursing officer of the United States, full credit shall be allowed for 
all amounts for which liability is relieved by this Act.’ 

The Department of the Army has no objection to this bill. 

Records of the Department of the Army show that Charles Augustus 
Holshouser (referred to in H. R. 1493 as Lt. Col. Charles A. 
Hols shouser) was born in Salisbury, N. C., on June 19, 1903. He 
graduated from Johns Hopkins Medical School in 1928, receiving the 
degree of doctor of medicine. On December 31, 1942, he entered into 
active duty in the Army of the United States in the grade of captain. 
He served overseas from February 28, 1944, until May 30, 1945, during 
which time he developed an arthritic condition which hindered him in 
the performance of his duties. He appeared before an Army retiring 
board on October 26, 1945, and was relieved from active duty on 
Janus ary 2, 1946, in the rank of lieutenant colonel. 

On August 22, 1946, this Department certified to the Veterans’ 
Administration that Lieutenant Colonel Holshouser: 

“* * * contracted permanent disability rendering him unfit for 
further military service and such disability was eae in line of 
duty while on active duty subsequent to April 3, 1939. The dis- 
ability on which retirement is based was (not) incurred in combat 
with an enemy of the United States and was (not) the result. of an 
ay cogs of an instrumentality of war. The cause of such disability 

s: (1) Arthritis, hypertrophic, “moderate, both sacroiliac joints—onset 
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of symptoms about February 1945, while on duty with a general 
hospital in England. (2) Arthritis, hypertrophic, moderate, non- 
suppurative, nonvenereal, left knee joint—onset of symptoms June 
1944, while on duty on an LST boat in English Channel evacuating 
patients to England.” 

Thereafter, pursuant to Executive Order 8099, dated April 28, 1939, 
benefits authorized by the act of April 3, 1939, were administered 
by the Veterans’ Administration until June 30, 1950, when, by 
executive Order 10122, dated April 14, 1950, the duty to pay such 
benefits to members of the Department of the Army was vested in 
the Secretary of the Army. Retirement pay had been paid by the 
Veterans’ Administration to Lieutenant (¢ ‘olone | Holshouser, effective 
January 3, 1946, the day following his release from active duty, at 
a monthly rate of $262.50 until July 1, 1946, and from that date 
at the rate of $288.75 per month until June 30, 1950, when the duty 
was assumed by the Department of the Army. Payments were then 
made by the Department of the Army at the same rate until May 
1, 1952, when they were increased to $300.30 per month. 

In August 1954, it was discovered that commencing December 1, 
1945, Lieutenant Colonel Holshouser had been employed by the 
Department of Justice, United States Government, as a Federal jail 
physician, San Antonio, Tex., at a salary of $900 per year, and had 
received in addition to his yearly salary the following amounts for 
surgery performed on Federal prisoners in custody of the United States 
marshal: 1950, $33; 1951, $235; 1953, $75. 

Inasmuch as the combined yearly income from these two sources 
exceeded $3,000, the receipt of such sums violated section 212 of the 
act of June 30, 1932 (47 Stat. 406), as amended (5 U.S. C. 59a), which 
provided, pertinently, that: 

“(a) After the date of the enactment of this Act, no person holding 
a civilian office or position, appointive or elective, under the United 
States Government, * * * shall be entitled, during the period of 
such incumbency, to retired pay from the United States for or on ac- 
count of services as a commissioned officer in any of the services * * * 
at a rate in excess of an amount which when combined with the annual 
rate of compensation from such civilian office or position, makes the 
total rate from both sources more than $3,000; and when the retired 
pay amounts to or exceeds the rate of $3,000 per annum such person 
shall be entitled to the pay of the civilian office or position or the re- 
tired pay, whichever he may elect. As used in this section, the term 
‘retired pay’ shell be construed to include credits for all service that 
lawfully may enter into the computation thereof. 

“(b) This section shall not apply to any person whose retired pay, 
plus civilian pay, amounts to less than $3,000: Provided, That this 
section shall not apply to regular or emergency commissioned officers 
retired for disability incurred in combat with an enemy of the United 
States or for disabilities resulting from an explosion of an instrumentality 
of war in line of duty during an enlistment or employment .* 
{Italic supplied.] 


Effective January 1, 1951, subsection 212 (b), supra, was amended by 
substituting the following for the underscored portion above: 


“Provided, That this section shall not apply to any regular or emer- 
gency commissioned officer retired for disability (1) incurred in com- 
bat with an enemy of the United States, or (2) caused by an instru- 
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mentality of war and incurred in line of duty during an enlistment 
or employment * * *.” (68 Stat. 18.) 

Subsequent to the date of the enactment of this amendment, 
Lieutenant Colonel Holshouser’s records were reviewed within this 
Department, and it was determined that the disability for which he 
was retired was not incurred in combat or caused by an instrumentality 
of war. Consequently, all amounts received by him by virtue of his 
employment as a Federal jail physician and his retirement pay were 
subject to the limitation of the act of June 30, 1932, supra. 

On September 24, 1954, Lieutenant Colonel Holshouser was advised 
by this Department that, inasmuch as his retirement pay during the 
period it was administered by the Department of the Army exceeded 
the rate of $3,000 per annum, he was entitled to elect whether he 
would receive this pay or the compensation from his civilian Federal 
employment. Pending receipt of his election, the amount of his 
retirement pay was decreased, effective December 1, 1954, to $175 
per month, so that his annual rate of compensation including retire- 
ment pay and Federal employment would be $3,000 ($2,100 retire- 
ment pay plus $900 Federal employment). Following receipt of an 
election by Lieutenant Colonel Holshouser to receive retirement pay 
instead of a salary from his civilian Federal employment, he was ad- 
vised by this Department, by letter dated March 16, 1955, pertinently, 
as follows: 

“* * * Although section 212 of the act of June 30, 1932, is applic- 
able, the overpayment was made to you by the Department of Justice, 
United States Marshal’s office, western district of Texas, and the 
responsibility for collection rests with that office, since you have 
elected to receive retired pay in lieu of civilian salary. Said agency 
is being furnished a copy of this correspondence.” 

He was advised further that in view of the above, his retirement pay 
would be increased, effective April 1, 1955, to the full amount of his 
entitlement, $300.30 per month, and that adjustment of the amounts 
withheld from his retirement pay subsequent to December 1, 1954, 
would be effected by supplemental payment on March 31, 1955. 

By virtue of the retirement benefits, salary as a Federal jail pbysi- 
cian and certain fees received from the Government for surgery upon 
Federal prisoners from July 1, 1950, to November 30, 1954, Lieutenant 
Colonel Holshouser became indebted to the Government in the amount 
of $6,729.80. The Veterans’ Administration has advised that by reason 
of his combined income from retirement payments made by that 
office, and compensation for his civilian employment as a Federal 
jail physician during the period from January 3, 1946, through June 30, 
1950, Lieutenant Colonel Holshouser became indebted to the United 
States in the amount of $5,979.17. The Veterans’ Administration 
has also advised that inasmuch as Dr. Holshouser subsequently 
elected to receive his retirement pay and forego his salary as a jail 
hysician, the retirement payments previously made to him by the 
‘eterans’ Administration did not constitute overpayments, and 
therefore the repayment of the sum of $5,979.17 is a matter within 
the jurisdiction of the Department of Justice. There is no method in 
law by which Dr. Holshouser may be relieved from this total lia- 
bility of $12,708.97 except by the enactment of private relief 
legislation. 

Section 212 of the act of June 30, 1932, as amended, supra, has 
been further amended by the act of August 4, 1955 (69 Stat. 498), to 
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raise the limit of total compensation which an individual may receive 
from the aforementioned $3,000 to $10,000. The Committee on 
Veterans’ Affairs, House of Representatives, in reporting favorably 
upon this amendment (H. Rept. No. 888, 84th Cong., Ist sess., p. 2 
(1955)) stated pertinently that: 

“The $3,000 limitation in section 212 of Public Law 212 was deter- 
mined to be a reasonable maximum by the 72d Congress in 1930, 
In 25 years, economic conditions have changed to such a degree as 
to make the present restriction of $3,000 totally unrealistic. * * * As 
can be readily seen from the tables reproduced below [currently pay 
for classified civil-service employees and retired pay for military 
personnel], the existing limitation of $3,000 virtually bars a retired 
man or woman from employment with the Government and in many 
cases it means the loss of valuable skills which could and should be 
utilized. It is for this reason that the committee has increased the 
ceiling to $10,000.” 

Although the amounts received by Lieutenant Colonel Holshouser 
from the United States by reason of the annual retirement pay and 
yearly income from his employment as a Federal jail physician during 
the period of January 3, 1946, through November 30, 1954, did not 
exceed an annual rate of $10,000, the amendment of August 4, 1955, 
had no retroactive effect and consequently the indebtedness of this 
officer was not affected by it. 

This bill, if enacted, also would relieve Lieutenant Colonel 
Holshouser from compliance with the provisions of the second sentence 
of section 2 of the act of July 31, 1894 (28 Stat. 205), as amended 
(5 U. S. C. 62), which provides that no person who holds an office 
with a salary of $2,500 per year shall hold any other office to which 
compensation is attached. However, this provision specifically 
states that ‘‘* * * retired officers of the Army * * * who have 
been retired for * * * incapacity incurred in line of duty shall not, 
within the meaning of this section, be construed to hold or to have 
held an office during such retirement.” Inasmuch as Lieutenant 
Colonel Holshouser has been retired for incapacity incurred in line 
of duty, it would appear unnecessary to exempt him from the provi- 
sions of the act of July 31, 1894, by private relief legislation. 

As stated previously, the Department of the Army has informed 
Lieutenant Colonel Holshouser that inasmuch as he elected in 1954 
to receive his retirement pay instead of his salary as a Federal jail 
physician all the retirement payments made to him from July 1, 
1950, until the date of the election did not constitute overpayments 
and the responsibility for the collection of any overpayment that was 
made rests with the De partment of Justice. This contention would 
appear r well founded inasmuch as the Comptroller General has stated, 
in a case where no subsequent election was made, that: “In the absence 
of an len tion by the employee, it is presumed he would elect to retain 
the compensation under the position which would give him the 
greater sum” (17 Comp. Gen. 240). Certainly the election made by 
Dr. Holshouser in 1954 coupled with the fact that the retirement 
payments were much greater in amount than the payments rec ‘eived 
as a jail physician clearly indicates what the intention of Lieutenant 
Colonel Holshouser would have been had be been asked to make the 
election in July 1950, before any payments were made. 

The Department of the Army has no records concerning that portion 
of the indebtedness of Lieutenant Colonel Holshouser incurred from 
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January 3, 1946, through June 30, 1950, while he was receiving retire- 
ment pay from the Veterans’ Administration. It would be inappro- 
priate for the Department of the Army to offer any comment as to 
this indebtedness, since the matter is beyond its jurisdiction. 

As to cases of indebtedness incurred while receiving retirement pay 
from the Department of the Army, the position of this Department has 
been determined by the merits of the individual cases. The introduc- 
tion of legislation had been requested in at least one case where the 
circumstances appeared to be particularly meritorious (Private Law 
618, H. R. 6692, 81st Cong., Sgt. Blaine W. Hughes). Favorable re- 
ports have been submitted where the records showed that the failure 
to grant relief would work an extreme hardship on the individual con- 
cerned (H. R. 7750, 83d Cong., Kermit R. Lay, Sr.). Where the 
evidence of hardship was less striking or where the receipt of dual 
compensation clearly was due to administrative error on the part of a 
Government agency known to the Department of the Army, this 
Department has expressed no objection to the enactment of relief 
legislation (Private Law 73, H. R. 1235, 82d Cong. (reported on as 
H. R. 8326, 8ist Cong.) John Clarke; H. R. 5686, 82d Cong., Alex- 
ander A. Senibaldi; Private Law 566, H. R. 3675, 81st Cong., Erik H. 
Lindman; Private Law 548, H. R. 1272, 81st Cong., Edward A. Seeley). 
Unfavorable reports have been submitted where there was no evidence 
of unusual hardship (H. R. 3166, 81st Cong., Col. Harold J. Keeley) 
or where the evidence of record showed that there was no administra- 
tive error and the individual concerned had every reason to know that 
his receipt of dual compensation was in contravention of law (H. R. 
2030, 83d Cong., Dr. Reuben Rapaport). 

In almost all of the cases cited above, the individual had been 
employed in a civilian capacity by an agency of the Army and the 
question of hardship or administrative error was resolved within this 
Department. In the Rapaport case, supra, after retirement for 
physical disability, the individual became an employee of the Veterans’ 
Administration. However, several hearings were held in the matter 
by Army boards both before and after his employment by the Veterans 
Administration and evidence was presented to this Department which 
clearly showed the circumstances under which the payment of dual 
compensation had been effected. In that case, two noncommittal 
interim reports were submitted (February 29, 1952, on H. R. 6194, 
82d Cong., and May 15, 1953, on H. R. 2030, 83d Cong.) and the 
final unfavorable report was not submitted until February 11, 1954, 
when all of the evidence in the matter had been evaluated and it had 
been considered fully by the Army Board for the Correction of Military 
Records. 

In the present case, after retirement, Lieutenant Colonel Holshouser 
was employed in a civilian capacity by the Department of Justice. 
He has elected to receive retired pay rather than the salary from his 
civilian employment and it appears that responsibility for the collec- 
tion of any overpayment of his civilian salary rests with the Depart- 
ment of Justice. The Department of the Army has no information 
as to whether or not hardship exists in his case. As Lieutenant Colonel 
Holshouser was not employed in a civilian capacity by an agency of 
the Department of the Army, records pertaining to his civilian em- 
ployment are not available within this Department. Therefore, no 
information is available to this Department as to the circumstances 
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under which the civilian employment was effected and as to whether 
or not payment of the dual compensation occurred through adminis- 
trative error. Under the circumstances, it would be inappropriate 
for any objection to the bill to emanate from within the Department 
of the Army. 

This bill, if enacted, would not involve the expenditure of Govern- 
ment funds, but would relieve Lieutenant Colonel Holshouser of the 
hability to refund to the United States the sum of $12,708.97. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, September 27, 1957. 
Hon. EManuvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Your letter of September 18, 1957, acknow- 
ledged September 19, requests our comments on H. R. 1493 for the 
relief of Lt. Col. Charles A. Holshouser, Army of the United States, 
retired. 

The bill would waive section 212 of the Economy Act of June 30, 
1932, as amended (5 U.S. C. 59a), and the second sentence of section 
2 of the act of July 31, 1894, as amended (5 U. S. C. 62), for the period 
beginning January 3, 1946, and ending November 30, 1954, insofar 
as they apply to Colonel Holshouser, and would relieve him of all 
liability to repay to the United States the sum of $12,708.97, stated 
to have been erroneously paid to him by the Veterans’ Administration 
and the Department of the Army because those agencies failed to 
reduce the amount of retired pay payable to him as a retired com- 
missioned officer of the Army while he was employed in a civilian 
capacity as a Federal jail physician. 

The United States Army Register, 1957 (vol. II), shows that Dr. 
Holshouser was retired for physical disability effective January 2, 1946, 
as a lieutenant colonel, Army of the United States without component 
and The Adjutant General’s Office, Department of the Army, has re- 
ported that he was not a member of the Officers’ Reserve Corps on 
the effective date of retirement. We understand that since the date 
of his retirement he has been paid retired pay at a rate in excess of 
$3,000 per year and that from that date until May 31, 1955, he was 
employed in a civilian position by the Bureau of Prisons, Department 
of Justice, as a jail physician at a salary of $900 per year. 

During this period of Colonel Holshouser’s civilian employment, 
the 1894 act prohibited a person holding an office with a salary of 
$2,500 per year from holding any other office to which compensation 
is attached. Officers retired for disability, however, are exempt from 
the application of this statute. Also during such period section 212 
of the act of June 30, 1932, generally limited to $3,000 per annum the 
combined rate of civilian compensation and retired pay for or on ac- 
count of commissioned service which a retired person not subject to 
the 1894 act could receive. Basically the 1922 statute required that 
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the retired pay be reduced to keep the combined total within the 
$3,000 limitation. Persons whose retired pay exceeded $3,000, 
however, could elect to receive either their retired pay or their civilian 
compensation and we have been advised that Dr. Holshouser has 
elected to receive his retired pay. While this election apparently 
was not made in advance of his civilian employment, there appears 
no reason to question its validity, it being presumed that, even in the 
absence of the election, an employee subject to the restrictions of the 
dual-compensation statutes and entitled to so elect, would elect to 
retain the compensation which gives him the greater sum (17 Comp. 
Gen. 238). Hence, he is not indebted to the Government for overpay- 
ments of retired pay totaling $12,708.97 made to him by the Veterans’ 
Administration and the Department of the Army as set out in the 
bill. Properly the amount of his indebtedness is for determination 
on the basis of the payments to him of his civilian salary during the 
period from January 3, 1946, to May 31, 1955, computed on the basis 
of his “basic” annual rate of compensation of $900, exclusive of any 
fees for extra services rendered by him on a fee basis (compare 26 
Comp. Gen. 271; 26 Comp. Gen. 501). 

The United States Court of Claims held in the case of Tanner v. 
United States (129 C. Cls. 792), that the provisions of section 1 (b) of 
the act of July 1, 1947 (61 Stat. 239), relating to ‘‘any member of the 
Officers’ Reserve Corps,” exempted the plaintiff from the dual- 
compensation restrictions of the 1932 Economy Act. The 1947 act 
was amended by section 804 of the Armed Forces Reserve Act of 
1952 (66 Stat. 506), so as to be applicable to ‘‘any member of the 
Reserve components of the Armed Forces.” We are following the 
Tanner decision in these dual-compensation cases, regardless of the 
type of retirement, for periods when the person concerned was a 
de jure member of a Reserve component. B-123382, June 11, 1957. 

Dr. Holshouser’s appointment as an officer in the Army of the 
United States was made under authority contained in the act of 
September 22, 1941 (55 Stat. 728), which act provided that officers 
appointed under its provisions “shall * * * be entitled to the same 
rights, privileges, and benefits as members of the Officers’ Reser ve 
Corps of the same grade and length of service.” Hence, he is entitled 
to the benefits of the act of July 1, 1947, and his dual-compensation 
payments are exempt from the restrictions of section 212 from July 1, 
1947, until he ceased to be a member of the Army of the United States 
on June 30, 1948, all appointments in the Army of the United States 
not continued under other provisions of law terminating on that date 
(35 Comp. Gen. 191). Accordingly, Dr. Holshouser is indebted to the 
United States for basic compensation at the rate of $75 per month 
e to him for services rendered in his civilian position for the periods 
anuary 3, 1946, to June 30, 1947, and July 1, 1948, to May 31, 1955, 
totaling $7,570. 

In such connection, we understand that the Department of Justice 
has determined that Dr. Holshouser’s indebtedness amounts to 
$8,991, such sum apparently representing the total of all amounts 
paid to him by that Department between January 3, 1946, and May 
31, 1955. The indebtedness as computed by the Department of 
Justice, however, was determined prior to our decision of June 11, 
1067, extending the rule of the Tanner case to retirements for dis- 
aduity. 
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Since Dr. Holshouser was retired for disability, the act of July 31, 
1894, has no application to him and reference to that act in H. R. 1493 
is not necessary. 

We do not view with favor legislation which grants preferential 
treatment to a single individual over other individuals similarly 
situated and we perceive no equities which distinguish this case from 
the cases of others who have had to repay amounts received in contra- 
vention of the dual-office and dual-compensation statutes. Hence, 
we do not recommend that H. R. 1493 receive favorable consideration. 

If, however, the bill is to receive favorable consideration, it should 
be amended to relieve Dr. Holshouser of liability to refund the civilian 
compensation erroneously paid to him by the Department of Justice 
between January 3, 1946, and May 31, 1955, while he was employed 
in a civilian position as a Federal jail physician. Also, in view of the 
number of unusual problems in this case and the different indebtedness 
figures arrived at by us, the Department of the Army and the Depart- 
ment of Justice, your committee may desire to give consideration to 
omitting from the bill any specific indebtedness figure. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., June 5, 1957. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CELter: Further reference is made to your request for 
a report by the Veterans’ Administration on H. R. 1493, 85th Con- 
gress, a bill for the relief of Lt. Col. Charles A. Holshouser, which 
provides as follows: 

‘aie section 212 of the Act of June 30, 1932, as amended (5 
U.S. C. 58a), and the second sentence of section 2 of the Act of July 
31, 1894, as amended (5 U. S. C. 62), are hereby waived for the 
period beginning January 3, 1946, and ending November 30, 1954, 
both dates inclusive, insofar as they apply to Lieutenant Colonel 
Charles A. Holshouser, Army of the United States, retired (Army 
serial number O- 252449), and he is hereby relieved of all liability 
to repay to the United States the sum of $12,708.97, which was 
erroneously paid to him by reason of the failure of the Veterans’ 
Administration and subsequently the Department of the Army to 
reduce the amounts payable to him as a retired commissioned officer 
of the Army while he was employed in a civilian capacity as a Federal 
jail physician. In the settlement of the accounts of any certifying 
oe disbursing officer of the United States, full credit shall be allowed 
for all amounts for which liability is relieved by this Act.” 

The records of the Veterans’ Administration disclose that Lt. Col. 
Charles A. Holshouser (C-6113402), a World War II veteran reverted 
to inactive status on January 3, 1946, because of physical disability. 
By letter dated August 22, 1946, the War Department certified to 
the Veterans’ Administration that Dr. Holshouser was entitled under 
the provisions of section 5 of the act of April 3, 1939 (53 Stat. 557), 
as amended (10 U.S. C. 456), to retirement pay as a lieutenant colonel, 
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fifth pay period, effective January 3, 1946, in the amount of $262.50 
and from July 1, 1946, in the amount of $288.75 monthly. 

Based upon the War Department’s certification, Dr. Holshouser 
was sorided officers’ retirement pay in the amount of $262.50 
monthly, effective January 3, 1946, and the increased amount of 
$288.75 monthly from July 1, 1946. By letter dated September 27, 
1946, the Veterans’ Administration advised Dr. Holshouser of the 
award of officers’ retirement pay and further that under the then 
current provisions of section 212, Public No. 212, 72d Congress (act 
of June 30, 1932 (47 Stat. 406), as amended by sec. 3 of the act of 
July 15, 1940 (54 Stat. 761; 5 U. S. C. 59a)), no Federal employee, 
employee of the municipal government of the District of Columbia, 
or employee of any corporation, the majority of the stock of which 
is owned by the U nited States, shall be entitled during the period of 
such employment to retired pay from the United States on account 
of service as a commissioned officer at a rate in excess of an amount, 
which when combined with the annual rate of compensation from such 
employment, makes the total rate from both sources more than $3,000 
annually. It was noted such provision was not for application if the 
disease or injury for which retirement pay had been authorized was 
incurred in combat with an enemy of the United States or was the 
result of an explosion of an instrumentality of war in line of duty. 
Dr. Holshouser was further advised that the provisions of section 212 
were applicable in his case since the disability on which his retirement 
was predicated did not come within the mentioned exceptions. A 
Veterans’ Administration application form for pension or compensa- 
tion was enclosed, which the veteran was requested to fill out and 
return to complete the records. 

The completed application was returned June 11, 1948. It was 
determined that the veteran’s arthritic condition incurred in service 
in World War II was 40 percent disabling and he was advised of this 
determination and of his right to elect to receive compensation of 
$55.20 monthly in place of the monthly payment of officers’ retire- 
ment pay. Dr. Holshouser did not elect to receive compensation and 
therefore payment of officers’ retirement pay was continued by the 
Veterans’ Administration through June 30, 1950, at which time the 
account was transferred to a military department for payment in ac- 
cordance with Executive Order 10122, promulgated April 14, 1950. 

Under date of December 3, 1954, the Veterans’ Administration was 
advised by the Retired Pay Division, Finance Center, United States 
Army, that Dr. Holshouser had been employed as a Federal jail 
physician by the United States marshal’s office, western district of 
Texas, since December 1, 1945. A report of employment dated 
October 26, 1954, furnished with the letter, indicated that Dr. Hols- 
houser had been employed at a salary of $75 per month or $900 
B. annum with additional amounts paid for surgery performed on 

ederal prisoners. The notice further indicated that such salary had 
not terminated. Upon receipt of this information the Veterans’ 
Administration immediately took action to reduce retroactively, the 
payment of retirement pay for the period January 3, 1946, to June 
30, 1950, to a rate which when combined with the compensation from 
his Federal employment would not exceed $3,000 annually. Before 
recovery of the resulting overpayment was accomplished, however, the 
Veterans’ Administration was advised that Dr. Holshouser had 
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elected to receive retirement pay rather than pay from Federal 
employment. Accordingly, the original award of retirement pay 
was restored. 

H. R. 1493, if enacted into law, would relieve Dr. Holshouser of 
all liability to repay the sum, stated in the bill to be $12,708.97, 
notwithstanding the provisions of the act of June 30, 1932, or the act 
of July 31, 1894, as amended (5 U.S. C. 62). The overpayment to 
Dr. Holshouser was not due, as set forth in the bill, to ‘the failure of 
the Veterans’ Administration * * * to reduce the amounts payable 
to him as a retired commissioned officer of the Army while he was 
employed in a civilian capacity as a Federal jail physician’’; rather it 
was due to the continued acceptance by Dr. Holshouser of compen- 
sation from Federal employment and officers’ retirement pay at a 
combined annual rate in excess of that permitted by law. The 
Veterans’ Administration letter of September 27, 1946, to Dr. 
Holshouser, concerning the provisions of section 212 of the act of 
June 30, 1932, is clear, complete and to the point, and was designed 
to put him on notice of the $3,000 limitation on the amount of dual 
compensation which he was permitted to receive. It may be noted 
that the mentioned $3,000 limitation was increased to $10,000 by 
section 2 of the act of August 4, 1955 (69 Stat. 498; 5 U.S. C. 59a). 

The Veterans’ Administration has been informally advised by the 
Department of Justice that the matter of the overpayment was first 
reported officially for collection to the General Accounting Office 
under date of March 15, 1956. For a complete statement of facts 
and in view of the interests of the Department of Justice and the 
Department of the Army, it is suggested that the Committee will 
probably desire to obtain the views of the Attorney General and the 
Secretary of Defense. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
JoHN A. Patterson, Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator), 


O 


Calendar No. 2543 


85TH CoNGREsS SENATE REPORT 
2d Session No. 2477 


THOMAS FORMAN SCREVEN, JULIA SCREVEN DANIELS, 
AND MAY BOND SCREVEN RHODES 





Avavust 19, 1958.—Ordered to be printed 


Mr. EAstuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10559] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10559) for the relief of Thomas Forman Screven, Julia Screven 
Daniels, and May Bond Screven Rhodes, having considered the same, 
reports favorably thereon, with amendments, and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding any statute of limitations, lapse of time, or any prior 
court decision on this claim, by any court of the United States, jurisdiction is 
hereby conferred on the United States Court of Claims to hear, determine, and 
render judgment on the claims of Thomas Forman Screven, Julia Screven 
Daniels, and May Bond Screven Rhodes, against the United States for the 
reasonable value, as of October 1, 1943, of block numbered C-37, Pine Gardens 
Subdivision, Brewton Hill Plantation, Hulin Ward, in Savannah, Georgia, which 
property was taken by the United States in condemnation proceedings (Civil 
Action Numbered 204, Savannah division) begun June 11, 1942, and the final 
order in which was entered October 1, 1943. 

Sec. Il. Suit upon such claim may be instituted hereunder not later than one 
year after the date of the enactment of this Act: Provided, however, That nothing 
contained in this Act shall be construed as an inference of liability on the part of 
the United States Government. 


Amend the title so as to read: 


An Act to confer jurisdiction upon the United States Court of Claims to hear, 
determine, and render judgment on the claims of Thomas Forman Screven, Julia 
Screven Daniels, and May Bond Screven Rhodes. 


20007 








2 THOMAS FORMAN SCREVEN AND OTHERS 


PURPOSE OF THE AMENDMENTS 


The purpose of the amendments is to confer jurisdiction upon the 
Court of Claims for the determination of this claim rather than to 
make a cash award as was proposed by the bill as passed by the House 
of Representatives. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction on the Court of Claims, to hear, determine, and render 
judgment on the claims of Thomas Forman Screven, Julia Screven 
Daniels, and May Bond Screven Rhodes, against the United States 
for the reasonable value, as of October 1, 1943, of block No. C-37, 
Pine Gardens subdivision, Brewton Hill Plantation, Hulin Ward, in 
Savannah, Ga., which property was taken by the United States in 
condemnation proceedings (civil action No. 204, Savannah division) 
begun June 11, 1942, and the final order in which was entered October 
1, 1943. 

STATEMENT 


The proposed legislation, as approved by the House of Representa- 
tives, provided for the payment of $8,975 to the claimants. 

In its favorable report on this proposed legislation the Committee 
on the Judiciary of the House of Representatives commented as 
follows: 

Brewton Hill, now lying in the extreme northeastern corner 
of the city of Savannah, was the ancestral plantation of the 
Screven family. In 1941, the Screven family sold a large 
block of their holdings on an acreage basis to Irwin Gardens, 
Inc., for subdivision. However, the family retained block 
C-37 which was in the northwest corner of the property. 
This tract was at the intersection of Jones Street and Pennsyl- 
vania Avenue, and the family retained it because of its stra- 
tegic location and high value. It was the intention of the 
members of the Screven family to develop this property 
themselves. 

After the United States entered World War II, the 
Government condemned the Irwin Gardens holdings for 
defense housing in the form of temporary demountables. 
The condemnation proceedings were instituted in the 
United States District Court for the Southern District of 
Georgia, Savannah division, as civil action 204. In 
connection with those proceedings a plat of the Irwin 
Gardens holdings dated May 8, 1942, was filed with the court. 
However, the plat erroneously included block C-37 within 
the Irwin Gardens boundary line, and also erroneously 
included lands belonging to Annie and James L. Sullivan. 
The decree of condemnation was subsequently reformed and 
the lands of the Sullivans were excluded from its terms 
without diminution of the award. The committee has been 
informed that this was done on the basis of a stipulation with 
Irwin Gardens. At the time of the condemnation the 
Screvens were listed as the owners of block C-37 on the tax 
books and land records of Chatham County and the city 





THOMAS FORMAN SCREVEN AND OTHERS 


of Savannah. They continued to pay taxes on the land 
until 1953. The Screvens were all nonresidents of Chatham 
County and did not know of the taking and were never 
served. Further the committee has been advised that the 
records of the condemnation show that apparently there was 
no attempt to notify them. 

The report furnished the committee by the Department 
of Justice states that ‘the court directed service upon all 
parties known and unknown, and that a guardian ad litem 
was appointed under the Georgia Code to protect the inter- 
ests of any parties whose existence or whereabouts were un- 
known, who filed an answer in the condemnation proceed- 
ings.’ Apparently this is taken by that department to be 
a complete answer to the lack of actual notice in this case as 
to the persons named in H. R. 10559, for the Justice Depart- 
ment report states following the foregoing quoted portion: 

“Tt thus appears that claimants received all of the protec- 

tion afforded them by the law and that the question of their 
right to recover has been thoroughly litigated.”’ 
This committee finds it very difficult to square this state- 
ment with the fact that these persons were shown to be 
owners of the land on the tax books and land records of 
Chatham County and the city of Savannah. 

The bulk of the report of the Department of Justice con- 
cerns the action initiated by the claimants against the 
United States under the Tucker Act to recover compensa- 
tion for the land taken by the Government. The report 
states that the court in that action held that the United 
States had satisfied its liability when it deposited the amount 
of money found to be the value of the land condemned, and 
that “it was not concerned with how the compensation should 
be distributed.”? The court ruled that because the plaintiffs 
(the persons seeking redress in this bill) had not been made 
parties to the condemnation proceedings they had a remedy 
for 6 years after the taking under the Tuc ker Act, but that 
since they had not brought the action within 6 years the suit 
could not be maintained. 

The committee feels that the facts outlined above show 
that the persons named in H. R. 10559 are entitled to the 
relief provided for in that bill. They were not made parties 
in the condemnation action, and when they sought to assert 
their rights in a subsequent action they were ruled to be 
barred by the statute of limitations. However, it is clear 
that they were never compensated for the taking of the land. 
Under these circumstances the committee feels that the 
parties are entitled to the amount stated in the bill, but does 
not feel that interest should be paid under these conditions. 
Accordingly the committee recommends that the bill be 
amended by deleting the provision for interest, and recom- 
mends that the amended bill be considered favorably. 

The committee has been advised that an attorney has 
rendered services in connection with this matter, and accord- 
ingly the bill carries the customary attorney’s fee proviso. 
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The Senate Committee on the Judiciary, in view of all the circum- 
stances, recommends that in lieu of the award of a cash payment, as 
proposed by the legislation as passed by the House of Representatives, 
that the matter be determined by the United States Court of Claims, 
The committee has amended the proposed legislation accordingly and 
recommends that the legislation, as amended, be approved. 

Attached and made a part of this report is a letter dated May 6, 
1958, from the United States Department of Justice. 


Unitep States DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., May 6, 1958. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 10559) 
for the relief of Thomas Forman Screven, Julia Screven Daniels, 
and May Bond Screven Rhodes. 

The bill would provide for the payment, in equal shares, to Thomas 
Forman Screven, Julia Screven Daniels, and May Bond Screven 
Rhodes, the sum of $8,975 plus interest at 6 percent from October 1, 
1943, to date of enactment, in settlement of the claims of each of the 
named persons against the United States for the reasonable value of 
certain real property in Savannah, Ga., which was taken by the United 
States, allegedly without notice to them, in condemnation proceedings 
terminated by final order entered on October 1, 1943. 

The files of this Department disclose that claimants in this bill filed 
suit against the United States under the Tucker Act in the United 
States District Court for the Southern District of Georgia on October 
29, 1951, to recover $7,500 in alleged damages as compensation for the 
land taken. The action was dismissed, the district court holding in 
substance, ‘‘(1) that the United States by depositing in the condemna- 
tion proceedings the money found to be the value of the land con- 
demned, had satisfied and thereby become discharged of its liability, 
and that it was not concerned with how the compensation should be 
distributed; and (2) that because plaintiffs had not been made parties 
to the condemnation proceedings, they had, however, a remedy, for 6 
years after the taking, under the Tucker Act for the value of their 
land, but that since this suit had not been brought within 6 years, the 
time prescribed under the Tucker Act, the suit could not be main- 
tained.” On appeal to the United States Court of Appeals, Fifth 
Circuit, the judgment of dismissal was affirmed (Screven v. United 
States, 207 F. 2d 740), the court holding that the 6-year statute of 
limitations raised an absolute bar to the suit. 

Claimants contend that they did not have ‘actual notice” of the 
condemnation proceedings. As to this, the file in the case shows that 
the court directed service upon all parties known and unknown, and 
that a guardian ad litem was appointed under the Georgia Code to 
protect the interests of any parties whose existence or whereabouts 
were unknown, who filed an answer in the condemnation proceedings. 
It thus appears that claimants received all of the protection afforded 
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them by the law and that the question of their right to recover has 
been thoroughly litigated. 

Accordingly, the Department of Justice is unable to recommend 
favorable consideration of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. WAtss, 
Deputy Attorney General. 


O 
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Avaust 20, 1958.—Ordered to be printed 


Mr. EasTLAnpD, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1684] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1684), for the relief of William Franklin Rollins, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $5,000 
to William Franklin Rollins, of Anniston, Ala., for personal injuries 
and expenses incident thereto sustained as a result of an accident 
involving a United States Army vehicle near Anniston, Ala., on 
August 31, 1951. 

STATEMENT 


The Secretary of the Army in a report dated December 12, 1956, 
recommended to the Chairman of the Committee on the Judiciary of 
the House of Representatives that he had no objection to the enact- 
ment of this bill if it should be so amended as to provide an award to 
Mr. Rollins in the amount of $3,500. The House Judiciary Com- 
mittee after a careful examination of the nature and extent of the 
injuries suffered by Mr. Rollins came to the conclusion that $5,0@0 
was not excessive, and recommended favorable consideration of the 
bill as introduced. The Army report establishes that Mr. Rollins 
incurred serious personal injuries; a fractured hip which was corrected 
using metallic fixation, a fracture of the pelvis resulting in partial 
minor disability of his right hip for ordinary activities, a small 
laceration of the right cheek and superficial abrasions of his right 
leg. He was unable to work for a period of 83 weeks at a salary loss 
of $22.50 per week, totaling $1,867.50. He was delayed from attend- 
ing high school for 1 year. His medical expenses aggregated $685. 
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The committee further believes that the $5,000 as originally 
requested in the proposed bill is not unreasonable and accordingly 
recommends favorable consideration of H. R. 1684 without amend- 
ment. 

The committee notes that government employee was acting outside 
the scope of his employment and therefore could not recover under 
the Tort Claims Act. While the committee does not approve of the 
taking it does believe that in good conscience this claim should be 
approved. 

The report from the Secretary of the Army to the chairman of the 
Committee on the Judiciary of the House of Representatives is 
attached. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., December 12, 1956. 
Hon. EMANUEL CBLLER, 
Chairman, Committee on the Judierary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 5639, 
84th Congress, a bill for the relief of William Franklin Rollins. 

This bill provides as follows: “That the Secretary of the Treasury 
is authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to William Franklin Rollins, Anniston, 
Alabama, the sum of $5,000. The payment of such sum shall be in 
full settlement of all claims of the said William Franklin Rollins 
against the United States arising out of personal injuries sustained 
by him on August 31, 1951, when the automobile in which he was 
riding on the Fort McClellan Superhighway near Anniston, Alabama, 
was struck by a United States Army vehicle being driven by an en- 
listed man of the Army. Such claim is not compensable under the 
Federal Tort Claims Act because of the fact that the driver of such 
vehicle was using it for unauthorized purposes and was not acting 
within the scope of his employment at the time of the accident.” 

The Department of the Army interposes no objection to the above- 
mentioned bill if it is enacted as hereinafter recommended. 

The records of the Department of the Army show that on August 31, 
1951, an enlisted man (private, first class) of the Military Police De- 
tachment, Fort McClellan, Ala., was placed on “post patrol” duty at 
Fort McClellan, driving an Army sedan. A corporal of the National 
Guard attending 15 days of field training was also assigned to the 
patrol and accompanied the driver. The patrol was authorized the 
use of the military vehicle for the purpose of performing police duties— 
inspection of buildings, watching for fires, traffic control, ete.—within 
the area of the military reservation. The authority and duties of the 
patrol did not extend beyond the post area. Special permission of 
the provost marshal’s office was necessary for the patrol to leave the 
post area. 

At about 10 a. m. the soldier driving the Army sedan decided to 
drive the vehicle off the post. He stated, “I started to go to Annis- 
ton, Ala., to investigate the wreck of my civilian car that my wife 
had had a few nights before.” He did not contact the provost mar- 
shal’s office after making this decision, and, without authority, he left 
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the post by the south gate and proceeded north on Alabama Route 11. 
While making a left turn at the first cutoff to Route 241, which leads 
into Anniston, he ‘“‘pulled over’’ into the southbound lane of traffic 
and collided with a civilian Plymouth sedan which was proceeding 
south on Alabama Route 11. William Franklin Rollins, a passenger 
in the civilian vehicle, was injured in this accident. 

Official investigation reports of this accident by the military author- 
ities and the Alabama highway patrol indicate a violation on the part 
of the driver of the military vehicle as ‘on wrong side of road.” 

A report of survey determined that the soldier involved in the 
accident was liable for the damages resulting to the Government 
vehicle in the amount of $351.68, and effective measures were taken 
to collect this amount. Aside from this action, it appears that no 
court-martial action or action by the civil authorities was taken in 
this case, and the soldier was honorably discharged from the service 
on September 5, 1952. 

Mr. Rollins was removed from the scene of the accident to the 
Anniston Memorial Hospital. Dr. William H. Sellers, his attending 

hysician, in a statement dated December 17, 1951, described: Mr. 
Rollins’ condition and treatment as follows: 

“Immediately after the accident, the patient experienced severe 
pain in the right hip and was unable to move his right leg. He, also, 
noticed a small laceration of the right cheek and superficial abrasions 
of his right leg. 

“Physical examination: 

* * * * * * * 


“Bones and joints, there is a shortening of the right leg. Crepita- 


tion is felt above the right hip. There is a marked tenderness along 
the hip. The greater trochanter is poorly defined. The leg is 
externally rotated. 

* * * * *x * * 


“X-ray report: Comminuted, intertrochanteric fracture of the right 
hip. 
“Course in hospital: On September 4, 1951, an open reduction was 
performed and a Smith-Petersen nail was driven into the neck of the 
femur. A plate attached to the nail was fixed to the shaft of the 
femur by four screws. The patient was placed in a hip spica of 
plaster of paris where he remained for 6 weeks. Following that, the 
cast was removed and he was allowed to walk. 

‘X-rays made 12 weeks later revealed healing of the fracture, and 
there was no shortening. At the present time, he is still required to 
use crutches. He is experiencing no pain, and 50 percent weight 
bearing is allowed. He will be allowed to walk in approximately 4 
months. He is expected to get full use of his leg in time.” 

On September 2, 1955, Mr. Rollins voluntarily submitted to a 
physical examination by an officer of the Medical Corps, United States 
Army. 

The report of this examination shows: 

“Nature of injuries: Mr. Rollins had a fracture of the right femur at 
the hip which was corrected using metallic fixation, and it has healed 
giving an excellent result. The fracture of the pelvis has healed com- 
pletely with no resulting X-ray evidence of fracture and no physical 
disability. 
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“Extent of disability: The extent of his present disability is minor. 
Mr. Rollins states that he cannot do any heavy manual labor and has 
restricted his activities accordingly. Physically, he has partial minor 
disability of his right hip for ordinary activities.” 

It appears that at the time of this accident, Mr. Rollins was 18 years 
of age and a senior in high school. He also had a part-time job in a 
grocery store. Mr. Rollins states: 

“As a result of this accident, I was unable to work from August 1951 
to July of 1953. Being as my earnings were $30 a week, or $120 a 
month, this would total $2,760 before taxes. Also, this delayed me in 
school for 1 year, as it was September of 1952 before I again started 
my senior year in high school in Anniston, Ala.”’ 

Mr. Rollins incurred medical expenses ($300) and hospital expenses 
($385) in the aggregate amount of $685. Relative to these expenses, 
Mr. Rollins states, “The liability insurer of the car, State Farm 
Mutual, of Anniston, Ala., paid $685, and my hospital insurance, 
which I believe was Blue Cross (later verified by Mr. Rollins as the 
‘Professional Insurance Corp.’) paid $225.” 

On January 21, 1952, William Franklin Rollins filed suit under the 
Federal Tort Claims Act, as amended (28 U. S. C. 1346b), in the 
United States District Court for the Northern District of Alabama, 
Eastern Division, for damages in the amount of $25,000 for personal 
injuries sustained in the subject automobile accident. The Govern- 
ment filed a motion for summary judgment. On October 22, 1952, 
the court granted the Government’s motion for summary judgment 
in the case because the military employee involved in the collision 
was not at the time acting within the scope of his employment. The 
plaintiff did not appeal from this summary judgment. 

The evidence in this case establishes that the accident of August 31, 
1951, and the resulting personal injuries sustained by William Franklin 
Rollins were not caused by any fault or neglect on his part, but were 
caused by the negligence of the driver of the Army vehicle in said 
accident in being on the wrong side of the road. It is, therefore, the 
view of the Department of the Army that Mr. Rollins should be 
reasonably compensated for the damages sustained by him as a result 
of this accident. While the amount of the proposed award, $5,000, 
is believed to be excessive, the Department would have no objection 
to the enactment of this bill if it should be so amended as to provide 
for an award to Mr. Rollins in the amount of $3,500 ($500 for the 
setback in his education; and $3,000 for physical disability and the 
loss of earnings), which, it is believed, would constitute a fair and 
reasonable settlement for all the damages sustained by him as a result 
of this accident. 

The enactment of the bill in its present form would involve Federal 
expenditures in the amount of $5,000 or, as amended, the reduced 
amount of $3,500. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Aveust 20, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8759] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8759) for the relief of W. G. Hollomon and Mrs. W. G. Hollo- 
mon, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $3,189.15 
to Mr. and Mrs. G. W. Hollomon, in full settlement of all claims against 
the United States. Such sum represents compensation for personal 
injuries sustained as a result of being shot by United States soldiers 
in their place of business at Brooklyn, Ga., on September 2, 1956. 

The statement of facts contained in House Report No. 1907 is as 
follows: 

It appears that two soldiers attached to the Army at Fort 
Benning, Ga., entered the place of business of W. G. Hollo- 
mon, at w hich time Mr. Hollomon and his wife were present 
and undertook to perpetrate a robbery by violence and force, 
and in the process of such robbery, one of the soldiers began 
shooting and Mr. Hollomon returned the fire, even though 
he had been shot three times and received serious injuries 
from which he has never fully recovered. The soldier, 
Kirchner, was killed in the exchange of gunfire. 

The Department of the Army opposed the enactment of 
the bill stating that the guns used by the soldiers were not 
property of the Government and there is no legal liability to 
pay for their action. However, the Congress has passed and 
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the President has signed many bills into law under such cir- 
cumstances. The Department in its report states that 
under these conditions Private Law 201, 81st Congress, and 
Private Law 1013, 81st Congress, were enacted, but in these 
cases the Army had a more direct relationship to the crime 
in that the weapons utilized were Government property. 
Your committee is of the opinion that this is not a proper 
defense and it makes no difference as to the ownership of the 
weapons used in the attack. They were nevertheless soldiers 
of the United States Army. 

Listed below are private laws enacted by the Congress 
which are of similar nature. 

Private Laws 264, 78th Congress, 90 of the 78th, 388 of the 
79th, 40 of the 80th, 98 of the 80th, 190 of the 81st, 201 of the 
Sist, 708 of the 82d, and many more too numerous to list. 
Mr. Hollomon lost a sum of money in the robbery, but your 
committee has not allowed this loss. Also, Mr. Hollomon 
being postmaster could file for compensation under the Em- 
ployees’ Compensation Act. Therefore, a provision has 
been made in the bill to bar him from receiving compensa- 
tion from this source at any future date. 

The report dated September 12, 1957, from the Depart- 
ment of the Army to the chairman gives in detail the history 
of the proposed legislation. In view of the many bills en- 
acted of similar nature, your committee disagrees with the 
recommendation and recommends favorable consideration 
of the bill as amended. 


In view of the action taken by the House of Representatives the 
committee recommends that the bill do pass. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 12, 1957. 
Hon. EmManuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8759, 
85th Congress, a bill for the relief of W. G. Hollomon. 

This bill pee s as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to W. G. Hollomon, the sum of $3,189.15. The payment of such sum 
shall be in full and complete settlement of all claims of the said W. G. 
Hollomon against the United States on account of all personal in- 
juries, medical and hospital bills, and loss of all personal property, 
sustained by the said W. G. Hollomon, and caused by Private First 
Class Harley C. Kirchner, RA17437146, and Sergeant Bobby R. 
Corbett, RA24777079, both of whom were then and there attached 
to Company ‘tA Sixth Infantry Battalion, Third Infantry Division, 
Fort Benning, Georgia, by the said Kirchner and Corbett shooting 
the said W. G. Hollomon three times with a pistol while they were 
engaged in the commission of the offense of robbery upon the person 
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of the said W. G. Hollomon, on the second day of September 1956, 
said robbery being committed at the place of business of the said 
W. G. Hollomon at Brooklyn, Georgia, at which said place of business 
the said W. G. Hollomon carried on a mercantile business and also a 
United States post office, of which he was the United States post- 
master.” 

The Department of the Army is opposed to the enactment of this 
bill. 

tecords of the Department of the Army reveal that at about 2 a. m., 
on Saturday, fay 1, 1956, Sgt. Bobby R. Corbett, R A24777079, 
and Pvt. Harley ( _ Kirchner : RA17437146, both of whom were serv- 
ing in the United States Army at Fort Benning, Ga., robbed at gun- 
point one Pfe. Earnest De aring, US25350513, of the sum of $31. 
Private Dearing, who was going home on leave from Fort Benning, 
Ga., had been hitchhiking on Highway No. 27 near the outskirts of 
Columbus, Ga., when the two men, dressed in civilian clothing, 
picked him up and drove to a point approximately 2 miles south of 
Hamilton, Ga., where the robbery took place. Private Dearing was 
then released from the vehicle and instructed to walk in the direction 
of Hamilton. He was subsequently picked up by a passing motorist 
and taken to a telephone where he reported the matter to the La 
Grange, Ga., Police Department. 

At about 8 p. m. on Sunday, September 2, 1956, Corbett and 
Kirchner, both armed, entered Hollomon’s General Store, Brooklyn, 
Ga., held Mr. and Mrs. Hollomon at gunpoint and stole about $400 
in cash and checks. When the men started to leave, a truck drove 
up to the gas pumps outside the store. While Corbett pretended to 
wait on the driver, Kirchner returned to the store to watch the 
Hollomons. In the meantime, Mr. Hollomon had obtained his .38- 
caliber revolver from the post-office section of his establishment and he 
fired and struck Kirchner in the stomach as he reentered the store. 
Kirchner returned the fire, striking Mr. Hollomon in the left arm, 
whereupon he shot again and hit Kirchner in the right arm above the 
elbow. Kirchner staggered from the store and collapsed, while 
Corbett escaped in his automobile. Kirchner died of wounds in the 
Stewart-Webster County Hospital, Richland, Ga., about 9 p. m. that 
evening. Mr. Hollomon was admitted to the same hospital for treat- 
ment of a comminuted compound fracture of the ulnar bone of the left 
arm. 

After his arrest, Corbett stated that upon leaving the Hollomon 
establishment he returned to Fort Benning and disposed of clothing 
and other materials linking him to the crime, including the checks 
stolen in the robbery. Corbett testified that he kept the money from 
the robbery, about $270 or $285, until that night when he proceeded 
to his father’s home in Macon, Ga., where he left the pistol and $225 
with instructions that it be held for him. He told his father that the 
money represented gambling winnings which he wished to conceal 
from his wife. 

On January 22, 1957, Corbett was tried in circuit court, Stewart 
County, Lumpkin, Ga. He entered a plea of guilty and was sentenced 
to 20 years. Upon completion of his prison term, he faces charges in 
Harris C ounty, Ga., arising out of the robbery of Private Dearing. 
Of the sum of approximately $400 in currency and checks allegedly 
stolen from the Hollomons, $104 was recovered from Corbett’s father 
and turned over to authorities of the State of Georgia. 








4 W. G. HOLLOMON AND MRS. W. G. HOLLOMON 


Investigation has revealed that the 7.65 millimeter Mauser auto- 
matic revolver and ammunition used by Corbett was the property of 
his father and that Kirchner had purchased the .38 caliber revolver 
and ammunition he used in the holdup from a fellow soldier. At the 
time of the holdups, both Corbett and Kirchner were on off-duty 
passes, which entitled them to leave the military installation after 
completion of their daily duties, the vehicle used belonged to Corbett, 
and both of the men were dressed in civilian clothing. The United 
States Government is under no legal liability to render compensation 
for losses and injury resulting from the actions of these two men who 
were clearly acting outside the scope of their employment. 

Under these facts and circumstances it is the opinion of the Depart- 
ment of the Army that the enactment of this legislation would be 
highly discriminatory in granting compensation to Mr. Hollomon 
where other individuals similarly situated would not receive it. It 
is true that in other cases compensation has been granted by private 
relief legislation as redress for criminal actions of United States Army 

ersonnel occurring outside of the scope of employment (Private 
— 1013, 8ist Cong., for the relief of the estate of Conrad L. Steele, 
deceased; Private Law 201, 81st Cong., for the relief of the estate of 
Josephine Pereira); however, in both of these cases the United States 
Army had a more direct relationship to the crime in that the weapons 
utilized were Government property. Mr. Hollomon has presented 
no special circumstances which would warrant abrogation of the 
general requirement in this type case that the employee be acting 
within the scope of his employment for the Government to be held 
liable for the consequences of his action. Accordingly, the Depart- 
ment of the Army is opposed to the enactment of this bill. 

The cost of this bill, if enacted, will be $3,189.15 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wixeer M. Brucker, 
Secretary of the Army. 
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Aveust 20, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


,EPORT 
(To accompany H. R. 9258] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9258) for the relief of Mrs. Minnie Perreira, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $500 
to Mrs. Minnie Perreira, of 2117 Kaohu Street, Wailuku, Maui, T. H., 
in full settlement of all claims against the United States as reimburse- 
ment for bond posted for her daughter-in-law, Soeko Tsuchiyo 
Perreira. 

STATEMENT 


In August 1952, Mrs. Minnie Perreira posted a $500 surety bond 
in connection with the admission of Miss Soeko Tsuchiyo who arrived 
in Honolulu on August 23, 1952, and on September 1, 1952, was 
married to Mrs. Perreira’s son, Clarence J. Perreira, an American 
citizen. 

Mrs. Soeko Tsuchiyo Perreira was granted an extension of stay 
until July 23, 1953. A subsequent request for extension was denied 
and she was given until September 1, 1953, to depart. On July 24, 
1953, passage was secured on the steamship President Wilson depart- 
ing Honolulu for Yokohama on September 5, 1953. Mr. Paul Tud- 
hope of the Immigration and Naturalization Service granted permis- 
sion to leave on that date. 
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On September 1, 1953, Socko Tsuchiyo Perreira became seriously 
ill, and upon examination by Dr. R. J. McArthur she was found to 
be pregnant and in a serious condition. She was advised not to leave 
for Japan on the 5th of September because of her condition. The 
Immigration and Naturalization authorities were informed. 

A further delay in her departure was requested because of her 
physical condition and her doctor recommended that she not be com- 
pelled to travel until after May 22, 1954. This request, however, 
was not granted and on October 23, 1953, the Immigration and 
Naturalization Service ordered the bond forfeited because of the 
failure to depart on or before September 1, 1953. On December 22, 
1954, the surety paid the amount of the bond to the Government. 
Mrs. Soeko Tsuchiya Perreira departed voluntarily on July 20, 1954. 
On October 2, 1954, she was readmitted as a nonquota immigrant for 
permanent residence. 

Bonds taken with respect to immigrants are a most important aid 
in the enforcement of the immigration laws of the United States. In 
the instant case, the spirit of the law was not violated in that Soeko 
Tsuchiya Perreira voluntarily kept in contact with the immigration 
officials and did finally voluntarily leave. Her case occasioned no 
expense to the Government or risk of a final breach of the spirit of 
the law. 

The committee, therefore, recommends favorable consideration of 
H. R. 925 

Attached hereto for the information of the Senate is a report from 
the Department of Justice. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., October 22, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9258) 
for the relief of Mrs. Minnie Perreira. 

The bill would provide for the payment of the sum of $500 to 
Mrs. Minnie Perreira of Wailuku, Maui, T. H., as reimbursement for 
the loss sustained by her as a result of the forfeiture of a departure 
bond posted for Soeko Tsuchiya, now Soeko Tsuchiya Perreira. 

Claimant deposited $500 cash collateral with the surety on a de- 
parture bond furnished to secure the admission of Miss Tsuchiya, 
a native and citizen of Japan. Miss Tsuchiya subsequently married 
claimant’s son, Clarence Perreira. The alien was granted an extension 
of her stay as a visitor to July 23, 1953. A further extension was 
denied and she was given until September 21, 1953, to depart. The 
alien failed to depart as required. A further ‘delay in her departure 
was requested because of her physical condition and her doctor recom- 
mended that she not be compelled to travel until after May 22, 1954. 
No further extension of time in which to depart was authorized, how- 
ever, and on October 23, 1953, Immigration and Naturalization author- 
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ities ordered the bond forfeited because of her failure to depart on or 
before September 1, 1953. The order was affirmed, demand for pay- 
ment of the bond was made, and on December 22, 1954, the surety 
paid the amount of the bond to the Government. Mrs. Perreira 
was permitted to depart voluntarily from the United States on July 20, 
1954, without an expulsion hearing. On October 2, 1954, she was 
readmitted at Honolulu in possession of a nonquota immigration 
visa authorizing her admission as a permanent resident. 

Careful consideration was given to the circumstances in this case 
prior to declaring the bond breached. No additional factors are 
presented which justify any change in the action taken. In view of 
the foregoing and as the bond in this case was properly declared 
breached as required by statute, the Department of Justice is unable 
to recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Witu1AmM P. Rogers, 
Deputy Attorney General. 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3545) 


The Committee on the Judiciary, to which was referred the bill 
(S. 3545) for the relief of John F. Sheehan, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


pm) 


On page 1, line 5, strike the figure “$1,115” and insert in lieu thereof 
the figure $1,415”. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to correct the figure so as to make 
the bill conform to the actual amount of overpayment intended to be 
relieved by this bill. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
John F. Sheehan, of Westwood, Mass., of all liability to refund to 
the United States the sum of $1,415, representing overpayments of 
per diem which he received as an employee of the Department of the 
Navy while he was assigned to duty at the Goleuk Navy Yard, Ismet, 
Turkey, such overpayment having been made as a result of admin- 
istrative error. 

The second section of the bill authorizes the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to the said John F. Sheehan, the sum of any amounts 
received or withheld from him on account of the overpayments 
referred to in the first section of this bill. 
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The records of the Navy Department disclose that this claimant 
was one of 16 individuals who was recruited from the United States 
for temporary duty by the Department of the Navy at the Golcuk 
Navy Yard, Ismet, Turkey. While there, the claimant was paid per 
diem allowances by a naval disbursing officer in excess of allowances 
specified for Federal employees at that particular post of duty. The 
Bureau of the Budget publishes, as required, changes in per diem rates 
for Federal employees throughout the world. These rates are con- 

trolling and no agency or department has the authority to exceed the 

prescribed payment. In Mr. Sheehan’s case, however, through ad- 
ministrative error or oversight, payments were made to ‘him in excess 
of those prescribed by the Te of the Budget. 

The Department of the Navy, in its report to this committee, 
states that it is opposed to the enactment of this legislation but admits 
that through administrative error or oversight payments were made to 
Mr. Sheehan in excess of those prescribed by the Bureau of the Budget. 

A study of the facts in this case indicates to the committee that the 
overpayments which are the subject matter of this bill were made 
through administrative error or oversight by Government personnel, 
and there does not appear to be, as ~ as the record is concerned, any 
evidence of culpability, wrongdoing, or knowledge upon the part of 

the claimant that he was not midtied to the amounts so paid. The 
report of the Navy Department, while recognizing that in some 
c cine umstances overriding equities etn warrant an exception to the 

eneral proposition and justify the enactment of relief legislation, 
nevertheless opposes this bill on the sigs that the circumstances 
attendant upon the payment which occurred do not raise equities 
justifving the relief. However, the report does not set forth what were 
the circumstances attendant upon the overpayment, other than it 
was done by “administrative error or oversight,’’ which again clearly 
imposes the responsibility for the payment upon Government per- 
sonnel and not upon the claimant. 

The committee reported to the Senate H. R. 12063, a bill for the 
relief of Gerald Early, whose case was identical to that of the claimant 
herein, as Mr. Early was one of the Navy employees at the Golcuk 
Navy Yard who was overpaid. 

The committee also notes that there is presently pending on the 
calendar in the House of Representatives H. R. 12212, a general relief 
bill, which would take care of all 16 employees who were employed at 
the Goleuk Navy Yard. 

In view of the favorable action taken by this committee on H. R. 
12063 of the 85th Congress, the committee is of the opinion that 
similar relief should be accorded to Mr. Sheehan. 

Accordingly, the committee recommends favorable consideration of 
S. 3545 as amended. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Navy on S. 3545. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 22, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. CuarirMan: Reference is made to your letter of 
March 26, 1958, to the Secretary of the Navy requesting comment 
on S. 3: 545, a bill for the relfef of John F. Sheehan. 

This bill would relieve Mr. Sheehan of all liability for payment to 
the United States of the sum of $1,115, representing overpayment 
of per diem which he received as an employee of the Navy while 
assigned to duty at the Golc y Navy Yard, Ismet, Turkey. 

Mr. Sheehan was recruited from the United States for temporary 
duty at the Goleuk Navy Yard. While there, he was paid per diem 
allowances by a naval disbursing officer in excess of allowances 
specified for ederal employees at that particular post of duty. The 
Bureau of the Budget publishes, as required, changes in per diem 
rates for Federal employees throughout the world. These rates are 
controlling and no agency or department has the authority to exceed 
the prescribed payment. In this case, however, through adminis- 
trative error or oversight, peyments were made to Mr. Sheehan in 
excess of those prese ribe d by the Bureau of the Budget. 

As a general rule private relief bills are not favored by the Depart- 
ment of the Navy since such bills are necessarily discriminatory in 
nature. It is recognized, of course, that in some circumstances over- 
riding equities fully warrant an exception to this general proposition 
and consequently justify the enactment of a bill affording relief. The 
circumstances attendant upon the overpayment which occurred in 
this case do not rais equities justifying the relief sought in S. 3545. 
Consequently, since the enactment of this bill would tender prefer- 
ential treatment to Mr. Sheehan over others in the same and similar 
situations, the Department of the Navy is opposed to the enactment 
of this bill. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
S. 3545 to the Congress. 

Sincerely yours, 
R. Y. McE troy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 


O 





